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REMISSION   OF  FINES  AND   PENALTIES   INCURRED   Br 
SURVEYORS  OF  THE  CUSTOMS  IN  CERTAIN  CASES. 

[Fo  accompany  Bill  H.  B.  No.  17.] 


LETTER 

OF  TUE 

SECRETARY  OF  THE  TREASURY, 


SELATIYE  TO 


The  remiesion  of  the  fines  and  penalties  incurred  by  surveyors  of  the- 
customs  in  certain  cases. 


July  9,  1861.— Referred  to  the  Committee  on  Commerce,  and  ordered  to  be  printed. 

Treasury  Department,  July  6,  1861. 

Sir  :  I  have  the  honor  to  suggest  the  propriety  of  additional  legisla- 
tion providing  for  the  compensation  of  the  surveyors  of  the  customs 
at  ports  on  the  Mississippi  river  and  its  tributaries,  upon  the  ground 
that  the  salary  of  three  hundred  and  fifty  dollars  now  allowed  by  law 
is  nearly,  if  not  quite,  the  entire  compensation  they  now  receive.  By 
the  interruption  of  commerce  with  foreign  nations,  by  way  of  the 
Mississippi  river,  they  are  deprived  to  a  very  considerable  extent  of 
the  fees  and  commissions,  which,  under  the  laws,  constitute  the 
greater  part  of  their  compensation.  They  have  been,  and  still  con- 
tinue to  be,  actively  employed  as  the  preventive  force  in  carrying  out 
my  instructions  in  reference  to  the  intercourse  and  trade  with  persons 
and  places  under  insurrectionary  control.  The  compensation  recom- 
mended is  at  a  rate  based  on  the  average  annual  amount  these  officers 
have  received  for  the  last  five  years,  and  does  not  differ  essentially 
from  it. 

Owing  to  the  forcible  exclusion  of  the  officers  of  the  customs 
from  the  exercise  of  their  official  functions,  under  the  laws  of  the 
United  States,  in  certain  southern  States,  masters  of  vessels,  de- 
tained in  their  ports,  could  not  obtain,  on  their  departure,  legal 
clearances  and  other  requisite  papers,  and  were  in  consequence  sub- 
jected to  the  fines  and  penalties  prescribed  by  the  law  in  such  cases. 
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Where  it  appeared  to  my  satisfaction  that  the  failure  to  comply  with 
the  laws  was  solely  occasioned  by  the  fact  that  there  were  no  officers 
of  the  customs  at  the  ports  of  departure  legally  authorized  to  grant 
the  requisite  papers,  I  directed  the  collectors  not  to  exact  the  penalty, 
but  to  refund  to  the  parties  who  had  deposited  money  in  their  hands 
to  await  my  decision.  In  some  cases  the  fines  were  distributed,  under 
the  law,  by  the  collectors  before  my  instructions  were  received  by  them, 
so  that  the  amount  of  the  fine  or  penalty  cannot  be  restored  without 
further  legislation.  I  would  respectfully  recommend  that  the  amount 
received  as  fines  and  penalties,  under  these  circumstances,  be  refunded, 
and  that  authority  for  that  purpose  be  granted  by  law.  The  amount 
to  be  refunded  would  not,  probably,  exceed  fifteen  hundred  or  two 
thousand  dollars. 

I  beg  leave  also  to  recommend  that  authority  be  granted  by 
law  to  pay  to  the  person  or  persons  entitled  to  receive  the  same, 
a  fine  exacted  of  the  master  of  the  Russian  vessel  "India/'  by 
the  collector  of  the  customs  at  the  port  of  Norfolk,  Virginia, 
in  the  month  of  November  last,  for  failure  to  produce  a  manifest 
of  cargo.  It  will  appear  from  an  examination  of  the  papers  in 
the  case,  herewith  transmitted,  that  the  master  of  the  **  India" 
was  but  imperfectly  acquainted  with  the  English  language,  and 
that  he  misunderstood  the  demand  made  of  him  for  a  manifest, 
and  that  he  had,  in  fact,  a  paper  descriptive  of  his  cargo,  and 
answering  all  the  purposes  of  a  manifest.  This  fine  had  also 
been  distributed  before  the  instructions  of  my  predecessor  were  re- 
ceived by  the  collector. 

I  would  also  respectfully  recommend  that  authority  he  granted  by 
law  for  the  remission  of  the  additional  duty  of  one  hundi  td  ]ter  centum, 
secured  by  the  bond  given  for  the  transportation  of  warehoused  merchan- 
dise from  a  port  in  one  collection  district  to  a  port  in  another  collection 
district,  under  the  provisions  of  the  6th  section  of  the  warehousing  act 
of  March  28,  1854,  whenever  satisfactory  proof  is  produced  that  the 
failure  to  transport  and  deliver  the  merchandise,  according  to  the  con- 
ditions of  the  bond,  occurred  without  negligence  or  fraudulent  intent. 
Cases  frequently  occur  of  such  failure  without  any  ground  for  im- 
puting fraud  or  negligence  to  the  parties  concerned,  and  the  bond 
liaving  matured,  I  have  no  power  to  aflbrd  relief,  except  by  adopting 
the  alternative  provided  by  the  warehousing  act  aforesaid,  of  a  seizure 
of  the  merchandise  and  the  exercise  of  the  remitting  power  under  the 
act  of  1797.  This  course,  however,  subjects  innocent  parties  to  much 
delay  and  expense.  The  execution  of  the  warehousing  laws  would 
be  much  facilitated,  and  no  public  interest  impaired,  by  conferring 
the  authority  suggested. 

A  draught  of  a  bill,  embodying  the  foregoing  recommendations,  is 
herewith  respectfully  submitted. 
I  am,  very  respectfully, 

S.  P.  CHASE, 
Secretary  of  the  Treaaury. 

Chaibman  of  Committee  of  Commerce, 

House  of  Representatives. 
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CONTESTED  ELECTION— SAM  DEL  G.  DAILY  vs.   J.  STER- 
LING MORTON. 


EVIDENCE  AND  OTHER  PAPERS 

StTBMITnED  IN  THE  OOKTESTBD   BLECnON   OF 

SAMUEL  G.  DAILY  VERSUS  J.  STERLING  MORTON, 


AS  DBLEGATB  FROM 


The  Territory  of  Nebraska  in  the  thirty-seventh  Congress. 


JuLT  12,  1861.— Befeired  to  the  Committee  of  Elections,  and  ordered  to  be  printed. 


Omaha,  N.  T.,  November  2,  1860. 
Sir:  Having  been  iDformed  that  a  certificate  has  been  awarded  to 
you  of  your  election  as  the  delegate  of  this  Territory  to  the  37th 
Congress  of  the  United  States,  I  hereby  give  you  notice  that  I  intend 
to  contest  your  election  as  such  delegate,  before  the  House  of  Repre- 
sentatives, upon  the  following  grounds : 

1.  That  the  allowance  by  the  territorial  board  of  canvassers  to  you 
of  one  hundred  and  twenty-two  votes  as  having  been  cast  in  the 
northernprecinctofthecountyof  L'Eau  Qui  Court  was  without  warrant 
of  law  and  altogether  inadmissible. 

2.  That  no  election  was,  in  fact^  held  in  the  said  precinct ;  that  if 
the  aforesaid  votes,  or  any  part  thereof,  were,  in  fact,  cast  anywhere, 
it  was  at  some  place  not  within  the  said  precinct  or  the  county  of 
L'Eau  Qui  Court,  and  by  persons  not  resident  within  the  said  county, 
nor  within  this  Territory;  and  that  the  said  precinct  consists  of  lands 
to  which  the  Indian  title  has  not  been  extinguished. 

3.  That  the  persons  who  voted  in  the  precinct  of  Running  Water, 
in  the  county  of  L'Eau  Qui  Court,  were  then  residents  of  the  Ponca 
Indian  reservation. 

4.  That  of  the  persons  who  voted  in  the  Monroe  precinct,  in  the 
county  of  Platte,  five  were  not  residents  of  the  last-mentioned  precinct 
or  county,  and  the  rest  were  inhabitstnts  and  then  residents  of  the 
Pawnee  Indian  reservation 

5.  That  the  precincts  of  Rulo,  St.  Stephen,  and  Arago,  in  the  county 
of  Richardson,  are  all  within  the  half-breed  Indian  reservation,  where 
no  lawful  election  could,  therefore,  be  held. 
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6.  That  the  votes  given  for  you  in  the  three  last-mentioned  precincts 
were  ohtained  by  bribery  and  fraud. 

7.  That  the  county  of  Jones  was,  at  the  date  of  the  last  general 
election,  and  still  is,  unorganized  ;  nor  was  it  attached  to  the  county 
of  Gage. 

8.  That  thecounty  of  Buffalo  was  then,  and  yet  remains,  unorganized; 
and  that  the  poll  held  therein  was,  moreover,  open,  and  votes  were 
cast  thereat  on  the  day  next  succeeding  the  day  of  election;  and  that 
several  of  the  votes  thence  returned  were  cast  by  non-residents  of  the 
said  county. 

9.  That  the  election  held  in  the  county  of  Kearney  was  illegal  and 
void,  no  couuty  officers  nor  judges  of  election  having  been  seasonably 
appointed  therein,  nor  any  notices  of  the  election  seasonably  given; 
and  that  while  votes  were  returned  as  having  been  given  at  a  poll  held 
in  the  city  of  Kearney,  all  but  one  of  which  were  for  you,  the  votes 
given  at  a  poll  held  at  Sobiesky,  in  the  said  county,  chiefly  for  me, 
were  suppressed. 

10.  That  the  election  held  in  Shorter  county  was  illegal  and  void, 
the  same  never  having  been  organized,  nor  constituted  a  precinct  of 
any  other  county,  and  no  notice  of  the  election  was  given  or  judges 
of  election  appointed  until  the  day  of  the  election,  and  the  Indian  title 
is  not  extinguished  to  the  lands  constituting  the  said  county. 

11.  That  of  the  persons  who  voted  for  you  in  the  precinct  of  Nemaha 
City,  in  Nemaha  county,  fifty  or  more  were  residents  of  the  half-breed 
Indian  reservation. 

12.  That  in  the  Omaha  precinct,  in  the  county  of  Douglas,  of  the 
votes  returned  for  you,  thirty  or  more  were  cast  by  non-residents  of  the 
county;  and  in  the  precinct  of  Elkhorn,  in  the  same  county,  the  elec- 
tion was  conducted  in  a  manner  so  grossly  irregular  as  to  render  it 
void. 

13.  That  at  the  last  general  election  in  the  Territory  of  Nebraska 
I  received  a  greater  number  of  votes  than  you  did,  and  the  highest 
number  given  for  any  one  person. 

Yours,  respectfully, 

SAMUEL  G.  DAILY. 
J.  Sterling  Morton,  Esq. 

Territory  op  Nebraska,  Caunfy  of  Dmiglaa,  88 : 

At  the  city  of  Omaha,  Samuel  G.  Daily,  being  duly  sworn,  doth 
depose  and  say,  that  on  the  5th  day  of  JNovember,  A.  D.  1860,  he 
personally  served  on  J.  Sterling  Morton  a  true  copy  of  the  foregoing 
notice,  by  delivering  the  same  to  him. 

SAMUEL  G.  DAILY. 

Subscribed  and  sworn  to  on  the  5th  day  of  December,  1860,  before 
me. 
[l.  s.]  CLINTON  BRIGGS, 

Mayor  of  8aid  City  of  Omaha^  and  ex  officio 

a  Justice  of  the  Peace  therein. 
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The  answer  of  J,  Sterling  Morton^  delegate  elect  to  the  thirty-aeventh 
Congress  of  the  United  States  from  the  Territory  of  Nebraska,  to  the 
notice  of  contest  of  Samtiel  0,  Daily ,  esq.y  dated  November  2,  A.  D. 
1860,  and  served  by  the  said  Samuel  G.  Daily,  esq.,  upon  the  said 
«/.  Sterling  Morton,  on  the  Sth  day  of  November^  A.  D.  1860. 

The  said  J.  Sterling  Morton,  for  answer  to  the  said  notice  of  con- 
test, served  upon  him  as  aforesaid  by  the  said  Samuel  G.  Daily,  esq., 
denies  specifically  and  particularly  each  and  every  statement,  allega- 
tion, and  charge  therein  contained,  the  same  being  untrue  in  each 
and  every  particular  and  part  thereof.  And  for  a  further  answer,  the 
said  J.  Sterling  Morton  saith  that  he  rests  the  validity  of  his  said 
election,  and  his  right  to  a  seat  as  delegate  in  said  Congress  from  the 
Territory  of  Nebraska,  upon  the  following  grounds,  to  wit : 

1.  That  said  Morton  received  a  majority  of  all  the  votes  given  for 
such  delegate  in  the  several  precincts  and  counties  within  said  Terri- 
tory, as  appears  by  the  returns  made  to  the  governor  of  said  Territory, 
and  duly  canvassed  and  allowed  by  the  board  of  canvassers  authorized 
and  required  by  law  to  canvass  the  same.  Also,  that  there  were 
frauds  and  irregularities  in  the  conduct  of  the  elections  held  at  various 
precincts,  and  all  to  the  prejudice  of  said  J.  Sterling  Morton,  as  fol- 
lows, viz : 

2.  That  the  irregularities  and  frauds  committed  in  polling,  can- 
vassing, and  returning  the  votes  in  the  precinct  of  Falls  City,  in 
Richardson  county,  and  also  in  awarding  the  certificates  to  the  re- 
spective officers  voted  for  at  said  election  in  said  precinct,  are  so  gross 
as  to  render  the  entire  vote  and  the  return  thereot  illegal  and  void, 
and  therefore  it  should  be  rejected. 

3.  That  at  the  said  precinct  of  Falls  City,  in  the  county  of  Bichr 
ardson,  the  votes  actually  cast  for  J.  Sterling  Morton  greatly  exceeded 
the  votes  counted  and  returned  for  him. 

4.  That  the  polling  and  canvass  of  the  votes  cast  in  said  precinct 
of  Falls  City,  wherein  said  Daily  received  104  votes,  and  this  re- 
spondent 19  votes,  according  to  the  return  of  the  county  canvassers, 
in  the  illegal  and  fraudulent  manner  alleged,  was  brought  about  by 
bribery  and  oflfers  of  money  on  the  part  of  the  partisan  friends  of 
said  Daily,  and  by  itinerant  abolition  emissaries  and  negro  thieves, 
who  make  their  headquarters  and  chief  place  of  rendezvous  in  and 
about  said  precinct  of  Falls  City. 

6.  That  the  county  of  Pawnee,  wherein  Samuel  Gt.  Daily  received 
140  votes,  and  this  respondent  only  40  votes,  at  the  time  said  electioni 
was  held,  was  not  organized  according  to  law,  and  no  election  could 
have  been  legally  held  therein  at  that  time  ;  also,  in  the  fourth  pre- 
cinct in  said  county,  where  said  Daily  received  13  votes,  and  this 
respondent  seven  votes,  there  was  no  legally  constituted  election  board ; 
those  acting  as  judges  were  neither  sworn  nor  qualified  as  required 
by  the  law ;  theretbre  the  votes  of  the  said  last  precinct  ought  to 
be  rejected.  That  a  large  number  of  illegal  votes  were  cast  by  itin- 
erant abolitionists  and  negro  thieves  in  all  the  several  precincte  in 
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the  said  last- mentioned  county,  and  all  of  them  for  the  said  Samuel 
a.  Daily. 

6.  That  the  county  of  Clay,  at  the  time  of  holding  said  election, 
was  not  organized  according  to  law,  and  in  fact  was  then  wholly 
unorganized;  that  no  election  could  then  have  been  legally  held 
therein  ;  that  no  notices  of  the  said  election  were  given  in  said  county, 
as  required  by  law,  and  the  election  held  in  said  county  should  be 
declared  to  be  illegal  and  void,  and  the  votes  returned  therefrom 
rejected. 

7.  That  at  the  said  election  in  Clay  county  the  said  Daily  received 
32  votes,  and  the  said  Morton  10  votes  ;  that  said  election  was  illegal, 
and  a  fraud  upon  the  rights  of  this  respondent,  and  ought  to  be  re- 
jected. 

8.  That  in  the  precinct  of  Peru,  in  the  county  of  Nemaha,  seven 
or  more  illegal  votes  were  cast  at  said  election,  and  all  of  them  for 
the  said  Samuel  G.  Daily,  and  that  the  judges  of  the  said  election 
received  said  votes,  well  knowing  them  to  be  illegal. 

9.  That  a  large  number  of  illegal  votes  were  cast  in  said  county  of 
Nemaha,  in  all  the  several  precincts  thereof,  at  said  election,  and  all 
of  them  for  the  said  Samuel  Gr.  Daily. 

10.  That  in  the  precincts  of  Delaware  and  Syracuse,  in  the 
county  of  Otoe,  the  polls  therein  at  said  election  were  closed  at  about 
2  o'clock  p.  m.,  and  several  hours  before  the  legal  hour  for  closing  the 
same;  that  thereby  a  large  number  of  legal  voters  who  lived  in  said 
precincts,  and  who  had  not  yet  voted,  were  actually  prevented  from 
voting,  and  that  each  one  of  them  would  have  voted  for  this  respond- 
ent, as  he  verily  believes,  had  the  polls  been  kept  open  the  time  re- 
quired by  the  statute  in  such  case  made  and  provided. 

11.  That  in  the  precinct  of  Wyoming,  in  the  county  last  afore- 
said, no  legal  election  was  held,  there  having  been  no  legally  consti- 
tuted election  board;  that  a  large  number  of  illegal  votes  were  cast  in 
said  county  of  Otoe,  in  all  the  several  precincts  therein,  and  all  of 
them  ibr  the  said  Daily. 

12.  That  in  the  precinct  of  Helena,  in  the  county  of  Johnston, 
where  said  Daily  received  17  votes,  and  this  respondent  only  two  votes, 
no  legal  election  was  held;  the  clerk  of  the  election  board  in  said  pre- 
cinct being  then  an  actual  non-resident  of  said  county,  which  fact 
the  judges  of  election  then  and  there  well  knew,  they  themselves 
having  refused  to  let  him  vote  on  that  ground,  and  he,  the  said  clerk, 
refusing  to  take  the  oath  required  by  law. 

13.  That  a  large  number  of  illegal  votes  were  cast  in  the  county 
last  aforesaid,  and  all  of  them  for  the  said  Daily,  and  counted  for 
him. 

14.  That  in  each  and  every  precinct  in  the  county  of  Gage,  at 
the  time  said  election  was  held,  the  judges  of  election  therein  were 
illegally  appointed,  and  the  board  of  election  therein  illegally  consti- 
tuted. That  there  were  also  a  number  of  illegal  votes  cast  at  said 
election  in  the  last-mentioned  county,  and  all  of  them  for  the  said 
Daily,  and  counted  for  him. 

16.  That  at  the  election  in  the  Bellevue  precinct,  in  Sarpy  county^ 
thirteen  votes  were  cast  by  electors  who  were  induced  to  cast  their 
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votes  for  him,  the  said  Daily,  by  the  payment  of  and  the  promises  to 
pay  money  and  other  valuable  considerations  to  the  said  electors,  or 
to  other  persons  to  influence  their  votes;  and  the  said  votes  should 
therefore  be  rejected. 

17.  That  at  the  Kelly  precinct,  in  the  county  of  Douglas,  at  said 
election,  wherein  the  said  Daily  received  twenty-five  votes,  and  this  re- 
spondent only  five  votes,  the  election  was  conducted  with  such  gross 
frauds  and  irregularities  as  to  be  wholly  void,  and  all  said  votes 
should  be  therefore  rejected. 

18.  That  eleven  votes  were  cast  at  the  Omaha  precinct,  in  Doug- 
las county,  at  said  election  for  said  Daily,  through  bribery,  viz :  the 
payment  of  money  anU  other  valuable  considerations  to  the  persons 
thus  voting,  or  to  others  to  influence  their  votes;  also  a  large  number 
of  illegal  votes  were  cast  for  the  said  Daily  at  the  last-named  pre* 
cinct  by  persons  not  qualified  electors,  viz.,  twenty-two,  as  this  re- 
spondent verily  believes;  that  all  of  said  votes  should  be  rejected. 

19.  That  the  election  purporting  to  have  been  held  in  the  pre- 
cinct of  Grand  Island,  in  Hail  county,  at  which  the  said  Samuel  O. 
Daily  received  all  the  votes  cast,  viz.,  twenty-nine,  was  wholly  unau- 
thorized and  void,  there  being  at  that  time  no  existing  county  organi- 
zation in  said  county — no  county  commissioners  or  other  county  officers 
therein;  that  no  notice  was  given  of  said  election,  as  required  by  law; 
that  the  persons  purporting  to  act  as  judges  and  clerks  of  elections, 
were  not  duly  sworn  as  such,  nor  were  they  in  any  manner  qualified 
to  discharge  the  duties  thereof;  that  a  large  number  of  qualified 
voters  residing  in  the  last-mentioned  county,  who  would  have  at- 
tended the  polls  and  voted  for  this  respondent  as  delegate,  if  they 
could  lawfully  have  done  so,  did  not  go  to  the  pretendt:d  election,  be- 
cause it  had  been  generally  and  notoriously  understood  and  agreed 
thai  no  legal  election  could  or  would  be  held,  and  that  no  attempt 
would  be  made  to  hold  such  election  ;  that  such  pretended  election 
was  Iraudulently  and  clandestinely  held  and  conducted,  and  all  the 
votes  given  thereat  ought  to  be  rejected. 

20.  That  at  the  precinct  of  Frfimont,  in  Dodge  county,  nine 
votes  were  given  for  the  said  Daily  by  persons  not  qualified  voters, 
namely,  persons  returning  from  the  mining  region  in  Western  Kansas 
and  JNebraska  to  their  homes  east  of  the  Alissouri  river;  that  said 
votes  ought  to  be  rejected.  Also,  that  in  all  the  precincts  of  said 
county  of  Dodge,  wherein  said  Daily  received  sixty-three  votes,  and 
this  respondent  eleven  votes,  gross  frauds,  illegalities,  and  irregulari- 
ties were  practiced  in  conducting  the  election,  and  in  canvassing  and 
returning  the  votes,  and  that  therefore  the  votes  of  all  the  said  pre- 
cincts ought  to  be  rejected. 

21.  That  at  each  and  every  of  the  several  precincts  within  the 
counties  of  Dakota,  Dixon,  and*  Cedar,  large  numbers  of  votes  were 
given  for  the  said  Daily,  by  persons  living  in  Iowa  and  other  places, 
not  within  the  Territory  of  Nebraska,  and  therefore  not  qualified 
voters  at  said  election,  amounting  in  all  to  forty  votes  or  more,  and 
which  ought  to  be  rejected. 

That  in  Cedar  county,  where  S.  G.  Daily  received  forty-three  votes, 
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and  this  respondent  thirty-three,  no  notice  of  election  was  given  hj 
the  county  clerk,  as  required  by  law. 

22.  And  further  answering,  this  respondent  saith  that  in  the  eastern 
precinct  of  L'Eau  Qui  Court  county,  at  said  election,  this  respondent 
has  good  reason  to,  and  does,  believe  that  a  number  of  illegal  votes 
were  cast  for  the  said  Daily;  that  said  votes  were  procured  and  induced 
to  be  cast  by  the  several  persons  voting  the  same  by  unlawful  means, 
viz:  the  payment  of  and  the  promises  to  pay  money  and  other  valua- 
ble considerations  to  themselves  or  to  other  persons,  to  induce  them  to 
vote  for  Faid  Daily  and  against  this  respondent;  that  said  Daily  was 
present  at  said  precinct  on  the  day  of  said  election,  as  this  respondent 
believes  and  charges;  and  that  he,  either  by  himself  or  through  others 
acting  for  him,  and  under  his  advice  and  direction,  improperly  and 
illegally  influenced  and  induced  the  last-mentioned  illegal  votes  to  be 
cast  for  the  said  Daily,  and  that  those  votes  ought  not  to  have  been, 
but  were,  counted  for  said  Daily;  that  the  same  ought  now  to  be 
wholly  rejected. 

23.  That  the  entire  vote  of  the  following  named  counties  ought  to 
be  wholly  rejected,  and  ought  to  have  been  so  rejected  by  the  territo- 
rial board  of  canvassers,  viz:  the  counties  of  Clay,  Dodge,  Cass,  Hall, 
Johnston,  Lancaster,  Nemaha,  Pawnee,  and  Washington,  for  the  rea- 
son that  no  legal  returns  of  the  votes  given  in  said  counties,  nor  in 
either  of  them,  were  made  to  the  governor,  as  required  by  the  law. 
In  the  returns  from  all  of  the  counties  last  aforesaid,  no  abstract  of 
the  votes  given  in  any  one  of  the  several  precincts  was  returned,  nor 
had  the  territorial  board  of  canvassers  auy  legal  returns  before  them 
when  they  canvassed  the  returns  and  counted  the  votes  of  those  as 
well  as  the  other  counties  in  the  Territory;  that  in  all  of  these  coun- 
ties the  said  Samuel  Or.  Daily  had  a  majority  of  the  votes  as  returned, 
but  that  they  were  not  so  returned  as  to  entitle  him  to  the  benefit 
thereof,  nor  had  the  territorial  board  of  canvassers  any  legal  evidence 
before  them  that  a  single  vote  in  any  one  of  these  counties  was  cast 
for  said  Daily. 

Therefore  this  respondent  saith  that  he  is  justly  entitled  to  the 
certificate  of  election  awarded  to  him  by  the  territorial  board  of  can- 
vassers, and  to  his  seat  in  the  thirty-seventh  Congress  of  the  United 
States,  as  delejiate  from  the  Territory  of  Nebraska.  All  of  which  be 
is  and  ever  will  be  ready  to  aver,  maintaiu,  and  prove. 
Very  resptctfullv,  your  obedient  servant, 

J.  STERLING  MORTON. 

Territory  of  Nebraska,  Douglas  County j  as: 

George  Armstrong,  being  duly  sworn,  deposes  and  says  that  on  the 
5th  day  of  December,  A.  D.  1860,  at  the  city  of  Omaha,  in  said  county 
and  Territory,  he  served  upon  the  within  named  contestant,  Samuel 
G.  Daily,  the  answer  of  J.  Sterling  Morton,  delegate  elect,  of  which 
the  within  is  a  true  copy. 

GEORGE  ARMSTRONG. 

Subscribed  in  my  presence  and  sworn  to  before  me  this  14th  day  of 
February,  A.  D.  1861. 

[l.  s.]  E.  B.  chandler,  Clerk, 

By  J.  P.  ALLAN,  Deputy  Clerk. 
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Territory  of  Nebraska,  County  of  Douglaa,  as: 

Be  it  remembered,  that  in  pursuance  of  the  notices  hereunto  annexed, 
before  me,  George  Armstrong,  probate  judge  in  and  for  the  county  of 
Douglas  and  Territory  of  Nebraska,  on  the  seventeenth  day  of  De- 
cember, A.  D.  eighteen  hundred  and  sixty,  and  on  the  several  days 
following  hereinafter  specified,  at  my  oflBce,  in  the  city  of  Omaha,  and 
county  aforesaid,  Herman  Westermann,  Jacob  Hack,  William  W. 
Warford,  John  Taffe,  James  E.  Cox,  J.  Edward  Burbank,  Sewel  R. 
Jamison,  E.  8.  Dundy,  Charles  H.  Whaley,  Frederick  Hedde,  Sam- 
uel W.  Black,  R.  M,  Hagaman,  and  Henry  W.  De  Puy,  on  the  part 
of  the  contestant,  and  Henry  B.  Porter,  William  C.  Fleming,  A.  M. 
Acton,  Samuel  W.  Black,  Erastus  D  Webster,  Timothy  Kelly,  John 
C.  Hileman,  and  Timothy  Donovan,  on  the  i>art  of  the  sitting  mem- 
ber, were  produced  as  witnesses,  and  having  been  by  me  severally 
duly  sworn  to  answer  truly  all  such  questions  as  should  be  proposed 
to  them  touching  the  matter  of  the  contested  election  of  J.  Sterling 
Morton,  as  delegate  from  the  Territory  of  Nebraska  to  the  thirty- 
seventh  Congress — Samuel  G.  Daily  contestant — then  and  there 
severally  testified  as  follows : 

In  the  matter  of  the  contested  election  of  J,  Sterling  Morton^  (W  delegate 
to  the  thirty-seventh  Congress  from  the  Territory  of  Nebraska — Sam- 
uel O,  Daily,  contestant. 

Testimony  taken  on  the  part  of  the  said  Samuel  G.  Daily,  in  pur- 
suance of  the  notices  hereunto  annexed,  at  the  city  of  Omaha,  in 
the  said  Territory. 

Present :  Mr.  Conkling  and  Mr.  Sapp,  attorneys  for  Mr.  Daily  ;  Mr. 
Poppleton,  attorney  for  Mr.  Morton. 

December  17,  1860. 

Contestant's  witnesses  not  being  present,  by  consent  of  parties  the 
examination  was  adjourned  until  to-morrow  morning,  at  9  o'clock. 

December  18,  1860. 
Herman  Westermann,  of  lawful  age,  being  first  duly  sworn  accord- 
ing to  law,  makes  the  following  answers  to  the  questions  proposed, 
to  wit: 

Ist  question.  What  is  your  age,  occupation,  and  place  of  residence  ? 

Answer.  My  age  is  twenty-nine  years  ;  occupation,  a  trader;  resi- 
dence, Niobrara. 

2d  question.  Are  you  acquainted  with  the  northern  part  of  the 
county  of  L'Eau  Qui  Court? 

Answer.  Yes,  sir. 

3d  question.  Have  you  ever  been  there  ;  and  if  so,  when  ? 

Answer.  Yes,  sir;  I  have  been  there.  I  have  been  there  twice  ;  the 
first  time  was  in  the  latter  part  of  August  in  the  present  year  ;  the 
second  time,  in  November  of  this  year. 
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4th  question.  When  there,  last  moDtfa,  did  you  visit  the  house  of 
A.  B   Smith? 

Answer.  Yes,  sir. 

5th  question.  Did  you  or  not  understand  that  that  was  the  house 
at  which  a  poll  for  the  election  at  the  late  general  election  was  held, 
and  for  the  northern  precinct  of  the  county  of  JL'Eau  Qui  Court? 

[Objected  to  by  attorney  for  Mr.  Morton,  on  the  ground  that  it  is 
not  competent  to  show  what  the  witness  understood.] 

Answer.  I  have  been  told  8o. 

6th  question.  Do  you  know  the  boundaries  of  the  military  reserve 
on  which  Fort  Randall  is  situated,  by  reputation  or  otherwise? 

[Objected  to  by  attorney  for  Mr.  Morton,  on  the  ground  that  the 
boundaries  of  the  reterve,  whatever  they  may  be,  are  of  record,  and 
can  be  shown  in  no  other  way.] 

Answer.  Two  men,  living  there,  showed  me  the  place,  and  told  me 
that  was  the  line  of  the  reserve. 

7th  question.  When  you  speak  of  the  line  of  the  reserve,  what  line 
do  you  mean  ? 

Answer.  The  lower  line  on  the  Missouri  river. 

8th  question.  How  far  is  that  line  from  Smith's? 

Answer.  About  half  a  mile,  more  or  less. 

9th  question.  State  what  was  the  condition  of  the  region  round 
about  Smith's  in  point  of  population. 

Answer.  There  were  five  men  living  there  in  August,  when  I  was 
there.  I  found  there  two  log  cabins  ;  in  one  there  was  living  A.  B. 
Smith,  E.  Vinton,  and  August  Mouch  ;  in  the  other  log  cabin  was 
John  L.  Turner  and  one  Frenchman,  whose  name  I  do  not  recollect. 

lOlh  question.  State  how  it  was  in  this  respect  at  your  second  visit, 
last  month. 

Answer.  I  found  t^o  men  living  there  in  one  cabin — A.  B.  Smith 
and  Charles  Lang.     That  is  all  I  found  around  there. 

11th  question.  Did  you  learn  what  had  become  of  the  other  three 
persons  named  in  your  last  preceding  answer,  or  either  of  them? 

Answer.  John  L.  Turner  was  teaming  between  Sioux  City  and  Fort 
Randall  ;  August  Mouch  lived  in  Dakota  Territory  :  E.  Vinton, 
the  same  ;  and  the  Frenchman  I  found  there  in  August  had  gone 
to  the  upper  part  of  the  Missouri. 

12th  question.  Do  you,  or  not,  believe  that  the  persons  you  have 
named  were  the  only  American  citizens  resident  in  what  is  known  as 
the  northern  precinct  of  the  county  of  L'Eau  Qui  Court?  And  if  so, 
state  the  grounds  of  your  belief. 

[Objected  to  by  the  attorney  for  Mr.  Morton,  on  the  ground  that  it 
is  not  competent  to  show  his  belief  in  the  matter.] 

Answer.  I  do  believe  they  were  all  the  persons  being  American 
citizens,  because  when  the  county  commissioners  established  that  pre- 
cinct, and  ordered  an  election  to  be  held  at  the  house  of  A.  B,  Smith, 
they  appointed  me  to  be  one  of  the  judges  of  election.  I  went  up 
there,  some  time  after  that,  and  inquired  if  they  could  not  poll  any 
more  votes  than  these  men  living  there,  and  they  answered  that  they 
could  not.    On  the  day  of  the  election  I  was  at  JSiobrara.     E.  Vinton 
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was  in  the  State  of  Iowa  and  August  Mouch  was  at  Frankfort.  So 
that  there  were  only  three  persons  left  of  those  I  had  seen. 

13th  question.  What  wa#  the  object  of  your  visit  to  that  region  last 
month  ?  Did  you  go  at  the  instance  of  any  one  ;  and  if  so,  at  whose 
instance? 

Answer.  I  had  two  reasons  for  going  up  there.  In  the  first  place, 
I  wanted  to  buy  furs ;  secondly,  I  thought  it  impossible  that  they 
could  poll  one  hundred  and  twenty-two  votes  up  there,  and  wanted  to 
know  where  those  folks  lived.  Found  only  one  man  whom  I  had  seea 
in  August.     I  went  up  there  in 'behalf  of  myself  and  Mr.  Daily. 

14th  question  I  understand  you  to  say,  then,  that  one  of  the  objects 
of  your  visit  was  to  obtain  informatfon  concerning  the  election.  State 
whether  or  not  you  endeavored  to  obtain  all  the  iniformation  you  could. 

Answer.  Yes ;  I  endeavored  to  get  all  the  information  I  could. 

Croas-examined  by  attorney  for  Mr.  Morton. 

1st  question.  How  long  have  you  been  a  resident  of  Niobrara,  and 
whence  did  you  come  to  Niobrara  ? 

Answer.  I  came  to  Niobrara  in  September,  1859,  from  Council 
Bluffs. 

2d  question.  How  long  had  you  been  a  resident  of  Council  Bluffs, 
and  whence  did  you  come  to  Council  Bluffs? 

Answer.  Five  or  six  months  ;  before  that  I  had  travelled  a  few 
months  in  the  south  ;  I  had  previously  lived  in  Chicago. 

3d  question.  What  was  your  occupation  in  Chicago  ? 

Answer.  Kept  store  there. 

4th  question.  You  say  you  went  up  to  the  northern  prec'nct  in 
November,  on  your  own  and  Mr.  Daily's  behalf:  state  the  terms  of 
the  arrangement  with  Mr.  Daily,  by  which  you  went  up  there;  whether 
you  went  up  by  agreement  with  him  ;  what  you  were  to  do  up  there; 
whether  you  were  to  be  paid  for  it,  and  if  so,  how  much  and  when  ? 

Answer.  I  had  no  terms  with  Mr.  Daily ;  I  did  not  go  up  by 
agreement  with  Mr.  Daily  ;  I  went  to  find  out  all  about  the  election, 
as  much  as  1  could.     I  was  not  to  get  any  pay  for  it. 

5th  question.  Did  you  ever  have  any  conversation  with,  or  make 
any  arrangement  with,  any  other  person  or  persons  to  make  that 
visit  to  the  northern  part  of  the  county,  or  to  take  any  steps  to  procure 
testimony  to  be  used  in  this  contest? 

Answer.  Yes;  I  had  conversation  with  Robert  M.  Hagaman,  Ferdi- 
nand Wies,  and  J.  A.  Potter  on  that  subject. 

6th  question.  What  was  the  arrangement? 

Answer.  There  was  no  arrangement. 

7th  question.  State  whether  Potter,  Hagaman,  and  Wies  acted  on 
behalf  of  Daily? 

Answer.  Mr.  Daily  had  written  to  Hagaman  about  that  precinct. 

8th  question.  What  had  he  written  ? 

Answer.  I  do  not  recollect  the  words  ;  he  asked  if  any  one  would 
go  up  there  and  make  inquiries  about  the  election. 

9th  question.  Did  he  ask  them  to  go  ibr  nothing? 

Answer.  I  do  not  recollect. 
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10th  question.  When  yon  went  np  there  in  November,  did  yon  not 
understand  that  you  were  to  be  paid  for  your  services,  and  that  Daily 
would  see  you  paid  ?  • 

Answer.  No,  sir  ;  because  I  went  up  in  behalf  of  myself  and  Mr. 
Daily  ;  I  went  up  to  buy  furs. 

11th  question.  Were  you  authorized  or  directed  to  take  any  steps 
to  procure  testimony  to  be  used  in  this  contest? 

Answer.  I  had  a  conversation  with  these  men,  as  I  stated  before, 
and  came  to  the  conclusiou  to  get  all  the  testimony  we  could. 

12th  question.  Did  you  succeed  in  getting  any  witnesses  ? 

Answer.  I  think  so. 

13th  question.  State  who,  and  what  they  were  paid  for  coming  here, 
or  are  to  be  paid. 

Answer.  Jacob  Hack,  W.  W.  Warford.  They  get  paid  for  their 
time  for  coming  here.  Jacob  Hack,  fifty  dollars;  W,  W.  Warford, 
one  hundred  dollars. 

14th  question.  What  makes  the  difference  in  price  between  the  two 
witnesses  ? 

Answer.  That's  what  I  offered  them.  They  were  satisfied  with 
that. 

15th  question.  Why  did  you  offer  Warford  fifty  dollars  more  than 
Hack? 

Answer.  Because  he  said  he  could  not  leave  home  very  well. 

16th  question.  Who  was  to  pay  this  money? 

Answer.  I  don't  know  that  yet. 

17th  question.  Was  not  Hack  paid  fifty  dollars  before  he  came 
down  ? 

Answer.  No,  sir. 

18th  question.  Who  did  you  tell  these  men  would  see  them  paid? 

Answer.  That  I  would. 

19th  question.  Do  you  know  a  man  named  Plaghoff? 

Answer.  I  know  a  man  by  the  name  of  Ploghoff. 

20th  question.  Did  you  not  offer  him  fifty  dollars  to  come  here  and 
testify  in  this  case? 

Answer.  I  do  not  remember  ;  it  may  be,  or  it  may  be  not. 

2l8t  question.  When  you  went  up  there  in  November,  had  you  any 
money  with  you  that  was  not  your  own  ? 

Answer.  Tes,  sir ;  belonging  to  some  man  for  whom  I  was  agent 
to  buy  furs. 

22d  question.  Had  you  any  other  money  besides  this  given  you  to 
buy  furs? 

Answer.  I  had  not. 

23d  question.  Were  you  authorized  to  offer  this  money  for  wit- 
nesses ? 

Answer.  No,  sir  ;  I  did  not  offer  it. 

24th  question.  Are  you  a  married  man  ? 

Answer.  No,  sir. 

25th  question.  How  far  is  this  southeast  line  of  the  military  reserva- 
tion from  Fort  Randall  ? 

Answer.  I  think  from  ten  to  fifteen  miles. 
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26th  question.  Do  you  of  your  own  knowledge  know  anything  of 
the  boundaries  of  that  reservation  ? 

Answer.  I  do  not  know  anything  but  what  I  have  been  told. 

2'7th  question.  Do  you  of  your  own  knowledge  know  anything  of 
the  northwestern  boundary  of  L'Eau  Qui  Court  county  ? 

Answer.  Yes,  sir;  I  have  a  map  in  my  house  up  there,  made  at  the 
land  ofGce  in  Dakota  City;  this  shows  where  the  line  strikes  the  Mis- 
souri river;  I  have  been  there;  did  not  see  any  marks,  but  know  pretty 
near  where  the  line  is  according  to  that  map. 

Be-examined. 

1st  question.  Where  did  you  find  Mr.  Hack  and  Mr.  Warford,  the 
persons  you  have  mentioned  ? 

Answer.  Mr.  Hack  at  the  Yancton  agency,  on  the  other  side  of  the 
river,  in  what  is  called  Dakota  Territory;  Mr,  Warford  on  the  other 
side  of  the  river,  about  eighteen  miles  below  Niobrara,  and  about 
three  miles  above  Bonhomme. 

2d  question.  When  you  say  '*the  other  side  of  the  river,"  do  you 
or  not  mean  on  the  same  side  where  the  Yancton  agency  is  situated  ? 

Answer.  It  is  on  the  same  side  with  the  Yancton  agency. 

3d  question.  When  you  had  ascertained  what  they  would  swear  to, 
did  you  or  not  request  them  to  come  here  as  witnesses,  and  if  so,  did 
they  express  a  willingness  to  do  it  ? 

Answer.  I  requested  them,  and  they  were  willing  to  do  it. 

4th  question.  Did  they  or  not  insist  on  being  compensated  for  their 
time? 

Answer.  When  I  talked  to  them  I  knew  they  had  to  work  for  their 
living;  I  made  them  that  ofifer  for  their  time,  and  they  were  satisfied 
with  it. 

5th  question.  You  were  asked  upon  the  cross-examination  whether 
you  succeeded  in  obtaining  any  witnesses,  and  you  answered,  ^^I  think 
bo;"  what  exactly  did  you  mean  by  that  answer? 

Answer.  These  two  men  are  here  yet;  but  I  don't  know  but  they 
may  be  sent  off  and  paid  not  to  be  here. 

6th  question.  Of  what  country  are  you  a  native,  and  what  are  youi 
politics  ? 

Answer.  I  am  a  native  of  Germany;  I  am  a  republican. 

jRe-^aroaa-examined. 

1st  question.  How  much  time  has  been  occupied  by  these  witnesses 
in  coming  here  to  testify  ? 

Answer.  From  the  last  of  November. 

2d  question.  Did  you  go  down  to  Warford's  residence  for  the  pur- 
pose of  procuring  his  attendance  here  as  a  witness? 

Answer.  I  did,  and  to  procure  furs  also. 

Further  re-examination. 

1st  question.  Describe  the  situation  of  the  Yancton  reserve,  rela- 
tive to  Smith's,  of  which  you  have  spoken. 


12  NEBRASKA  CONTESTED  ELECTION. 

Answer.  Smith's  is  about  a  mile  aud  a  half  or  two  miles  on  this 
side  of  the  river  above  the  houses  on  the  agency,  which  is  on  the  op- 
posite side  of  the  river. 

2d  question.  What  is  the  distance  from  this  place,  the  city  of 
Omaha,  to  Smith's? 

Answer.  About  two  hundred  and  forty  miles. 

HERMAN  WESTERMANN. 

Jacob  Hack,  of  lawful  age,  being  first  duly  sworn  according  to 
law,  makes  the  following  answers  to  the  questions  proposed,  to  wit : 

Ist  question.  What  is  your  age,  occupation,  and  place  of  residence? 

Answer.  Age,  26  years;  occupation,  laborer;  residence,  Yancton 
agency. 

2d  question.  What  countryman  are  you? 

Answer.  German. 

3d  question.  Were  you  present  at  a  poll  of  election  held  on  the  9th 
day  of  October  last,  at  the  house  of  A  B.  Smith,  in  what  was  called 
the  northern  precinct  of  the  county  of  L'Eau  Qui  Court? 

Answer.  Yes. 

4th  question.  Where  did  you  go  from  to  attend  that  election;  how 
were  you  employed  at  that  time?  how  came  you  to  go?  and  at  what 
hour  did  you  arrive  at  the  place  ? 

Answer.  I  went  from  the  Yancton  agency;  I  was  not  employed  at 
that  time;  I  went  over  in  the  morning  with  the  rest  of  the  men;  we 
arrived  there  about  9  o'clock  in  the  morning. 

5th  question.  Until  what  hour  of  the  day  did  you  stay  there? 

Answer.  I  left  at  one  o'clock  to  carry  a  letter  to  Colonel  Redfield; 
waiting  five  minutes,  I  returned  with  another  letter  and  gave  it  to  Mr. 
Booge,  and  remained  at  the  polls  until  about  9  o'clock  in  the  evening; 
I  was  absent  about  an  hour. 

6th  question.  Is  there  a  ferry  across  the  river  at  that  place  ? 

Answer.  There  is  a  flatboat. 

7th  question.  You  have  named  Booge  and  Colonel  Redfield  :  state 
where  each  of  them  resides,  and  what  is  his  occupation  ? 

Answer.  Booge  is  the  sutler  for  the  Indians  at  the  Yancton  agency; 
Colonel  Redfield  is  the  Indian  agent,  and  lives  there. 

8th  question.  How  many  persons  did  }ou  see  in  the  course  of 
the  day  at  the  polls,  and  what  description  of  persons  were  they  ? 
whether  you  saw  Colonel  Redfield  there,  and  what  he  was  doing  ? 

Answer.  I  saw  about  forty  persons  there,  perhaps  one  or  two  more 
or  less;  they  were  white  men,  half  breeds,  and  Indians;  about  twenty- 
six  or  twenty-seven  white  men,  about  four  half  breeds,  and  eight 
or  nine  Indians;  I  did  not  see  Colonel  Redfield  there  at  all. 

9th  question.  Did  you  see  Captain  Todd  there?  Where  does  he 
reside?  What  is  his  occupation?  During  what  portion  of  the  day  was 
he  there?  and  how  was  he  employed  ? 

Answer.  I  did  see  him  there ;  he  resides  at  Fort  Randall ;  he  is 
post  sutler ;  he  was  there  in  the  morning  at  9  or  10  o'clock,  and  left 
in  the  afternoon,  when  I  returned  with  the  letter,  about  2  or  3  o'clock ; 
he  was  in  one  of  the  rooms,  and  he  called  all  the  men  in. 
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10th  question.  Did  yon  know  all  or  most  of  the  persons  there? 

Answer.  I  knew  the  most  of  them,  but  not  all  of  them. 

11th  question.  Did  you  see  them  vote?  and  if  so^  describe  the  manner 
of  their  voting. 

Answer.  1  saw  them  vote  ;  Mr.  Booge  called  them  in  one  at  a  time, 
gave  them  tickets,  and  one  of  the  judges  took  the  tickets  from  the 
men  ;  they  went  out,  changed  their  clothes,  and  went  in  again  ;  I  did 
not  see  them  vote  but  once  ;  the  Indians  told  me  they  voted  three  or 
four  times. 

12th  question.  State  whether  you  saw  all  the  persons  there  vote, 
Indians  and  half-breeds  as  well  as  white  men. 

Answer.  I  saw  Indians,  half-breeds,  and  white  men  voting  there. 

13th  question.  State  whether  there  were  two  lower  rooms  in  the 
house,  in  one  of  which  the  poll  was  held,  and  another  adjoining  it, 
with  an  open  door  between. 

Answer.  There  was  one  room  in  which  the  poll  was  held  divided 
from  another  room  behind,  and  an  open  door  in  the  partition. 

14th  question.  In  which  of  these  rooms  was  it  that  you  saw  Captain 
Todd? 

Answer.  He  was  in  both  rooms. 

15th  question.  State  whether  there  was  a  keg  of  whiskey  there.  In 
which  room  was  it,  and  who  had  charge  of  it  ? 

Answer.  There  was  a  small  keg  there — about  a  gallon  keg — in  the 
back  room  ;  I  cannot  tell  who  was  the  owner  of  the  whiskey. 

16th  question.  Did  you  see  men  drinking  the  whiskey,  and  did  they 
pay  for  it? 

Answer.  I  did,  and  they  did  not  pay  for  it. 

17th  question.  State  whether  you  saw  a  file  of  Indians  in  the  evening 
standing  before  the  outer  door,  and  whether  they  prevented  persons 
from  entering  the  house  ? 

Answer.  1  saw  them  standing  there  with  swords  ;  and  they  would 
let  no  person  in  or  out  except  what  Mr.  Booge  brought  in  or  out. 

18th  question.  Who  at  that  time  remained  in  the  room  where  the 
votes  were  taken  ? 

Answer.  The  two  judges  and  clerks  and  Mr.  Booge  ;  and  Mr.  Smith 
was  one  of  the  judges. 

19th  question.  State,  if  you  know,  where  the  persons  who  were 
there  lived  ? 

Answer.  Some  lived  on  the  Yancton  reserve ;  two  men  lived  about 
twenty  miles  above  the  Yancton  reserve ;  six  or  seven  lived  at  Fort 
Randall. 

20th  question.  Who  were  those  that  lived  at  Fort  Bandall,  and 
where  did  the  Indians  and  half-breeds  reside  ? 

Answer.  All  that  lived  at  Fort  Bandall  were  white  men  ;  the  half- 
breeds  and  Indians  lived  on  the  Yancton  reserve. 

21st  question.  How  many  of  the  white  men  lived  on  the  other  side 
of  the  river  ? 

Answer.  About  eleven  or  twelve. 

22d  question.  Was  this  the  first  election  that  you  ever  attended? 

Answer.  Yes. 

23d  question.  When  did  you  come  here  ? 
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Answer.  Last  Friday  a  week. 

24th  question.  Were  you  in  this  city  last  Saturday  ? 

Answer.  Yes. 

25th  question.  State  whether  you  were  accosted  on  the  street  by 
some  person  who  was  a  stranger  to  you  on  that  day^  and  what  he  said 
to  you. 

Answer.  A  man  came  up  to  me  and  called  me  by  my  name  ;  I  did 
not  know  the  man  ;  he  a^ked  me  what  I  was  doing,  I  told  him  nothing ; 
he  asked  me  if  I  would  have  work,  I  said  no  ;  two  men  came  besides, 
and  said  I  had  better  take  work ;  I  told  them  no,  I  would  have  no 
work  ;  then  they  told  me  I  had  better  go  back  where  I  came  from  ;  I 
told  them  I  would  not  go  yet ;  then  they  told  me  they  would  give  me 
money,  and  showed  me  some  money,  if  I  would  go  away  the  same 
night ;  the  money  was  all  in  gold,  in  ten  and  five  dollar  pieces,  about 
a  hundred  dollars  I  think  ;  I  told  them  I  would  not  have  their  money, 
and  that  I  would  not  go  away  ;  I  left  them,  and  the  three  men  walked 
off  together. 

Cro^fs-eocamined  by  attorney  /or  Mr.  Morton. 

1st  question.  When  did  you  say  you  first  came  to  Omaha? 

Answer.  Last  Friday  week. 

2d  question.  Where  was  it  that  these  three  men  made  this  offer  to 
you? 

Answer.  On  the  street,  in  the  middle  of  the  cross  streets.  [The 
witness  having  described  the  place,  it  was  agreed  that  it  was  at  the 
intersection  ot  Farnham  and  Thirteenth  streets.] 

3d  question.  Who  was  with  you  ? 

Answer.  I  was  alone. 

4th  question.  Describe  the  appearance  of  those  men— how  they 
looked,  and  how  they  were  dressed  ;  about  their  ages  and  size.  Describe 
them  fully. 

Answer.  The  first  who  came  to  me  had  a  black  coat  and  dark  pan- 
taloons ;  he  was  smaller  than  I  am ;  he  was  a  young  man  ;  he  had 
small  whiskers,  hair  brown  ;  he  had  on  a  black  silk  hat.  The  other 
two  were  about  the  same  height,  and  older  than  the  first.  One 
wore  whiskers,  and  the  other  had  a  small  moustache.  Both  wore 
caps  ;  both  had  dark  brown  hair. 

5th  question.  Would  you  know  them  if  you  should  see  them  again  ? 

Answer.  I  think  I  would,  if  they  had  on  the  same  clothes  they  wore 
when  I  met  them. 

6th  question.  Was  it  in  the  evening  that  you  saw  them  ? 

Answer.  It  was  in  the  forenoon,  from  10  to  12  o'clock. 

7th  question.  Where  were  you  going  at  this  time  ? 
^  Answer.  I  was  looking  for  another  man  who  came  from  the  other 
side  of  the  river  with  me — a  Frenchman  named  Antoine. 

8th  question.  Where  and  when  had  you  known  him  before  meeting 
him  here  ? 

Answer.  He  came  down  with  me  from  above ;  he  was  the  teamster 
on  our  way  down. 


DAILY  VS.   MORTON,  16 

9th  question.  Had  yon  ever  been  told,  or  had  you  any  knowledge, 
that  this  money  would  be  offered  to  you,  or  any  money  ? 

Answer.  No  one  ever  told  me,  and  1  had  no  such  knowledoce  ? 

10  th  question.  What  did  you  suppose  this  money  was  offered  to 
you  for  ? 

Answer.  I  could  not  tell  what  it  was  offered  to  me  for.  They  said 
they  would  give  it  to  me  if  I  would  leave  the  same  evening. 

11th  question.  Why  did  you  suppose  they  wanted  you  to  leave. 

Answer.  I  could  not  tell. 

12th  question.  Do  you  get  any  money  for  coming  here  to  testify 
from  Mr.  Daily  or  any  of  his  friends,*or  are  you  to  get  any  ? 

Answer.  I  get  some  to  come  down,  for  the  loss  of  time.  Wester- 
mann  promised  me  fifty  dollars  for  coming  down. 

13th  question.  What  were  you  doing,  and  what  had  you  been  doing, 
before  coming  down  ? 

Answer.  I  was  finishing  a  house  ;  before  that  I  did  nothing. 

14th  question.  What  were  you  getting  for  your  work  on  the  house? 

Answer.  I  was  getting  a  dollar  and  six  cents  a  day. 

15th  question.  Were  you  through  with  that  work  when  you  came 
down  here  ? 

Answer.  Yes. 

16th  question.  You  say  you  were  working  at  the  agency,  and  quit 
on  the  1st  of  October.  What  wages  were  you  getting  while  at  work 
at  the  agency  ? 

Answer.  Thirty-two  dollars  a  month. 

17th  question.  Who  did  Westermann  say  would  pay  you  this 
money  ? 

Answer.  Himself. 

18th  question.  Was  it  not  the  agreement  between  you  and  Wester- 
mann that  if  you  had  to  come  to  Omaha  to  give  your  testimony  you 
were  to  have  a  hundred  dollars  more  than  if  your  testimony  was 
taken  at  Niobrara  ? 

Answer.  No ;  I  made  no  other  agreement  than  for  fifty  dollars. 
He  told  me  that  he  would  give  me  fitty  dollars,  and  I  said  I  would  go. 

19th  question.  Who  pays  your  expenses? 

Answer.  Westermann,  I  think.  He  told  me  he  paid  the  expenses 
coming  down. 

20th  question.  Who  pays  your  expenses  here  and  at  the  Bluffs 
since  you  have  been  here  ? 

Answer.  Westermann. 

21st  question.  You  say  that  on  the  day  of  election  there  was  a  kej 
of  whiskey  in  the  house  where  the  election  in  question  was  held.  Di( 
you  drink  any  of  that  whiskey  on  that  day  ? 

Answer.  I  took  one  small  drink. 

22d  question.  Was  one  drink  of  whiskey  all  that  you  took  on 
that  day?  • 

Answer.  I  took  two  in  the  evening,  about  five  or  six  o'clock,  making 
three ;  I  took  one  more  drink  about  nine  or  ten  o'clock,  when  I  left, 
when  we  drank  all  round. 

23d  question.  Now,  Mr.  Hack,  were  you  not  drunk  that  day,  and 
did  you  not  get  into  a  fight  that  day  while  you  were  drunk  ? 
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Answer.  I  was  not  drank.  I  got  into  a  figbt  about  ten  o'clock 
with  an  Indian,  on  the  other  side,  as  we  were  going  home.  When  I 
got  ashore  the  Indian  jumped  out  and  called  me  '*  a  son  of  a  bitch/' 
in  English.  I  told  him  to  go  away.  He  would  not  go,  and  I  shoved 
him  into  the  river.  He  got  up  again  and  came  at  me  to  strike,  when 
I  threw  him  down  and  held  him.  A  half-breed  told  me  to  watch  if 
the  Indian  had  a  knife — he  might  stick  me.  Two  Indians  came  up 
and  took  him  by  the  legs.  One  Indian  said  to  me,  ^'  let's  go  home." 
I  went  home. 

24th  question.  Was  not  thistle  of  Indians  of  which  you  testified 
in  your  direct  examination  stationed  in  front  of  the  door  to  keep 
drunken  men  out  of  the  room  ? 

Answer.  They  were  stationed  there  to  keep  every  one  from  going 
in  or  out  of  the  room  except  those  taken  in  or  out  by  Mr.  Booge. 

25th  question.  Was  not  the  reason  why  Booge  would  not  let  them 
in  because  there  were  a  good  many  men  drunk  on  the  outside,  and 
because  they  were  fighting. 

Answer.  When  they  were  posted  there,  there  was  no  fighting  at 
all.  Booge  said  that  when  they  counted  the  votes  they  could  come 
in.  Some  of  the  Indians  were  drunk,  and  the  others  were  posted  at 
the  door. 

26th  question.  Did  you  vote  at  that  election ;  and  if  so,  did  you 
vote  more  than  once  ? 

Answer.  I  voted  ;  I  voted  once.  Booge  gave  me  another  paper, 
and  called  another  name,  and  I  voted  again. 

27th  question.  Did  you  put  in  that  second  ballot  under  a  name 
diflerent  from  your  own  name  ? 

Answer.  The  first  ballot  I  put  in  in  my  own  name,  Jacob  Hack  ; 
the  second  paper  Booge  gave  to  me,  and  called  out  the  name  John  Hack. 
I  said  nothing  at  all. 

28th  question.  Did  you  put  in  the  ballot  at  the  time  Booge  called 
the  name  John  Hack  ? 

Answer.  He  gave  me  tbe  paper  and  another  man  took  it  away,  and 
I  went  off. 

29th  question.  Why  did  you  leave  the  employment  of  Redfield, 
Tancton  Indian  agent  ? 

Answer.  He  would  not  give  me  the  same  wages  he  gave  the  rest  of 
the  laboring  men. 

30th  question.  For  what  reason  ? 

Answer.  He  told  me  that  the  other  men  had  harder  work  than 
I  had. 

31st  question.  Are  you  a  married  man  and  a  man  of  family  ? 

Answer.  Yes. 

32d  question.  When,  where,  by  whom,  and  to  whom  were  you 
married  ? 

[Objected  to  by  counsel  for  Mr.  Daily,  on  the  ground  of  irrele- 
vancy.] 

Answer.  I  was  married  in  February  last,  at  the  Yancton  agency, 
by  Colonel  Redfield,  to  an  Indian  girl. 
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The  examination  was  here  adjourned  until  to-morrow  morning,  at 
9  o'clock. 

Wednesday  Morninq,  December  19,  1860. 

The  cross-examination  of  Jacob  Hack  was  resumed  as  follows : 

33d  question.  How  much  time  has  been  occupied  by  you  in  coming 
bere  to  give  your  testimony  ? 

Answer.  I  cannot  recollect  exactly;  since  the  first  of  this  month  or 
last  of  last  month.     I  left  on  Saturday. 

34th  question.  Have  all  of  your  expenses  been  paid  by  Wester mann 
since  you  started  to  come  here  ? 

Answer.  Yes,  sir. 

Re'examined. 

Ist  question.  You  said  that  the  Indians  were  not  to  allow  any  one 
to  enter  or  leave  the  house  except  those  who  were  brouffht  to  the  door 
by  Booge.  Did  you  see  him  bring  any  one  in  after  that ;  and  if  so, 
bow  many  persons  ? 

Answer.  But  two  or  three  got  in  again  with  Booge ;  they  were 
balf-breeds  and  white  men. 

2d  question.  Do  you  know  where  the  Indians  got  their  swords  ? 

Answer.  I  cannot  recollect  well  where  they  got  them .;  they  got 
them  from  Colonel  Redfield  when  the  treaty  was  made. 

3d  question.  Is  it  common  for  Indians  to  carry  theix  swords  about 
in  time  of  peace  ? 

Answer.  Most  all  the  Indians  carry  swords  there  every  day. 

4th  question.  You  stated  there  were  several  white  men  present  at 
the  poll  from  the  fort.     Do  you  know  whether  they  were  soldiers  ? 

Answer.  There  were  two  soldiers  there. 

5tb  question.  Do  you  know  how  the  others  were  employed  at 
the  fort? 

Answer.  One  was  employed  by  Captain  Todd  ;  one  or  two  were 
not  employed  at  all.  There  were  two  or  three  others;  one  had  a 
hay  contract,  and  anotber  furnished  the  soldiers  with  milk.  I  do  not 
know  whether  they  lived  in  the  houses  on  the  military  -reservation  or 
in  the  fort. 

6th  question.  What  are  your  politics?  Whom  were  you  in  favor  of 
for  President  ? 

Answer.  I  was  for  the  republican.  They  told  me  there  was  but 
one  party  there  at  the  poll. 

7th  question.  Was  it  known  at  the  Yancton  agency  that  you  were 
a  republican  ? 

Answer.  One  or  two  knew  it. 

Be-^rosfi-examined. 

1st  question.  Were  you  personally  acquainted  with  those  men  who 
lived  in  and  about  the  fort  ? 

Answer.  Some  of  them  I  knew  by  name.     One  is  a  Frenchman, 
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named  Archambaou  ;  another  is  named  Bill  Mensel,  who  was  not 
working  ;  another  is  named  Furlong,  a  soldier.  There  were  two  or 
three  more,  whose  names  I  do  not  recollect.  There  were  seven  or 
eight  in  all,  as  I  said  before. 

2d  question.  If  you  could  have  voted  for  President  at  the  last  presi- 
dential election,  for  whom  would  you  have  voted  ? 

Answer.  For  the  republican,  Lincoln. 

JACOB  HACK. 

Herman  Westermann  recalled  by  the  attorneys  for  Mr.  Daily. 

[A  paper  is  shown  to  the  witness  purporting  to  be  a  copy  of  the 
*'  poll-book  of  election  held  on  the  9th  day  of  October,  1860,  at  the 
house  of  A.  B.  Smith,  in  the  northern  precinct,  in  L'Eau  Qui  Court 
county,"  certified  by  ''R  M.  Hagaman,  county  clerk  in  and  for 
L'Eau  Qui  Court  county,  N.  T."] 

Ist  question.  Are  you  acquainted  with  the  handwriting  of  R.  M. 
Hagaman,  the  clerk  of  L'Eau  Qui  Court  county  ? 

Answer.  Yes,  sir. 

2d  question.  Look  at  the  paper  shown  to  you,  and  answer  whether 
or  not  it  is  in  his  handwriting. 

Answer.  It  is. 
The  paper  referred  to  is  hereunto  annexed,  marked  "A."] 

[The  introduction  of  this  paper  is  objected  to  by  the  attorney  for 
Mr.  Morton,  on  the  ground  that  it  is  not  properly  authenticated,  the 
county  seal  not  being  attached  to  the  clerk's  certificate,  as  is  required 
by  the  territorial  laws.] 

HERMAN  WESTERMANN. 


William  W.  Warford,  of  lawful  age,  being  first  duly  sworn  accord- 
ing to  law,  makes  the  following  answers  to  the  questions  proposed, 
to  wit : 

Ist  question.  What  is  your  age,  occupation,  and  place  of  residence? 

Answer.  Age,  26 ;  occupation,  laborer ;  residence,  Bonhomme, 
Dakota  Territory. 

2d  question.  Were  you  present  at  a  poll  of  election  held  at  A.  B. 
Smith's,  on  the  9th  of  October  last,  for  the  northern  precinct  of  the 
county  of  L'Eau  Qui  Court? 

Answer.  I  was. 

3d  question.  Did  you  act  as  one  of  the  judges? 

Answer.  I  did. 

4th  question.  Who  were  your  associate  judges? 

Answer.  A.  B.  Smith,  and  I  cannot  remember  the  name  of  the 
other. 

5th  question.  Had  he  previously  been  a  stranger  to  you? 

Answer.  I  saw  him  a  few  times  before,  at  the  Tancton  agency, 
where  I  was  at  work. 

6th  question.  Would  you  be  likely  to  remember  his  name  if  it  were 
mentioned  to  you? 
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Answer.  I  think  I  would. 

Tth  question.  State  whether  or  no  it  wasOeorge  0.  Granger. 

Answer.  I  do  not  recollect  the  first  name,  hut  the  last  name  was 
Granger. 

8th  question.  Were  you  sworn  as  a  judge  of  election;  and  if  so,  by 
whom? 

Answer.  I  was,  by  A.  B.  Smith. 

9th  question.  By  A.  B.  Smith  do  you  mean  the  person  who  acted 
as  one  of  the  judges  of  election  ? 

Answer.  1  do. 

1 0th  question.  Do  you  remember  who  acted  as  clerks  of  the  election  ? 

Answer.  I  do  not  remember  the  name  of  one.  The  other  is  named 
John  Tieraan,  or  Teiman. 

11th  question.  Were  the  clerks  sworn;  and  if  so,  by  whom? 

Answer.  They  were,  by  A.  B.  Smith. 

12th  question.  Do  you  know  whether  A.  B.  Smith  held  any  o£Sce; 
and  if  so,  what  office  ? 

Answer.  I  do  not  know  that  he  holds  any  office. 

13th  question.  Did  you  know  most  or  all  of  the  persons  who  were 
present  at  that  poll  ?  What  number  and  what  description  of  persons 
were  they  ? 

Answer.  I  knew  part  of  them.  I  think  I  know  about  half  of  the 
names  of  the  men  who  were  there.  I  think  there  were  about  forty  in 
all.  I  think  there  were  about  six  or  seven  Indians,  about  three  or 
four  half-breeds,  and  the  rest  white  men. 

14th  question.  Describe  the  manner  in  which  the  votes  were  given, 
and  state  in  particular  whether  or  not  more  than  one,  and  how  many 
votes  were  given  by  one  person? 

Answer.  The  votes  were  handed  to  A.  B.  Smith  and  deposited  in 
the  ballot-box.  The  names  of  the  voters  were  taken  down  by  the 
clerks  of  the  election.  There  were  men  there  who  voted  more  than 
once.  They  requested  to  vote  for  their  friends  across  the  river  who 
could  not  come  to  the  polls.  I  objected  to  their  doing  so.  The  other  two 
judges  decided  that  they  had  a  right  to  do  so.  They  then  proceeded 
to  vote  for  their  friends,  and  did  vote  for  them.  I  think  five  or  six 
so  voted. 

15th  question.  What  is  the  largest  number  of  ballots  that  you 
remember  to  have  been  offered  and  received  from  any  one  man  for 
absent  persons  ? 

Answer.  I  do  not  know  how  many  were  received  from  any  one 
person. 

16th  question.  Were  there  two  persons  there  by  the  nameof  Booge 
and  Pease  ? 

Answer.  There  were  two  men  there  by  those  names. 

17th  question.  State  whether  or  no  these  men  or  either  of  them 
put  in  a  large  number  of  votes  for  persons  who  were  not  present? 

Answer.  I  do  not  know  how  many  votes  any  one  man  put  in.  Mr. 
Pease  put  in  several  votes.  I  think  Mr.  Booge  put  in  four  or  five 
votes,  but  I  am  not  certain  as  to  the  number. 

18th  question.  State  whether  or  no  all  the  forty  persons  you  have 
mentioned  voted  ? 
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Answer.  I  think  they  did. 

19th  question.  Until  what  hour  was  the  poll  kept  open  for  the 
reception  of  votes  ? 

Answer.  I  do  not  recollect  what  hour  it  was  ;  it  was  a  little  after 
sundown  though,     I  had  no  timepiece. 

20th  question.  Until  what  hour  in  the  evening  or  night  did  the 
judges  and  clerks  remain  together  in  the  room  where  the  votes  were 
taken  ? 

Answer.  About  half  an  hour  after  the  polls  were  closed. 

21st  question.  What  did  they  do  during  that  half  hour  ? 

Answer.  Taking:  their  suppers. 

22d  question.  Where  did  you  canvass  the  votes? 

Answer.  In  a  back  room  of  Mr.  Smith's  house. 

23d  question.  How  long  did  you  remain  together  in  that  back  room 
where  the  votes  were  canvassed  ? 

Answer.  Until  nine  or  ten  o'clock  in  the  evening. 

24th  question.  State  whether  you  saw  several  Indians  armed  with 
swords  standing  near  the  door  of  entrance  into  the  house? 

Answer.  I  did  not ;  the  door  was  closed,  and  of  course  I  could  not 
see  them. 

25th  question.  How  did  you  and  the  other  judges  and  the  clerks  em- 
ploy yourselves  during  the  evening  until  the  hour  you  have  mentioned  ? 

Answer.  Talking  together  part  of  the  time,  and  the  rest  of  the  time 
counting  the  votes. 

26th  question.  In  what  were  the  ballots  deposited,  and  how  did  you 
proceed  to  count  them  ? 

Answer.  The  ballots  were  deposited  in  a  cigar  box,  with  the  cover 
nailed  down  and  a  hole  cut  in  the  top.  The  box  was  openeS  and  the 
ballots  taken  out  by  Mr.  Granger  and  read.  The  clerks  took  down 
the  number  of  votes  for  each  person.  After  we  got  through  reading 
them  over,  we  counted  the  number  of  tickets  to  see  if  they  corresponded 
with  the  tally. 

27th  question.  State  whether  there  was  more  than  one  box  for  the 
reception  of  ballots,  and  what  oflScers  were  voted  for  ? 

Answer.  There  was  but  one  box.  They  voted  for  a  delegate  to 
Congress,  councilman,  justice  of  the  peace,  constable,  &c.,  all  on  one 
ticket. 

28th  question.  How  many  ballots  werether^  for  delegate, how  many 
for  member  of  the  council,  and  how  many  for  the  other  offices  you 
have  mentioned  ? 

Answer.  I  do  not  remember  the  exact  number,  but  I  think  about 
one  hundred  and  twenty  for  delegate  ;  about  one  hundred  and  sixteen 
or  eighteen  for  councilman  ;  I  do  not  remember  how  many  votes  were 
cast  lor  the  other  officers. 

29th  question.  Were  there  few  or  many  cast  for  the  other  officers? 

Answer.  But  few. 

30th  question.  For  whom  were  the  votes  for  delegate  given  ? 

Answer.  J.  Sterling  Morton,  and  noae  for  Samuel  G.  Daily. 

3l8t  question.  Who  were  the  candidates  for  councilmen  ?  and 
which  ot  them  was  the  republican  and  which  the  democratic  candi- 
date? 
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Answer.  Barnabas  Bates  was  one,  the  other  I  do  not  know.  I  un- 
derstood Bates  was  the  democratic  candidate,  but  do  not  know. 

32d  question.  State  whether  all  the  votes  for  councilman  were  given 
for  him  ? 

Answer.  They  were. 

33d  question.  Were  the  ballots  printed? 

Answer.  They  were,  part  of  them — most  of  them. 

34th  question.  Do  you  know  whether  there  were  any  ballots  for 
delegate  or  councilman  printed,  except  for  Mr.  Morton  as  delegate 
and  Mr.  Bates  as  councilman  ? 

Answer.  I  did  not  see  any  others. 

35th  question.  When  the  ballots  were  counted,  did  they  correspond 
in  number  with  the  lists  of  voters  kept  by  the  clerks  ? 

Answer.  They  did  not. 

36th  question.  Did  the  ballots  exceed  or  fall  short  of  the  number 
of  the  names  on  the  lists  ? 

Answer.  There  was  one  more  ballot  than  names. 

37th  question.  Was  that  ballot  counted  in  your  return  ? 

Answer.  It  was  not. 

38th  question.  After  you  had  retired  to  the  back  room  to  canvass 
the  votes,  were  any  additional  ballots  put  into  the  box  ? 

Ans^i'er.  There  were  not. 

39th  question.  Look  at  this  paper  marked  ^^  A,"  scrutinize  it  closely, 
and  answer  whether  you  believe  it  to  be  a  true  copy  of  the  return 
made  to  the  county  clerk  by  yourself  and  associate  judges. 

[The  paper  referred  to  and  handed  to  the  witness  is  the  same  pre- 
viously introduced  and  hereunto  annexed  marked  ''A."] 

Answer.  I  cannot  tell,  for  I  cannot  remember  the  number  of  votes 
cast  for  each  of  the  offices. 

40th  question.  Have  you  any  reason  to  doubt  that  this  is  a  true 
copy,  on  inspecting  it? 

Answer.  I  have  not. 

41st  question.  Ton  have  stated  that  no  more  than  about  forty  per- 
sons, white  men,  half-breeds,  and  Indians,  were  present  at  that  poll. 
How  do  yon  account  for  the  fact  that  so  many  ballots  for  delegate  were 
found  in  the  box  ? 

Answer.  I  account  for  it  by  several  present  voting  several  different 
times. 

42d  question.  Can  you  think  of  any  other  mode  of  accounting  for  it? 

Answer.  The  persons  that  were  there  voted,  and  several  of  them 
voted  several  different  times.     This  is  the  only  way  I  can  account  for  it. 

43d  question.  Did  you  sign  the  report  as  one  of  the  judges  ;  and  if 
so,  did  you  do  it  willingly,  and  how  came  you  to  do  it  ? 

Answer.  I  did  sign  it ;  I  did  it  willingly  ;  I  did  it  because  I  sup- 
posed it  was  my  duty  to  do  so. 

44th  question.    Why  did  you  consider  it  your  duty  to  do  it  ? 

Answer.  Because  I  was  one  of  the  judges  of  election. 

45th  question.  What  are  your  politics?  Arc  you  a  republican  or 
democrat  ? 

Answer.  I  generally  vote  to  suit  myself. 

46th  question.  Did  you  vote  at  this  poll  ? 
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Answer.  I  did. 

47th  question.  For  whom  did  you  vote  as  delegate  and  councilman? 

Answer.  For  J.  Sterling  Morton  as  delegate,  and  Barnabar  Bates 
as  councilman. 

48th  question.  Do  you  still  believe  it  to  have  been  your  duty,  as 
one  of  the  judges  of  the  election,  to  sign  that  report  ? 

Answer.  I  do. 

49th  question.  Do  you  believe  it  to  have  been  a  moral  duty,  or  only 
a  duty  that  you  owed  to  your  party? 

Answer.  As  I  was  one  of  the  judges  of  the  election,  and  it  was 
decided  by  a  majority  of  the  judges  that  it  was  carried  on  according 
to  law,  I  considered  it  my  duty  to  sign  it.  I  did  not  know  much 
about  the  law  in  relation  to  elections. 

Cross-examination. 

1st  question.  At  whose  request  did  you  come  here  to  give  your 
testimony  in  this  contest  ? 

Answer.  Mr.  Westermann's. 

2d  question.  State  the  terms  of  the  arrangement  between  you  and 
Westermann  by  which  you  came  here  ? 

Answer.  Mr.  Westermann  was  to  give  me  one  hundred  dollars,  and 
pay  all  expenses  from  the  time  I  left  home  and  until  I  returned  again. 
I  was  to  give  my  evidence  in  a  contested  case  between  Mr.  Morton 
and  Mr.  Daily. 

3d  question.  Where  and  when  was  this  arrangement  made,  and 
when  was  the  money  to  be  paid  to  you,  and  by  whom  ? 

Answer.  It  was  made  at  my  mother's  house,  two  miles  and  a  half 
from  the  town  of  Bonhomme,  Dakota  Territory,  on  the  first  day  of 
December,  1860  ;  fifty  dollars  was  to  be  paid  when  I  arrived  at  Nio- 
brara, and  the  rest  to  be  paid  as  soon  as  I  gave  my  evidence  in  the 
case.     The  money  was  to  be  paid  by  Mr.  Westermann. 

4th  question.  Why  were  you  paid  fifty  dollars  more  than  Hack  was 
paid? 

Answer.  I  do  not  know. 

5th  question.  Did  you  refuse  to  come  unless  you  were  paid  a  hun- 
dred dollars? 

Answer.  I  told  Mr.  Westermann  that  my  business  was  such  that 
I  could  not  leave  home  very  well.  He  then  told  me  that  he  would 
give  me  one  hundred  dollars  if  I  would  come  down  and  give  my  evi- 
dence. I  then  asked  him  what  assurance  I  would  have  of  getting 
this  money.  He  told  me  he  would  give  me  fifty  dollars  when  I  arrived 
at  Niobrara.  He  gave  me  the  fifty  dollars.  I  left  it  in  the  hands  of 
Mr.  Potter,  which  I  was  to  give  back  provided  1  did  not  come  here 
and  give  my  evidence  in  this  suit. 

6th  question.  Were  you  to  have  any  money  unless  you  testified? 

Answer.  There  was  nothing  said  about  that. 

7th  question.  Did  you  expect  to  keep  this  fifty  dollars  or  get  any 
other  money  unless  you  did  testify  ? 

Answer.  I  expected  to  get  the  one  hundred  dollars  whether  I  testi- 
fied or  not. 
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Sth  question.  Why,  tlien,  did  vou  agree  to  give  back  the  fifty  dollars 
if  you  did  not  come  to  Omaha  and  testify  ? 

Answer.  Because  Mr.  Westermann  requested  me  to  do  so. 
9th  question.  If  you  had  not  given  your  testimony  in  this  case^ 
how  would  you  expect  to  get  the  hundred  dollars  ? 

Answer.  Mr.  Westermann  agreed  to  give  me  one  hundred  dollars 
to  come  here,  and  I  would  hold  him  accountable  for  the  same. 

10th  question.  Was  not  Westermann's  agreement  to  give  you  one 
hundred  dollars  upon  the  condition  that  you  came  here  and  gave  your 
testimony  ? 

Answer.  It  was. 

11th  question.  Then  how  did  you  expect  to  make  Westermann  pay 
you  the  hundred  dollars  unless  you  came  here  and  gave  your  testi- 
mony? 

Answer.  He  agreed  to  pay  me,  and  I  supposed  he  would. 
12th  question.  Upon  what  conditions  did  he  agree  to  pay  you? 
Answer.  Upon  conditions  that  I  should  come  down  and  give  my 
evidence  in  the  case  between  Mr.  Morton  and  Mr.  Daily. 

13th  question.  Were  your  expenses  to  be  paid  in  addition  to  that 
sum? 

Answer.  They  were. 

14th  question.  When  did  you  and  Hack  start  for  Omaha  with 
Westermann,  and  from  what  place? 

Answer.  I  started  on  the  first  day  of  December,  from  my  mother's 
residence,  two  miles  and  a  half  west  of  Bonhomme.  I  do  not  know 
when  Mr.  Hack  started.  We  came  from  Niobrara  together,  and 
started  from  that  place  on  the  2d  day  of  December. 

15th  question.  How  much  of  the  day  of  election,  the  9th  of  Octo- 
ber, were  you  present  at  the  polls? 

Answer.  I  went  there  between  eight  and  nine  o'clock  in  the  morn- 
ing, and  stayed  there  until  between  nine  and  ten  o'clock  in  the  even- 
ing. 

16th  question.  Were  you  personally  present  during  the  whole  of 
this  time  at  the  polling  of  the  votes  ? 
Answer.  I  was. 

17th  question.  You  saw,  then,  all  the  ballots  cast  yourself? 
Answer.  I  did. 

18th  question.  Did  you  see  Captain  Todd  there  that  day? 
Answer.  I  did. 

19th  question.  At  what  time  did  he  leave? 
Answer.  I  do  not  know. 

20th  question.  At  what  hours  of  the  day  did  you  see  him  there? 
Answer.  I  first  saw  him  about  ten  or  eleven  o'clock  in  the  forenoon. 
I  saw  him  frequently  from  that  time  until  two  or  three  in  the  after- 
noon. 

21st  question.  How  late  in  the  day  did  you  see  him  there? 
Answer.  I  think  about  two  or  three  o'clock  ;  I  cannot  say  exactly 
the  time. 

22d  question.  Who  was  present  in  the  evening  when  the  ballots 
were  counted  besides  the  judges  and  clerks  ? 
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Answer.  Mr.  Booge  was  in  the  room  when  we  were  counting  the 
ballots. 

23d  question.  Was  there  any  liquor  there  on  the  day  of  the  elec- 
tion ? 

Answer.  There  was. 

24th  question.  Did  you  drink  any?    And  if  so,  how  many  times 
during  the  day  ? 

Answer.  That  is  my  business. 

25th  question.  Were  you  not  so  overcome  with  liquor  that  your 
recollection  of  what  transpired  on  that  day  is  exceedingly  unreliable  ? 

Answer.  I  was  not. 

26th  question.  Why  is  it,  then,  that  your  memory  is  so  much  at 
fault  in  regard  to  the  names  of  one  of  the  judges  and  one  of  the  clerks? 

Answer,  Because  I  was  not  acquainted  with  either  of  them. 

27th  question.  Do  you  mean  to  testify  that  you  had  not  previously 
known  them  by  eight,  or  known  either  of  their  names? 

Answer.  I  had  seen  one  of  them  a  few  times  before,  and  the  other 
I  had  never  seen  before  ;  I  did  not  know  the  name  of  either  of  them. 

28th  question.  When  did  you  first  learn  their  names? 

Answer.  On  the  day  of  the  election. 

29th  question.  You  have  testified  in  your  direct  examination  that 
you  were  sworn  as  a  judge  of  the  election  in  question  by  A.  B.  Smith, 
one  of  the  judges :  how  does  it  happen  that  you,  under  oath,  certified 
to  the  correctness  of  a  return  which  shows  that  the  oath  was  admin- 
istered to  you  by  James  Tufts,  probate  judge  of  L'Eau  Qui  Court 
county  ? 

Answer.  I  did  not  know  that  it  appeared  that  the  oath  was  admin- 
istered by  Judge  Tufts. 

30th  question.  Did  you  know  anything  about  the  contents  of  that 
return  ? 

Answer.  I  did. 

31st  question.  At  what  time  in  the  day  did  you  sign  the  said  return 
and  certify  to  its  correctness? 

Answer.  About  nine  or  ten  o'clock  in  the  evening. 

32d  question.  Do  you  know  of  any  fights  or  riots  at  the  election  in 
question  ? 

Answer.  I  do  not. 

33d  question.  State  whether  Hack  was  under  the  influence  of  liquor 
on  that  day,  at  any  time. 

[Objected  to  by  attorneys  for  Mr.  Daily,  on  the  grounds  that  no 
such  subject-matter  was  called  out  in  the  examination  in  chief.] 

Answer.  I  think  not. 

34th  question.  Have  you  had  any  conversation  with  the  attorneys 
in  this  case — J  udge  Conkling  or  Mr.  Sapp — in  relation  to  what  you 
should  testify  ? 

Answer.  I  was  down  to  Judge  Conkling's  office  and  he  asked  me 
some  questions  about  the  election,  but  not  what  I  was  to  testify  to. 
Mr.  b^app  was  also  present. 

35th  question.  Did  they  tell  you  what  they  wanted  to  prove  about 
that  election  ? 

Answer.  They  did  not. 
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36th  question.  Are  you  a  married  man,  or  a  man  of  family  ? 

Answer.  I  am  not  a  married  man,  nor  a  man  of  family. 

37th  question.  When  did  you  arrive  in  Omaha,  and  where  have 
you  stayed  since  your  arrival? 

Answer.  I  arrived  at  the  Tremont  House,  in  Omaha,  on  the  Tth 
day  of  this  month.  I  have  stayed  part  of  the  time  in  Council  Bluflfs 
and  part  of  the  time  in  Omaha. 

38th  question.  Where  did  you  stay  at  the  BluflGa  ? 

Answer.  At  the  Union  House. 

39th  question.  Did  you  not  spend  your  nights,  or  a  portion  of 
them  while  at  the  Bluffs  in  the  Pawnee  camp  ? 

[Objected  to  by  attorneys  for  Mr.  Daily,  on  the  grounds  of  irrele- 
vancy.] 

Answer.  I  never  was  at  the  Pawnee  camp,  except  when  passing 
between  Omaha  and  Council  Bluffs. 

40th  question.  How  long  did  you  remain  there  at  those  times? 

Answer.  While  I  was  walking  from  one  side  of  the  camp  to  the 
other. 

41st  question.  Where  was  the  camp  situated,  and  how  far  from  the 
road? 

Answer.  The  camp  is  situated  a  few  rods  from  the  river.  I  took  a 
path  leading  from  the  river  through  the  camp  to  the  main  road,  a 
distance  of  thirty  or  tbrty  rods. 

42d  question.  Do  you  mean,  then,  to  swear  that  you  were  not  in 
the  Pawnee  camp  at  any  time  in  the  night  ? 

Answer.  I  never  was  there  in  the  night. 

43d  question.  How  many  times  did  Hack  vote  at  the  election  in 
question  ? 

Answer.  I  do  not  recollect  of  seeing  him  vote  more  than  once. 

44th  question.  If  he  had  voted  more  than  once,  do  you  think  you 
would  have  recollected  it  ? 

Answer.  I  do  not  know  that  I  would. 

45th  question.  What  is  your  best  impression  as  to  the  number  of 
times  that  he  did  vote  ? 

Answer.  I  think  he  voted  but  once. 

46th  question.  Do  yon  know  anything  in  relation  to  an  offer  of 
money  made  to  Hack  by  any  person  or  persons,  since  he  has  been  in 
Omaha,  to  induce  him  to  leave  without  giving  his  testimony,  or  any 
offer  of  money  whatever  ? 

Answer.  I  do  not. 

47th  question.  State  whether  Hack  has  told  you  anything  about 
such  an  offer  ;  and  if  so,  what  ? 

Answer.  Mr.  Hack  told  me  that  a  man  had  offered  him  a  hundred 
dollars  to  leave,  and  not  give  his  testimony  in  this  case. 

48th  question.  When  and  where  did  he  say  that  offer  was  made? 

Answer.  He  did  not  tell  me  when,  but  said  it  was  made  in  Omaha 
City. 

49th  question.  When  did  he  first  tell  you  of  this  offer  ? 

Answer.  I  am  not  certain  as  to  the  time,  but  think  it  was  last 
Thursday  or  Friday.  On  reflection  I  think  it  must  have  been  later— 
as  late  as  Sunday. 
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50th  question.  On  what  day  did  you  and  Hack  come  over  from  the 
Blu£f8  to  Omaha,  and  did  he  return  to  the  Bluffs  on  the  same  day, 
you  remaining  in  Omaha  ? 

Answer.  I  think  we  came  on  Friday  last.  I  do  not  know  whether 
he  returned  or  not ;  he  told  me  he  was  going.  I  remained  here.  I 
did  not  see  Hack  here  after  that  on  that  day. 

51st  question.  When  did  Hack  return  to  Omaha? 

Answer.   Last  Monday  about  noon  ;  that  is  the  first  I  saw  of  him. 

52d  question.  Since  you  have  been  in  Omaha  when  Hack  has  been 
here,  have  you  eaten  and  slept  at  the  same  place  ? 

Answer.  We  have  eaten  at  the  same  place.  I  do  not  know  whether 
he  slept  there  or  not. 

53d  question.  Is  the  Hack  in  relation  to  whom  you  have  testified 
the  same  person  who  gave  his  testimony  yesterday  in  this  contest 
under  the  name  of  Jacob  Hack? 

Answer.  He  is. 

Be-examined. 

1st  question.  You  said  there  was  liquor  at  that  poll.  Who  brought 
it  there,  and  who  dealt  it  out  ? 

Answer.  Mr.  Smith,  the  proprietor  of  the  house,  had  liquor  in  his 
cellar.  There  were  several  canteens  of  liquor  there,  but  I  do  not  know 
who  they  belonged  to.  There  was  a  keg  of  liquor  I  saw  there  soon 
after  Capt.  Todd's  team  came  down  from  the  fort.  I  do  not  know 
who  brought  it  into  the  house. 

2d  question.  Did  you  see  any  one  pay  for  the  liquor  he  drank? 

Answer.  I  did  not. 

3d  question.  Who  wrote  the  return  that  was  made  to  the  county 
clerk  ? 

Answer.  The  clerks  of  the  election. 

W.  W.  WARFORD. 


Thursday  Morning,  December  20,  1860, 
Herman  Weatermann  recalled, 

[The  attorney  for  Mr.  Morton  objected  to  the  recalling  of  Herman 
Westerman.] 

Ist  question.  State  whether  you  came  over  from  Council  Bluffs  to 
this  city  with  the  witnesses,  Jacob  Hack  and  William  W.  Warford, 
last  week  ?  and  if  so,  on  what  day  ? 

Answer.  I  did  not  last  week. 

2d  question.  Did  ihey^  to  your  knowledge,  come  over  last  week, 
and  on  what  day  ? 

Answer.  Yes,  sir.     Saturday  of  last  week. 

3d  question.  At  what  hour  in  the  day,  and  whether  either  of  them 
returned  to  Council  Bluffs  on  that  day  ? 

Answer.  They  left  Council  Bluffs  in  the  morning — about  9  o'clock, 
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perhaps  later  or  earlier.     Jacob  Hack  returned  about  dark,  when  I 
saw  him  first.     Warford  I  did  see  until  I  came  here  last  Monday. 

Cross-examined. 

1st  question.  After  Hack's  return  to  the  Bluffs  on  Saturday  last, 
when  did  he  next  return  to  Omaha? 

Answer.  Last  Monday  ;  in  the  forenoon  I  think,  but  am  not  certain. 

2d  question.  Is  the  Hack  in  relation  to  whom  you  testify  the  same 
Jacob  Hack  who  testified  here  a  day  or  two  ago? 

Answer.  He  is. 

3d  question.  Have  you  had  any  conversation  with  Judge  Conkling 
or  Mr.  Sapp,  the  agents  for  the  contestant,  since  the  adjournment 
yesterday,  in  relation  to  the  contradictions  and  discrepancies  in  the 
testimony  of  Hack  and  Warford  ? 

Answer.  I  have  not. 

HERMAN  WESTERMANN. 

Jacob  Hack  recalled. 

1st  question.  You  stated,  when  under  examination  the  other  day, 
that  you  came  over  from  Council  Bluffs  to  this  city  on  Saturday  last, 
and  that  while  here  on  that  day  an  offer  of  money  was  made  to  you 
in  the  street.  Consider  well  upon  the  point,  and  answer  whether  or 
not  you  were  right  in  saying  that  it  was  on  Saturday  you  were  here. 

Answer.  It  was  on  Saturday. 

2d  question.  Did  you  afterwards  mention  that  offer  to  the  witness 
Warford  ;  and  if  so,  when  and  where  ? 

Answer.  I  told  him  about  it  at  the  Tremont  House,  near  dinner 
time  on  the  same  day. 

Cross-examined. 

Ist  question.  At  what  time  of  day  on  Saturday  did  you  leave  Coun- 
cil Bluffs  to  come  to  Omaha  ? 

Answer.  I  left  right  after  breakfast.  I  do  not  know  whether  it  was 
before  or  after  the  stage  started. 

2d  question.  What  time  on  the  same  day  did  you  return  to  the 
Bluffs? 

Answer.  It  was  near  night.     I  cannot  tell  what  hour  it  was. 

3d  question.  Where  did  you  take  dinner  that  day? 

Answer.  At  the  Tremont  House. 

4th  question.   Where  was  Westermann  at  that  time? 

Answer.  In  the  morning  when  I  left  Council  Bluffs  I  left  him  there. 
When  I  came  over  here  and  took  dinner  I  do  not  know  where  he  was. 
He  was  at  the  Bluffs. when  I  returned  in  the  evening. 

6th  question.  Have  you  had  any  conversation  with  any  one  in  re- 
gard to  the  evidence  which  you  should  give  this  morning? 

Answer.  Judge  Conkling,  Westermann  being  present,  asked  me  if 
I  was  sure  it  was  Saturday  I  was  here,  and  I  said,  yes  sir. 
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6th  question.  Did  Westermann  say  anything  at  this  time? 

Answer.  I  did  not  hear  him  say  anything.     I  went  away. 

7th  question.  Have  you  talked  with  Judge  Conkling  more  than 
once  about  it  since  the  adjournment  yesterday  ? 

Answer.  Only  once. 

8th  question.  Have  you  talked  to  Warford  about  the  same  thing? 

Answer.  I  asked  him  what  time  it  was  when  we  came  over.     He 
told  me  it  was  Saturday,  and  he  recollected  it  was  last  Saturday. 

JACOB  HACK. 


William  W.  War/ord  recalled. 

1st  question.  Upon  your  examination  yesterday  you  stated  that  you 
and  the  witnebs,  Hack,  came  to  this  place  from  Council  Bluffs  on 
Friday  last,  end  that  Hack,  as  you  supposed,  returned  to  Council 
Bluffs  on  that  day.  Have  you  since  reflected  on  the  subject,  and  what 
do  you  now  believe  the  truth  to  be  upon  this  point? 

Answer.  I  said  I  thought  we  came  on  Friday,  but  on  consideration 
I  know  that  it  was  Saturday.  Why  I  know  it  is  so  is,  Mr.  Antoine, 
Mr.  Hack,  and  myself  came  over  to  Omaha  and  wanted  to  return  the 
same  day,  but  1  told  them  that  I  would  remain,  and  they  agreed  to 
return  on  the  next  day,  but  did  not  come  until  the  day  after,  which 
was  Monday. 

2d  question.  Do  you  recollect  when  and  where  it  was  that  Mr. 
Hack  told  you  of  the  offer  of  money  that  had  been  made  to  him  ? 

Answer.  It  was  on  the  day  that  Mr.  Hack  and  myself  came  over 
here,  and  in  the  afternoon.  I  do  not  recollect  where  it  was,  but  it 
was  in  Omaha. 

Cross-examined. 

1st  question.  At  what  time  in  the  afternoon  did  Hack  tell  you  of 
this  offer  ? 

Answer.  I  do  not  recollect. 

2d  question.  Have  you  talked  over  this  matter  since  you  gave  your 
yesterday,  with  Westermann,  Hack,  or  any  other  persons  ? 

Answer.  I  talked  with  Mr.  Antoine  about  it,  but  no  one  else.  Mr. 
Hack  was  present  while  I  was  talking  with  Antoine. 

3d  question.  At  whose  request  do  you  make  these  changes  in  your 
testimony  ? 


Answer.  At  no  one's. 


Be-examined. 


1st  question.  What  did  Mr.  Antoine  say  about  the  time  of  coming 
over? 

[Objected  to  by  attorney  for  Mr.  Morton  as  incompetent.] 
Answer.  He  said  it  was  Saturday  we  came  over. 
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Ee'Cro88-examtned. 

Ist  question.  Have  you  received  yet  the  additional  fifty  dollars  you 
were  to  get? 

Answer.  I  have  not. 

W.  W.  WARFORD. 


John  Taffee,  of  lawful  age,  being  first  duly  sworn  according  to  law, 
makes  the  following  answers  to  the  questions  proposed,  to  wit : 

let  question.  What  is  your  age,  occupation,  and  place  of  residence? 

Answer.  Thirty-three  years  of  age ;  lawyer ;  residence,  Omadi, 
Dakota  county,  Nebraska. 

2d  question.  State  whether  you  are  at  present  temporarily  sojourn- 
ing in  this  place;  and  if  so,  in  what  public  character,  if  any,  you  are 
acting. 

Answer.  I  am  here  as  a  member  of  the  council  of  this  Territory, 
now  in  session. 

3d  question.  Name  the  counties,  if  you  please,  which  constitute  the 
council  district  you  represent  ? 

Answer.  Dakota,  Dixon,  Cedar,  and  L'Eau  Qui  Court. 

4th  question.  Were  you  a  candidate  for  councilman  at  the  late  gen* 
eral  election,  and  elected  as  such  ? 

Answer.  I  was  a  candidate,  and  was  elected. 

5th  question.  Have  you  had  an  opportunity  to  become  acquainted 
with  the  condition  of  th^  county  of  L'Eau  Qui  Court,  in  respect  to  its 
population  and  the  number  of  qualified  electors  resident  therein;  and 
if  so,  what  means  have  you  of  forming  a  judgment  upon  that  point? 

Answer.  I  have.  1  canvassed  the  county  in  the  years  1858  and 
1859  as  a  candidate  for  the  house  of  representatives  of  this  Territory, 
and  in  the  present  year  as  a  candidate  for  the  council,  as  before  men- 
tioned. 

6th  question.  State  what  number  of  qualified  electors,  according  to 
the  best  of  your  knowledge  and  belief,  resided  therein  at  the  last 
general  election. 

Answer.  Seventy-five. 

7th  question.  Are  you  acquainted  with  the  several  precincts  into 
which  the  county  is  divided  for  the  purposes  of  election  ? 

Answer.  I  am  not  acquainted  with  the  lines  of  the  precincts.  I 
am  acquainted  with  the  settlements  in  the  '^eastern"  and  *' Niobrara" 
precincts. 

8th  question.  State,  if  you  please,  what  proportions  of  the  number 
of  electors  ycu  have  mentioned  are  residents  of  each  of  these  several 
precincts. 

Answer.  I  believe  there  were  fourteen  votes  polled  in  the  '^  eastern" 
precinct  at  the  last  election.  I  think  there  are  about  forty-five  resi- 
dents of  the  Niobrara  precinct. 

9th  question.  In  what  part  or  parts  of  the  county,  then,  do  you 
suppose  the  rest  of  the  number  of  seventy-five  you  have  mentioned 
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reside,  and  whether  there  is  a  precinct  in  the  coantj  hj  the  name  of 
"  Banning  Water  ?" 

[Objectal  to  by  the  attorney  for  Mr.  Morton,  on  the  gronnd  that  it 
is  not  competent  to  show  the  witness's  supposition  in  the  matter.] 

Answer.  There  is  snch  a  precinct  as  Banning  Water,  and  I  suppose 
the  residne  reside  in  that  precinct. 

10th  question.  Haye  yoa  heard,  and  if  so,  when  for  the  first  time, 
of  a  precinct  in  that  county  named  the  northern  precinct  ? 

Answer.  I  have  heard  of  such  a  precinct  being  organised  west  of 
the  Bunning  Water  river,  claimed  by  some  parties  to  be  within 
L'Eau  Qui  Court  county.  I  never  heard  of  it  until  after  the  last  gen- 
eral election. 

11th  question.  Who  were  the  opposing  candidates  for  delegate  at 
the  last  election  ? 

Answer.  Samuel  G.  Daily  and  J.  Sterling  Morton. 

12th  question.  Do  you  know  whether  either  or  both  of  them  visited 
the  county  of  L'Eau  Qui  Court  shortly  before  the  last  general  election 
for  the  purpose  of  obtaining  votes  therein  ? 

Answer.  I  have  no  personal  knowledge.  They  both  told  me  they 
intended  to  visit  that  county,  and  they  both  afterwards  told  me  they 
had  done  so. 

13th  question.  Do  you  know,  from  their  declarations,  or  from  com- 
mon report,  at  what  places  they  addressed  the  people  in  that  county  ? 

[Objected  to  by  attorney  for  Mr,  Morton,  on  the  ground  that  neither 
their  declarations  nor  common  report  is  testimony  in  this  contest.] 

Answer.  I  am  satisfied  that  they  visited  the  eastern  and  Niobrara 
precincts,  and  that  they  addressed  the  voters  of  the  Niobrara  pre- 
cinct. 

14tb  question.  Did  you,  or,  according  to  the  best  of  your  informa- 
tion and  belief,  did  they,  or  either  of  them,  visit  the  region  of  country 
which  you  understand  to  be  comprised  within  what  was  called  the 
northern  precinct? 

Answer.  I  did  not  visit  it,  and  I  do  not  believe  that  either  of  the 
candidates  for  delegate  to  Congress  did. 

15th  question.  Do  you  know,  have  you  ever  heard,  or  have  you  any 
reason  to  believe,  that  any  number  exceeding  three  or  four  persons, 
having  the  legal  qualifications  of  electors,  were  resident  in  that  region 
at  the  last  general  election  ? 

Answer.  I  do  not  know,  nor  have  I  heard,  nor  have  I  reason  to 
believe,  that  there  are  more. 

[Question  and  answer  objected  to  by  attorney  for  Mr.  Morton,  on 
the  ground  that  his  belief  is  not  competent  as  testimony.] 

Cross-examined. 

1st  question.  When  did  you  last  visit  the  precinct  of  Bunning 
Water  and  the  northern  precinct  of  L'Eau  Qui  Court  county  ? 

Answer.  I  never  visited  either  of  them. 

2d  question.  How  near  to  the  places  of  voting  in  those  precincts 
have  you  ever  been,  to  the  best  of  your  knowledge  ? 

Answer.  I  have  been  within  about  twenty  miles  of  the  voting  place 


DAILY  VS.  MOBTON.  31 

of  the  BuDning  Water  precinct.  I  suppose  I  have  been  within  about 
thirty  miles  of  the  place  where  the  vote  is  said  to  have  been  polled  in 
the  northern  precinct. 

3d  question.  How  long  have  you  been  a  resident  of  this  Territory? 

Answer.  Four  years. 

4th  question.  How  far  from  the  east  line  of  L'Eau  Qui  Oourt  county 
have  you  resided  during  that  time  ? 

Answer.  About  seventy  miles. 

5th  question.  How  often  have  you  visited  that  county  during  that 
time  ? 

Answer.  I  do  not  remember,  certainly.     As  often  as  three  times. 

6th  question.  Do  you,  of  your  own  knowledge,  know  what  the 
population  of  the  Running  Water  and  northern  precincts  of  L'Eau 
Qui  Court  county  is? 

Answer.  I  do  not. 

JOHN  TAFFE. 

[The  notice  of  the  examination  of  James  E.  Cox  not  having  ex- 
pired, by  mutual  consent,  and  at  the  instance  of  the  attorneys  for  Mr. 
l)aily,  the  examination  was  had  at  this  time.] 

James  E.  Cox,  of  lawful  age,  being  first  duly  sworn  according  to 
law,  makes  the  following  answers  to  the  questions  proposed,  to  wit: 

1st  question.  What  is  your  age,  occupation,  and  place  of  residence? 

Answer.  Age,  twenty-three  years;  occupation,  nothing  at  present; 
my  residence  has  lately  been  the  Tancton  agency,  Dakota  Territory. 

2d  question.  Were  you  present  at  a  poll  of  election  held  on  the  9th 
day  of  October  last  at  the  house  of  A.  B.  Smith,  in  what  was  called 
the  northern  precinct  of  L'Eau  Qui  Court  county  ? 

Answer.  I  was. 

3d  question.  Where  did  you  go  from  to  attend  the  election,  and 
how  came  you  to  go,  and  at  what  hour  of  the  day  did  you  arrive  at 
the  poll? 

Answer.  I  went  from  the  Tancton  agency,  Dakota  Territory,  and 
went  because  Colonel  A.  H.  Bedfield,  in  whose  employ  I  was  at  the 
time,  gave  me  permission  to  go.  I  arrived  at  the  poll  about  halt-past 
1  o'clock. 

4th  question.  How  many  persons  did  you  find  there,  and  what 
description  of  persons  were  they,  and  by  whom  were  you  accompanied? 

Answer.  I  found  there  between  twenty  and  twenty-five,  composed 
of  white  men,  half-breeds,  and  Indians.  I  was  accompanied  by  six 
men  from  the  Tancton  agency,  in  Dakota  Territory,  who  were  also 
in  the  employ  of  Colonel  A.  H.  Bedfield^  and  had  permission  from 
him  to  go  as  I  had. 

6th  question.  How  many  of  the  twenty  or  twenty-five  persons  you 
have  mentioned  were  full-blooded  Indians,  how  many  were  half- 
breeds,  and  how  many  white  men  ?  and  whether  you  saw  them  or  any 
part  of  them,  and  how  many  vote? 

Answer.  There  were  eight  Indians,  three  half-breeds,  and  the  rest 
were  white  men.  I  saw  but  one  Indian  vote ;  all  the  half-breeds  I 
saw  vote,  and  a  portion  of  the  white  men. 
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6th  question.  Did  the  men  who  accompanied  70a  from  the  Yancton 
agency  vote  ? 

Answer.  Yes,  sir. 

7th  question.  Did  you  see  any  persons,  and  how  many,  vote  more 
than  once,  and  how  many  times  ? 

Answer.  I  saw  six  persons  vote  more  than  once.  I  saw  one  man 
vote  four  times,  another  three  times,  another  twice,  and  another  I  do 
not  remember  how  many  times,  but  not  less  than  twenty.  His  name 
was  Pease  ;  and  the  rest  I  cannot  say  how  many  times  they  did  vote. 

8th  question.    Describe  the  manner  in  which  this  was  done. 

Answer.  It  was  done  by  the  person  who  voted  more  than  once 
standing  by  the  ballot-box,  and  handing  a  ticket  to  one  of  the  judges 
of  the  election,  naming  some  absent  person  in  whose  behalf  he  wished 
to  vote,  and  the  judge  depositing  the  vote  in  the  box,  and  the  clerk 
writing  down  the  names. 

[A  paper  heretofore  referred  to  and  marked  '*  A"  was  here  shown 
the  witness.] 

9th  question.  Look  at  this  paper;  answer  whether  you  have  seen  it 
before  and  carefully  scrutinized  it;  which  of  the  names  thereon 
written  belong  to  persons  with  whom  you  are  acquainted? 

Answer.  I  have  seen  the  paper  before,  and  carefully  looked  it  over 
for  the  purpose  of  examining  the  names  of  those  I  knew. 

10th  question.  How  many  names  of  such  persons  did  you  find,  and 
where  did  they  severally  reside? 

Answer.  Forty-seven  names.  A  part  resided  at  the  Yancton 
agency,  Dakota  Territory,  and  a  part  above  the  Indian  reservation, 
in  Dakota  Territory ;  a  part  in  Sioux  City,  State  of  Iowa  ;  one  in  St. 
Louis,  Missouri ;  one  at  Sioux  Falls,  Iowa  ;  some  immediately  across 
the  river  from  the  Yancton  agency,  in  Nebraska  Territory  ;  a  part  at 
Fort  Randall,  and  some  at  Bonhomme,  Dakota  Territory. 

11th  question.  Name  the  persons  you  have  described  as  residing 
just  across  the  river,  in  Nebraska  Territory. 

Answer.  A.  B.  Smith,  John  L.  Tiernan. 

12th  question.  Are  those  two  persons  named  upon  that  paper,  and 
how  are  they  named  ? 

Answer.  They  are  named  on  this  paper  :  A.  B.  Smith  as  one  of  the 
judges  of  the  election,  and  John  L.  Tiernan  as  one  of  the  clerks  of 
the  election. 

13th  question.  State  whether  or  no  you  saw  plenty  of  whiskey  there, 
and  whether  it  was  paid  for  by  those  who  drank  it. 

Answer.  I  saw  a  plenty,  but  did  not  see  any  money  taken  from 
those  who  drank  it. 

14th  question.  State  whether  you  saw  a  file  of  Indians,  after  the 
poll,  standing  in  front  of  the  door  of  entrance  into  the  house,  who 
kept  persons  from  entering. 

Answer.  I  did. 

15th  question.  When  did  you  arrive  in  this  place,  and  how  came 
you  to  stop  ? 

Answer.  I  arrived  here  a  week  ago  last  Friday  afternoon.  I 
stopped  for  the  purpose  of  seeing  a  gentleman  with,  whom  I  was 
acquainted. 
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16th  qnestion.  Did  you  have  any  conversation  with  J.  Sterling 
Morton,  and  did  he  induce  you  to  stay  longer  than  you  intended  ? 

Answer.  I  had  a  conversation  with  Mr.  Morton,  and  he  did  induce 
me  to  stay  longer  than  I  intended. 

l*7th  question.  What  did  he  say  and  do,  and  how  much  longer  did 
you  stay  at  his  instance  ? 

Answer.  He  asked  me  some  things  in  regard  to  the  election  held 
opposite  the  Yancton  agency,  in  Nebraska  Territory ,  and  told  me  that 
if  I  would  stay  until  Wednesday  morning,  (this  being  Saturday  after- 
noon,) he  would  see  that  my  board  was  paid  up  to  that  time,  it  being 
two  days  longer  than  I  intended  to  stay  in  the  place.  I  did  stay  until 
Wednesday  morning  at  Mr.  Morton's  instance,  he  paying  me  the 
price  of  my  board. 

18th  question.  Did  he  have  any  conversation  with  you  about  trying 
to  induce  these  other  witnesses,  Warford,  Westermann,  and  Hack, 
who  have  been  examined  in  this  case,  or  either  of  them,  to  leave  ?  and 
if  so,  state  what  the  conversation  was. 

Answer.  Mr.  Morton  did  not  directly  to  me. 

Friday  Morning,  Decefmber  21,  1860. 
Examination  of  James  E.  Cox  resumed. 

19th  qnestion.  On  schedule  marked  ''A"  is  the  name  of  ''John 
Brazo,"  as  one  of  the  electors  of  said  election.  State,  if  you  know, 
who  he  18,  where  he  resides,  what  he  is,  and  whether  he  was  at  said 
election. 

Answer.  He  is  a  colored  man — a  negro— living  in  Sioux  City  ;  he 
plays  the  violin  for  a  living ;  he  was  not  at  the  election. 

20th  question.  State,  if  you  know,  how  his  name  came  to  be  put 
down  as  one  of  said  electors  ? 

Answer.  By  Charles  Booge,  who  called  his  name  and  deposited  a 
vote  for  him. 

21st  question.  State  whether  or  not  any  person  requested  you  and 
the  rest  of  Colonel  Redfield's  hands  to  go  over  to  said  election;  and  if 
60,  state  his  name. 

Answer.  There  was  one  man  by  the  name  of  A.  B.  Smith:  that  was 
all.  ^ 

22d  question.  State  whether  or  not  he  is  the  same  A.  B.  Smith 
who  acted  as  one  of  the  judges  of  the  election,  and  at  whose  house  the 
said  pretended  election  was  held. 

Answer.  It  is  the  same  A.  B.  Smith  who  acted  as  one  of  the  judges 
of  election,  and  the  election  was  held  at  his  house. 

23d  question.  You  say  that  there  was  plenty  of  liquor  there  on  that 
day  :    state  who  had  charge  of  it. 

Answer.  Captain  Todd  and  A.  B.  Smith. 

24th  question.  In  a  former  answer  you  stated  that  Colonel  Redfield 
gave  you  and  the  rest  of  the  men  in  his  employ  permission  to  go  to 
said  pretended  election.  State  whether  or  not  he  paid  you  for  that  day 
the  same  as  if  you  had  been  laboring. 

Answer.  He  did  pay  me. 

H.  Mis.  Doc.  4 3 
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26th  question.  Something  has  heen  said  about  the  man  that  had  the 
hay  contract  for  the  fort.  State,  if  you  know,  who  he  is  and  where  he 
resides. 

Answer.  His  name  is  William  Matthews;  he  resides  in  Dakota 
Territory,  about  ten  miles  above  Sioux  City. 

CroM-eacamined. 

Ist  question.  How  long  did  you  live  at  the  Yancton  agency  ? 

Answer.  Between  six  and  seven  months. 

2d  question.  Rid  you  go  to  that  election  at  the  request  of  Colonel 
Redfield,  or  by  his  direction  in  any  way,  or  simply  by  his  permission  ? 

Answer.  Simply  by  his  permission. 

3d  question.  When  you  reached  there,  about  one  o'clock,  did  you 
find  Captain  Todd  there  ? 

Answer.  I  found  Captain  Todd  there  when  I  arrived  there,  about 
half-past  one  o'clock. 

4th  question.  How  late  in  the  day  did  you  see  Captain  Todd  there? 

Answer.  Until  between  four  and  five  o'clock. 

5th  question.  In  what  direction  did  he  go  when  he  left  ? 

Answer.  In  a  westerly  direction,  towards  the  fort. 

6th  question.  Did  you  see  Hack  and  Warford  at  the  election? 

Answer.  I  did. 

7th  question.  Did  you  see  either  of  them  vote  ? 

Answer.  I  saw  Hack  vote,  but  not  Warford. 

8th  question.     How  many  times  ? 

Answer.  But  once. 

9th  question.  Did  you  drink  any  of  the  liquor  there  on  that  day  ? 

Answer.  I  drank  once. 

10th  question.  You  were  not,  then,  under  the  influence  of  liquor  at 
any  time  during  the  day  ? 

Answer.  No,  sir. 

1 1th  question.  Did  you  see  any  men  who  were  ? 

Answer.  I  did. 

12th  question.  Will  you  state  in  what  condition  Hack  and  Warford 
were  on  that  day  when  you  saw  them  ? 

[Objected  to  by  the  attorneys  for  Mr.  Daily^  on  the  grounds  of  not 
being  legitimate  cross-examination.] 

Answer.  They  had  been  drinking,  but  not  enough  to  show  that 
they  were  under  the  influence  of  liquor. 

13th  question.  How  did  you  know,  then,  that  they  had  been 
drinking? 

Answer.  I  saw  them  drink. 

14th  question.  How  many  times? 

Answer.  I  do  not  recollect  exactly ;  I  saw  Hack  drink  twice,  and 
Warford  the  same  number  of  times,  but  whether  more  I  don't  recol- 
lect. 

15th  question.  Between  what  hours  of  tbe  day  did  Hack  take  these 
drinks  ? 

Answer.  Between  the  hours  of  half-past  one  and  five  o'clock. 

16th  question.  What  was  the  occasion  of  your  leaving  the  polls  and 
going  home? 


DAILY  VS.   MORTON.  35 

Answer.  I  was  standing  on  the  outside  of  the  house,  and  saw 
Charles  Booge  put  a  guard  of  Indian  soldiers  at  the  door  to  prevent 
any  one  going  in  or  out,  and  there  were  some  in  the  house  that  wanted 
to  come  out ;  and  hearing  a  noise  inside,  I  thought  there  would  be  a 
fight,  and  not  wishing  to  be  in  it,  I  started,  in  company  with  two 
others,  for  home. 

17th  question.  Do  you  know  whether  there  was  a  fight  or  not? 

Answer.  I  do  not,  except  what  I  have  heard. 

18th  question.  State  what  you  have  heard. 

[Objected  to  as  follows  by  Mr.  Conkline ;  '*  I  do  not  know  what  he 
has  heard,  but  I  object  to  his  stating  it,  whatever  it  may  have  been."] 

Answer.  I  heard  that  a  man  by  the  name  of  Adams  was  inside  ot 
the  house,  and  knocked  down  one  of  the  guard,  and  pushed  another 
over  on  the  ground.  After  he  got  out  he  heard  some  one  calling  to 
him  for  help.  He  went  in,  and  knocked  another  Indian  against  the 
partition,  knocking  that  down  too.  Catching  hold  of  the  person  he 
heard  calling  for  help,  he  sprang  over  the  partition,  jerked  another 
person  down,  and  rushed  out  of  doors,  and  left  immediately  for  home. 
DO  he  says. 

19th  question.  At  whose  request  did  you  remain  here  after  Wed- 
nesday morning  of  last  week  ? 

Answer.  Mr.  James,  of  Dakota  City. 

20th  question.  By  whom  are  your  expenses  paid? 

Answer.  By  Mr.  James. 

21st  question.  Have  you  received,  or  are  you  to  receive,  any  other 
or  further  sum  of  money  for  giving  your  testimony  here? 

Answer.  I  have  received  nothing,  and  am  to  receive  nothing,  that 
I  know  of. 

22d  question.  Do  you  expect^  or  have  you  any  reason  to  expect,  to 
receive  anything  further? 

Answer.  I  do  not  expect,  and  have  no  reason  to  expect,  anything 
further. 

Be-eocamined. 

1st  question.  State  whether  you  had  previously  known  Mr.  James, 
of  whom  you  spoke,  or  a  brother  of  his,  residing  at  the  Yaucton 
agency,  or  thereabouts. 

Answer.  I  did  not  know  Mr.  James,  but  knew  his  brother,  who 
was  at  the  Yancton  agency. 

2d  question.  How  happened  it  that  you  and  Mr.  James  became 
acquainted  with  each  other  here? 

Answer.  Through  an  introduction  from  Mr.  Barrett,  with  whom  I 
am  acquainted. 

3d  question.  State  whether  or  no  on  the  day  of  the  election  of  which 
you  have  spoken  you  heard  any  observation  to  the  effect  that  there 
were  votes  enough  now  to  elect  Morton,  or  to  the  like  effect ;  and  if  so, 
by  whom  the  observation  was  made,  and  at  about  what  hour  of  the  day. 

[Objected  to  by  attorney  for  Mr.  Morton,  for  the  reason  that  it  calls 
for  the  declarations  of  persons  not  parties  to  this  contest,  which  are 
not  competent  evidence.  J 

Answer.  1  heard  such  an  observation  made  by  Charles  Booge  be- 
tween the  hours  of  four  and  five  o'clock. 
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4th.  MentioB  the  exact  wor»lj  he  used,  «§  Bearlj  as  jon  can  recol- 
lect them,  aod  to  whom  they  were  a^idrespetl. 

An/jwer  He  said,  '- 1  think  we  hare  ab»:at  encash  Tote«  to  elect 
Mr,  3lMton/'  He  wa^  then  speaking  to  the  jadges  and  clerks  of  the 
election  and  Captain  Todd. 

^  5th  qae^tion.  Who  is  Charles  Booge  ?   Where  dees  he  lire,  and  how 
was  he  cccnpied  daring  that  dar  at  the  poll? 

Anftwer.  He  is  sutler  for  the  Indiana,  lires  on  the  Yancton  reseire, 
and  rxcnpied  that  day  in  nrgin?  men  to  Tote  for  Mr.  Morton. 

6th  qnefftion.  Did  you  see  at  the  f»oll  any  printed  ballots  containing 
the  name  of  Mr.  3Iorton,  as  delegate,  and  did  you  !=ee  any  containing 
the  name  of  Mr.  Daily? 

Answer.  I  saw  some  containing  the  name  of  Mr.  Morton,  bnt  none 
for  Daily. 

7th  qnestion.  Did  you  we  any  person  there  professing  to  act  as  a 
friend  tor  Mr.  Daily  or  other  republican  candidate,  and  endeavoring 
to  obtain  Totes  for  Mr.  Daily,  or  to  prevent  illegal  voting  for  Mr. 
Morton  ? 

Answer.  I  did  not. 

Be'Crosa-^xamined. 

l»t  qceRtion,  Ton  pay  this  declaration  of  Booge's  was  made  to  the 
judges  and  clerks  of  the  election  and  to  Captain  Todd :  at  what  hour 
of  the  day  was  it  made  ? 

Answer.  Between  four  and  five  o'clock. 

2d  question.  How  long  after  that  did  Captain  Todd  leave? 

Answer.  Immediately. 

3d  question.  Where  were  Hack  and  Warford  at  this  time  ? 

Answer.  Warford  was  standing  by  the  poll ;  I  do  not  recollect 
where  Hack  was  ;  he  was  about  the  house  somewhere. 

4th  question.  Did  Hack  ever  tell  yon  anything  about  an  offer  of 
money  made  to  him  here  in  Omaha  by  any  person  ? 

AoRwer.  He  did.  He  told  me  that  a  man  met  him  on  the  street 
and  oflered  him  money  if  he  would  take  the  stage  and  go  back  up  the 
country. 

5th  qucHtion.  When  did  he  tell  you  this,  and  when  and  where  did 
he  say  the  offer  was  made? 

Answer.  He  told  nie  last  Saturday  afternoon,  and  said  the  offer 
had  been  made  to  him  in  the  forenoon  of  that  day,  on  this  street,  and 
on  this  side  of  the  street.  I  understood  him  to  mean  on  the  sidewalk, 
although  he  did  not  use  the  word  '*  sidewalk." 

6th  question.  Do  you  know,  or  have  you  any  idea,  who  made  that 
offer  ? 

Answer.  I  do  not  know  who  made  the  offer,  but  have  some  idea 
from  Hack's  description  of  the  person. 

7th  question.  Who  do  you  think  it  was  from  the  description  ? 

Answer.  Mr.  Morton. 

8th  question.  Who  do  you  think  the  men  were  who  were  with 
him  ? 

[Objected  to  by  attorney  for  Mr.  Daily,  on  the  ground  that  the  wit- 
ness has  not  said  there  were  any  other  persons  with  him,  or  that  Hack 


DAILY  VS.   MOBTON.  37 

informed  him  that  there  were  any  others  with  that  person  at  that 
time.] 

Answer.  Hack  did  not  tell  me  that  there  was  anj  one  present. 

9th  question.  State  whether  Mr.  Morton  or  any  other  person  has 
asked  you  or  offered  you  any  inducements  whatever  to  testify  in  this 
contest  otherwise  than  truthfully. 

[Objected  to  by  attorneys  for  Mr.  Daily,  on  the  ground  that  no 
allegation  to  the  contrary  has  been  made  by  the  attorneys  for  Mr. 
Daily,  nor  any  evidence  offered  to  that  effect.] 

Answer.  They  have  not. 

JAMES  E.  COX. 

J.  Edward  Burbank,  of  lawful  age,  being  first  duly  sworn  according 
to  law,  makes  the  following  answers  to  the  questions  proposed,  to 
wit: 

Ist  question.  What  is  your  age,  occupation,  and  place  of  residence  ? 

Answer.  Age,  37  ;  occupation,  editor ;  and  residence.  Falls  City, 
Richardson  county,  Nebraska. 

2d  question.  Are  you  acquainted  with  the  precincts  of  Rulo,  St. 
Stephen,  and  Arago,  or  either  of  them,  in  the  county  of  Richardson? 

Answer.  With  all  of  them. 

3d  question.  State  whether  or  no  you  are  acquainted  with  the  situ- 
ation of  the  half-breed  reserve  in  that  county :  and  if  so,  if  these 
precincts,  or  either  of  them,  are  embraced  within  that  reserve. 

Answer.  They  are  all  embraced  within  that  reservation 

4th  question.  Are  you  able  to  state  the  majorities  given  in  those 
precincts,  or  either  of  them,  in  favor  of  one  or  the  other  of  the  two 
candidates  for  delegate^  and  which  of  them  ? 

Answer.  I  am  not. 

Cross  eocamined. 

ist  question.  What  are  your  politics  ? 

Answer.  Republican. 

2d  question.  What  sort  of  a  paper  do  you  publish  at  Falls  City  ? 

Answer.   A  republican  paper. 

3d  question.  State  whether  the  people  who  reside  in  the  towns  of 
Rulo,  Arago,  and  St.  Stephen  occupy  lands  the  title  to  which  has 
been  relinquished  by  the  half-breeds. 

Answer.  I  do  not  know  of  my  personal  knowledge. 

4th  question.  What  is  commonly  reputed  to  be  the  face  in  that 
respect  ? 

[Objected  to  by  attorneys  for  Mr.  Daily,  on  the  ground  that  the 
question  seeks  to  elicit  common  rumor,] 

Answer.  That  they  hold  their  titles  from  the  half-breeds. 

6th  question.  State  whether  the  inhabitants  of  these  towns  are 
subjected  to  the  burdens  of  the  territorial  and  county  governments, 
and  whether  the  courts  have  been  accustomed  to  exercise  jurisdiction 
over  them  for  the  punishment  of  crime,  and  for  other  purposes. 

Answer.  The  question  is  too  general  to  admit  of  a  satisfactory 
answer. 
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6th  question.  Have  the  people  residing  in  those  towns  heen  taxed 
as  those  out  of  them  and  off  the  reservation,  in  Richardson  county  ? 

Answer.  Taxes  on  that  reservation  have  heen  assessed,  hut  a  large 
majority  of  residents  refuse  to  pay  them. 

7th  question.  Have  county  officers  resident  in  said  towns  been 
elected  and  held  their  offices  in  said  county  ? 

Answer.  The  present  probate  judge  resides  upon  that  tract. 

8th  question.  State  whether  the  people  of  those  towns  have  usually 
voted  at  elections  ? 

Answer.  They  have. 

9th  question.  Has  there  been  any  difference  between  the  two  politi- 
cal parties  in  that  respect? 

Answer.  There  has  not. 

Be-eocamined. 

1st  question.  State,  if  you  please,  as  far  as  you  are  ahle,  what 
number  of  adult  male  inhabitants  there  is  in  each  of  these  several 
precincts,  and  what  description  of  persons  they  are,  whether  whites 
or  halt-breeds. 

Answer.  In  Rulo  precinct  there  are  probably  from  seventy-five  to 
a  hundred,  of  which  from  one-fourth  to  one-third  are  half-breeds;  in 
Arago  precinct  the  number  is  probably  as  many  or  more,  chiefly  Ger- 
mans; in  St.  Stephen  precinct  from  forty  to  seventy-five,  and  about 
the  same  proportion  of  half-breeds  as  in  Rulo  precinct;  in  the  Arago 
precinct  probably  from  one-fifth  to  one-tenth  are  half-breeds. 

2d  question.  What  precisely  do  you  mean  by  ''half-breeds  ?" 

Answer.  I  mean  Indians  of  mixed  Indian  races  as  well  as  Indians 
mixed  with  wrhites,  chiefly  French. 

3d  question.  In  stating  that  the  people  of  these  precincts  have 
usually  voted  at  elections,  what  number  of  jears  past  did  you  design 
to  embrace  in  your  answer  ? 

Answer.  Two  or  three  years,  or  since  the  precincts  have  been  es- 
tablished. 

4th  question.  About  what  proportion  of  those  usually  voting  at  the 
precincts  you  have  named  are  Frenchmen  ?  and  also  what  proportion 
are  Germans  ? 

Answer.  In  Arago  the  majority  are  Germans — a  very  few  French; 
in  Rulo  there  is  from  a  fourth  to  a  half  French,  I  think;  they  usually 
have  Indian  wives,  sometimes  two  or  more;  in  St.  Stephen  perhaps 
something  near  the  same  proportion. 

6th  question.  State  what  the  common  understanding  is  as  to 
whether  these  French  have  been  naturalized  or  declared  their  inten- 
tions to  become  citizens  ? 

[Objected  to  by  attorneys  for  Mr.  Morton  as  incompetent.] 

Answer.  That  a  very  small  number,  if  any,  have  done  so. 

6th  question.  Do  you  know  of  any  of  these  French  you  speak  of 
being  married  to  white  women? 

Answer.  I  do  not. 

7th  question.  One  of  the  answers  you  have  given  upon  your  cross- 
examination  seems  to  infer  that  there  are  republicans  as  well  as  dem- 
ocrats in  these  precincts;  what  proportion  of  men  in  the  precincts  of 
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Bnlo  and  St.  Stephen  do  70a  UDderstaod  to  be  republicans,  and 
whether  they  have  hitherto  voted  without  impediment  at  the  polls 
held  therein  ? 

Answer.  First,  they  do  not  exceed  the  proportion  of  one  to  ten,  I 
think;  the  impediment  has  not  been  so  much  in  prohibiting  republi- 
cans from  voting  as  in  preventing  the  republicans  from  the  challeng- 
ing of  improper  voters. 

8th  question.  What  do  you  know  of  the  impediments  to  which  you 
have  referred  ? 

[Question  waived.] 

J.  EDWARD  BURBANK. 

Sewell  R.  Jamison,  of  lawful  age,  being  first  duly  sworn  according 
to  law,  makes  the  following  answers  to  the  questions  proposed,  to 
wit: 

Ist  question.  What  is  your  age,  occupation,  and  place  of  residence? 

Answer.  Age,  32  years;  occupation,  printer;  place  of  residence, 
Falls  City,  Richardson  county,  Nebraska. 

2d  question.  Are  you  acquainted  with  the  precincts  of  Rulo,  St. 
Stephen,  and  Arago,  or  either  of  them,  in  the  county  of  Richardson, 
Nebraska  Territory  ? 

Answer.  I  am,  but  not  sufficiently  so  to  give  their  exact  bounda- 
ries. 

3d  question.  State  whether  or  no  you  are  acquainted  with  the  set- 
tlements of  the  half-breed  reserve  in  that  county;  and  if  so,  state 
whether  these  precincts,  or  either  of  them,  are  embraced  within  that 
reserve. 

Answer.  I  am,  to  a  considerable  extent,  and  think  that  all  of  the 
three  precin  ts  are  within  the  limits  of  the  half-breed  reservation. 

4th  question.  State  about  what  proportion  of  the  male  inhabitants 
residing  within  said  precincts,  over  twenty-one  years  of  age,  are 
white. 

Answer.  A  large  majority  of  them. 

5th  question.  State  what  country  they  are  chiefly  natives  of. 

Answer.  Quite  a  number  are  Canadians;  a  large  number  are  what 
we  call  Dutch  or  Germans;  some  native-born  whites. 

6th  question.  About  what  proportion  over  twenty-one  years  of  age 
are  natives? 

Answer.  I  think  a  minority  of  them;  a  majority  are  foreign  born. 

7th  question.  What  is  the  common  understanding  there  as  to 
whether  these  foreign-born  inhabitants  of  said  precincts  have  been 
naturalized  or  declared  their  intentions  to  become  citizens? 

[Objected  to  by  attorney  for  Mr.  Morton  as  not  competent.] 

Answer.  It  is  understood  that  of  the  French  or  Canadians  very  few, 
if  any,  are  naturalized,  or  have  declared  their  intention  of  becoming 
citizens.  Of  the  Dutch  or  Germans,  it  is  supposed  that  the  mass  of 
them  have  been  naturalized  or  declared  their  intentions  of  becoming 
citizens  of  the  United  States. 

SEWELL  R.  JAMISON. 
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Saturday  Morning,  December  22,  1860. 

No  witnesses  present.  By  mutual  consent  the  examination  was 
adjourned  until  Monday  morning. 

Monday  Morning,  December  24,  1860. 

E.  8.  Dundy,  of  lawful  age,  being  first  duly  aflSrmed  according  to 
law,  makes  the  following  answers  to  the  questions  proposed,  to  wit : 

let  question.  What  is  your  age,  occupation,  and  place  of  residence  ? 

Answer.  Age,  between  30  and  31  years ;  residence,  Falls  City, 
Eichaidson  county,  Nebraska;  occupation,  attorney. 

2d  question.  Are  you  acquainted  with  the  precincts  of  Eulo,  St. 
Stephen,  and  Arago,  in  said  county  of  Richardson  ? 

Answer.  I  am,  and  familiar  with  the  boundaries. 

3d  question.  State  whether  or  no  you  are  acquainted  with  the  set- 
tlements of  the  half-breed  reserve  in  that  county  ;  and  if  so,  state 
whether  these  precincts  are  embraced  within  that  reserve. 

Answer.  I  am  acquainted  in  all  of  the  ^ttlements  of  those  three 
precincts.  Those  three  precincts  are  wholly  upon  the  half-breed  Indian 
reservation. 

4th  question.  State  about  what  proportion  of  the  male  inhabitants 
residing  within  said  precincts,  over  21  years  of  age,  are  white. 

Answer.  In  the  St  Stephen  precinct  I  should  suppose  that  as  many 
as  four  out  of  five  are  white,  perhaps  more.  In  the  Arago  precinct, 
so  far  as  I  know,  they  are  all  white  ;  that  precinct  is  mostly  composed 
of  Germans.  In  Rulo  precinct  I  think  as  many  as  four  out  of  five  are 
white,  or  claim  to  be  so. 

5th  question.  State  what  country  they  are  chiefly  natives  of;  I  mean 
the  precincts  of  Bulo  and  St.  Stephen. 

Answer.  In  the  St.  Stephen  precinct  a  great  many  of  them  are 
American  born.  There  are  a  number  of  Germans  and  Canadian 
French  residing  there.  In  Rulo  precinct  there  are  some  native  Ameri- 
cans, some  Canadian  French,  some  Irish,  some  English,  some  half- 
breed  Indians,  some  Scotch,  and  some  Germans. 

6th  question.  Describe  the  class  of  persons  whom  you  denominate 
half-breed  Indians. 

Answer.  What  I  mean  by  half-breed  Indians  are  those  who  are 
half  Indian  and  half  white^  and  whose  fathers  are  white  and  mothers 
Indians. 

7th  question.  Of  what  nation  are  the  white  men  who  are  understood 
to  be  the  fathers  of  the  half-breeds  ? 

Answer.  They  are  understood  to  be  Canadian  French. 

8th  question.  State  about  what  proportion  of  the  white  male  in- 
habitants, over  21  years  of  age,  in  Rulo  precinct,  are  foreign  born. 

Answer.  A  little  over  one-third,  I  should  suppose  ;  probably  two- 
fifths  are  said  to  be  foreign  born. 

9th  question.  What  is  the  common  understanding  as  to  their  hav- 
ing been  naturalized,  or  declared  their  intentions  of  becoming  citizens  ? 
[Objected  to  by  attorney  for  Mr.  Morton,  on  the  ground  that  the 
witness's  understanding  in  the  matter  is  not  legal  evidence.] 

Answer.  The  general  understanding  in  the  part  of  the  country  in 
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which  I  reside  is  that  they  have  not  declared  their  intentions  of  be- 
coming citizens,  and  have  never  become  naturalized. 

10th  question.  How  far  is  the  precinct  in  which  you  live  from  the 
precinct  which  you  have  just  spoken  of? 

Answer.  They  adjoin.  1  reside  about  five  miles  and  a  half  from 
the  line. 

11th  question.  State,  if  you  know,  what  number  of  votes  were  cast 
in  this  ^Bulo)  precinct,  at  the  late  general  election,  for  delegate, 
and  what  number  for  each  of  the  candidates. 

Answer.  One  hundred  and  fourteen  polled  for  both.  I  think  nine 
or  ten  for  Mr.  Daily,  the  balance  for  Mr.  Morton. 

12th  question.  You  say  there  were  one  hundred  and  fourteen  votes 
in  all.  State,  as  nearly  as  you  can,  how  many  white  male  inhabitants 
over  twenty-one  year;8  of  age  there  were  then  residing  in  that  precinct. 

Answer.  1  think  not  exceeding  ninety  or  a  hundred, 

13th  question.  Are  you  acquainted  with  the  persons  who  acted  as 
judges  at  the  late  general  election  in  said  Bulo  precinct?  and  if  so, 
state  whether  they  resided  therein;  and  also  how  is  it  in  respect  to  the 
clerks. 

Answer.  I  am  acquainted  with  all  of  the  board  with  the  exception 
of  one  clerk.  Two  of  the  judges  and  one  clerk  were  non-residents  of 
Bulo  precinct.  1  don't  know  where  the  other  clerk  resided,  but  I 
think  in  the  precinct. 

14th  question.  What  do  you  know  about  a  number  of  non-residents 
of  said  precinct,  at  the  late  general  election,  voting  for  the  respondent, 
Mr.  Morton,  and  about  what  number  ? 

Answer.  There  are  the  names  of  about  twenty- four  non-residents  of 
Bulo  precinct  on  the  poll-book  used  on  the  9th  of  October,  1860,  as 
having  voted  there  on  that  day. 

15th  question.  State  the  number  of  half-breeds  that  voted  at  said 
precinct,  at  the  late  general  election,  if  you  know. 

Answer.  The  names  of  five  or  six  appear  upon  the  poll-book  as 
having  voted  on  that  day. 

16th  question.  State  whether  you  are  now  temporarily  sojourning 
here,  and  for  what  purpose 

Answer.  I  am  representing  the  council  district  composed  of  the 
counties  of  Bichardson  and  Pawnee. 

Cross-examined. 

1st  question.  How  far  is  the  town  of  Falls  City,  where  you  reside, 
from  the  town  of  Bulo,  where  the  election  in  Bulo  precinct  was  held  ? 

Answer.  About  ten  miles. 

2d  question.  Were  you  there  on  the  day  of  election  ? 

Answer.  No,  sir. 

3d  question.  How  often  have  you  been  there  during  the  last  year  ? 

Answer.  I  could  not  say. 

4th  question.  Have  you  been  there  frequently  within  the  last  year, 
and  within  what  portion  of  the  year  ? 

Answer.  I  was  there  frequently  in  the  beginning  of  the  year,  and 
up  until  some  time  in  April,  I  think. 
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5th  question.  Why  have  you  not  been  there  since? 

Answer.  For  the  reason  that  I  had  no  particular  business  there. 
Another  reason  I  might  give  is  that  I  understood  that  one  or  two 
persons  there  threatened  to  shoot  me  ;  but  if  I  had  had  any  particular 
business  there  I  should  have  gone  notwithstanding. 

6th  question.  What  was  the  alleged  reason  of  the  threat  to  shoot 
you? 

Answer.  Some  of  the  French  down  there  got  into  a  lawsuit.  I 
was  employed  as  attorney  by  one  of  the  parties,  and  against  the  one 
who  threatened  to  shoot  me.  I  was  employed  by  several  defendants 
who  were  accused  of  burning  a  will  that  belonged  to  the  person  who 
threatened  to  shoot  me,  after  he  had  been  to  employ  me  in  my  absence. 

7th  question.  Who  were  the  parties  accused  of  burning  this  will  ? 

[Objected  to  by  the  attorneys  for  Mr.  Daily,  on  the  grounds  that  it 
is  not  legitimate  cross-examination,  and  also  that  it  does  not  in  any 
way  relate  to  the  matter  in  controversy.] 

Answer.  The  accused  parties  were  William  D.  Lamb,  Joseph  Lamb, 
Tillman  Lamb,  Martin  Rutherford,  and  Elias  T.  Minshall. 

8th  question.  State  the  vote  for  delegate  to  Congross,  at  the  late 
election,  in  the  respective  precincts  of  Bulo  and  Falls  City. 

Answer.  In  Rulo  the  poll-book  shows  that  there  were  one  hundred 
and  fourteen  votes  polled,  nine  or  ten  of  which  were  for  Mr.  Daily,  the 
balance  ibr  Mr.  Morton.  In  Falls  City  the  poll- books  show  that  one 
hundred  and  twenty-five  votes  were  polled.  I  am  not  certain,  but  I 
think  they  show  nineteen  for  Mr.  Morton,  the  balance  for  Mr.  Daily. 

9th  question.  When  and  how  many  elections  have  been  held  in  the 
Falls  City  precinct  upon  the  location  of  the  county  seat  of  Richardson 
county  ? 

Answer.  There  have  been  six  county  seat  elections  in  Richardson 
county  since  the  1st  of  December,  1858,  I  think. 

10th  question.  State  the  number  of  votes  polled  in  the  Falls  City 
precinct,  at  each  of  these  elections,  if  you  can. 

[Objected  to  by  the  attorneys  for  Mr.  Daily,  on  the  ground  that 
there  has  been  no  inquiry  relative  to  the  Falls  City  precinct  in  the 
direct  examination.  This  objection  applies  also  to  the  last  preceding 
question,  and  the  answer  thereto.] 

Answer.  I  cannot  do  it;  do  not  recollect. 

11th  question.  What  is  the  largest  number  of  votes  ever  cast  in  the 
Falls  City  precinct,  and  when  were  they  cast  ? 

[Objected  to  by  the  attorneys  for  Mr.  Daily,  on  the  ground  of  ob- 
jection last  specified.] 

Answer.  The  most  polled  at  any  one  election,  as  it  now  stands,  not 
exceeding  one  hundred  and  thirty-six.  My  recollection  is  one  hun- 
dred and  thirty-three.  This  was  on  the  22d  day  of  May,  1860,  I 
think. 

12th  question.  Do  you  mean  to  say  that  this  is  the  largest  number 
that  appears  upon  the  poll-books  as  having  been  cast  at  any  election 
at  Falls  City  precinct  ? 

Answer.  As  the  precinct  is  now  constituted,  I  do. 

13th  question.  What  is  the  largest  number  ever  cast  in  the  Falls 
City  precinct,  either  according  to  its  present  or  past  boundaries  ? 
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Answer.  That  question  I  could  not  answer,  because  I  do  not  know. 

[The  two  last  questions  and  answers  are  objected  to  by  attorneys  for 
Mr.  Daily,  as  above.] 

14th  question.  Have  you  ever  made  an  enumeration  of  the  white 
male  inhabitants  over  twenty-one  years  of  age  of  the  precincts  of 
Rulo,  Arago,  and  St.  Stephen  ? 

Answer.  I  have  not. 

15th  question.  Is,  then,  your  statement  in  relation  to  the  number 
residing  in  the  several  precincts  the  proportion  of  foreign  and  native 
born,  anything  more  than  your  judgment  in  that  respect;  and  is  it 
based  on  any  actual  count  ? 

Answer.  The  estimate  that  I  have  made  is  based  upon  my  knowl- 
edge of  the  residents  of  the  precincts,  and  of  the  vote  polled  there  at 
the  last  election. 

16th  question.  Is  that  knowledge  of  the  residents  of  the  precincts 
anything  more  than  a  general  one? 

Answer.  My  knowledge  of  the  population  in  the  Bulo  precinct  is 
more  extensive  than  that  of  either  of  the  other  precinctB;  I  have 
known  the  people  longer;  most  of  the  Canadian-French  speak  French 
and  broken  English;  some  of  them  speak  pretty  good  English;  I  de- 
rive my  information  from  an  acquaintance  of  two  or  three  years 
standing;  from  what  I  have  heard  some  of  them  say;  from  what  I 
have  heard  witnesses  testify;  and  from  a  general  understanding  of 
the  community  in  which  they  and  I  reside. 

17th  question.  How  do  you  known  that  the  foreign  residents  of 
these  precincts  have  never  declared  their  intentions  of  becoming  citi- 
zens? 

Answer.  I  do  not  know  that  they  have  not  declared  their  inten- 
tions of  becoming  citizens;  only  from  rumor  and  common  under- 
standing in  the  community  in  which  I  reside. 

18th  question.  Does  this  answer  apply  equally  to  the  precincts  of 
Arago  and  St.  Stephen  ? 

Answer.  I  intended  no  such  application,  as  far  as  the  St.  Stephen 
and  Arago  precincts  are  concerned;  I  have  been  informed  frequently 
by  persons  whom  I  supposed  knew  that  all  of  the  Germans  in  the 
Arago  precinct,  with  one  exception,  had  declared  their  intentions  of 
becoming  citizens,  and  that  exception  voted  for  Mr.  Morton;  I  will 
add  the  same  of  the  German  residents  of  the  St.  Stephen  precinct; 
the  general  impression  is  that  the  Canadians  in  those  two  precincts 
are  not  naturalized,  and  have  not  declared  their  intentions  of  becoming 
citizens. 

19th  question.  You  say  two  of  the  judges  and  one  of  the  clerks  in 
the  Rulo  precinct  were  non-residents?  State  the  names  and  residence 
of  e  ich  one  of  them. 

Answer.  Alexander  Hossack  and  William  Freele  were  the  judges; 
Oren  T.  Freele  was  the  name  of  the  clerk;  they  live  in  the  Falls  City 
precinct,  on  the  half-breed  Indian  reservation. 

20th  question.  State  whether  their  residence  is  in  Richardson  county 
or  not. 

Answer.  Their  residence  is  in  the  defined  boundaries  of  Richardson 
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county,  or  1/71111111  the  boundaries  as  defined  bj  act  of  the  territorial 
legislature  in  1856. 

21st  question.  Were  these  judges  and  this  clerk  not  appointed  at 
your  instance  and  by  your  advice  ? 

Answer.  They  were  appointed  by  the  county  commissioners  I  think, 
and  not  at  my  instance,  nor  by  my  advice;  I  may  have  talked  to  the 
county  commissioners  about  appointing  judges  for  that  precinct,  and 
possibly  have  spoken  of  those  persons;  I  did  suggest  names  to  the 
county  commissioners  for  the  purpose  of  having  them  appointed;  I 
mentioned  G.  W.  Scott  as  one,  Joshua  Murray  as  one,  William 
Witherow  as  one,  I  think  Abram  Forney,  and  several  others  at  the 
same  time;  my  object  in  doing  so  was  to  have  good  men  appointed, 
an^.  for  the  reason  that  judges  who  had  before  been  appointed  refused 
to  act  as  such,  and  others,  whom  I  considered  irresponsible  persons, 
acted  as  judges  without  being  appointed  by  the  county  commissioners; 
it  is  possible  that  I  may  have  named  Alexander  Hossack  and  William 
Freele. 

22d  question.  State  in  what  precinct  those  persons,  whose  names 
you  suggested  as  judges  and  clerks,  reside? 

[Objected  to  by  attorneys  for  Mr.  Daily,  on  the  ground  of  imma- 
teriality.] 

Answer.  The  persons  above  named  live  in  or  near  Kulo. 

23d  question.  You  say  the  names  of  twenty-four  non-residents  ap- 
pear upon  the  poll-books  as  having  voted  in  Eulo  precinct  at  the  late 
election.     Please  give  their  names  and  state  their  residences. 

Answer,  Jacob  Reed  lives  in  Falls  City  precinct;  Henry  Abrams 
lives  in  White  Cloud,  Kansas;  John  Reed,  in  Falls  City;  Joseph 
Forney,  in  the  Falls  City  precinct;  Louis  Lammareaux,  in  either  Falls 
City  or  Arago  precincts;  David  Vetter  lives  in  the  western  part  of 
Richardson  county;  Bruno  Cournoies,  I  think,  resides  in  Arago  pre- 
cinct; William  Baldwin,  in  Falls  City  precinct;  Benedict  Haney,  in 
Spicer  precinct,  I  think;  John  Lucht,  in  Spicer  precinct,  I  think;  T. 
J.  Campbell,  in  Salem  precinct;  W.  H.  Stoner,  in  Salem  precinct,  I 
think;  Barnabas  Odien,  in  Falls  City  precinct;  Martin  Nisson,  I 
think,  resides  in  Spicer  precinct  or  Salem;  Peter  Strickland,  I  think, 
resides  in  Falls  City  precinct;  Andrew  W.  Freele,  in  Falls  City  pre- 
cinct; John  Freele,  same;  Nicholas  Clark  either  lives  in  Arago  or 
Falls  City  precincts — sometimes  in  one  an  1  sometimes  in  the  other; 
Charles  Clark,  either  in  Arago  or  Falls  City  precinct;  George  Clark, 
the  same;  Alexander  Hossack,  in  Falls  City  precinct;  William  Freele, 
in  same;  Grin  T.  Freele,  same;  William  E.  Cramer,  same;  the  places 
above  named  were  their  residences  at  the  time  of  the  election. 

24th  question.  All  of  these  twenty-four  persons,  except  Henry 
Abrams,  were,  at  the  time  of  the  election,  residents  of  the  county  of 
Richardson,  were  they  not? 

Answer.  I  think  they  all,  with  the  exception  of  Henry  Abrams, 
resided  within  the  limits  of  the  county  as  defined  by  the  act  of  the 
territorial  legislature  passed  in  1856. 

25th  question.  You  have  spoken  of  five  or  six  half-breeds,  whose 
names  appear  upon  the  poll-books  of  the  Rulo  precinct,  as  having 
voted  at  the  late  election.    State  their  names  and  residences. 
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Answer.  Charles  De  Grey,  F.  Dupuis,  jr.,  Parish  Roubidoux, 
Robert  D.  Whitecloud,  William  Whitecloud,  are  all,  with  the  excep- 
tion of  F.  Dupuis,  jr.,  reputed  to  be,  and  I  believe  are,  half-breed 
Indians.  F.  Dupuis  is  part  Indian,  but  I  cannot  say  what  part.  I 
think  he  is  a  quadroon,  but  am  not  certain.  I  believe  they  have  all 
received  certificates  of  allotments  of  land  on  the  half-breed  reserva- 
tion. I  think  De  Grey,  Dupuis,  Robert  Whitecloud,  and  William 
Whitecloud  reside  in  Rulo  precinct.  I  do  not  know  where  Roubidoux 
resides.  William  Whitecloud  has  sometimes  resided  upon  the  Sac 
and  Fox  Indian  reservation. 

26th  question.  You  have  spoken  of  a  change  in  the  boundaries  of 
the  Falls  City  precinct.  When  were  these  boundaries  changed,  and 
what  notice  was  given  of  such  change  ? 

Answer.  I  don't  think  that  1  have  spoken  of  any  change  having 
been  made  ;  but  there  was  a  change  made  in  the  boundaries  of  the 

?recinct  in  May,  1860.  I  am  not  able  to  say  ^hat  notice  was  given, 
'here  was  an  election  held  in  that  precinct,  and  in  all  the  precincts  of 
the  county  on  the  22d  of  May,  I  think,  and  after  the  change  in  the 
boundaries  under  the  new  arrangement.  The  election  was  also  held 
in  the  new  precinct. 

27th  question.  What  was  the  character  of  tho  election  held  on  the 
22dofMay? 

Answer.  It  was  for  the  location  of  the  county  seat  of  Richardson 
county.     The  places  voted  for  were  Fails  City  and  Rulo. 

28th  question.  State  the  date  of  holding  an  election  in  which  Falls 
City  and  Salem  were  rival  points  for  the  county  seat  in  Richardson 
county. 

Answer.  They  have  been  rivals  at  five  different  elections,  but  I 
cannot  fix  the  date  of  either.  I  think  the  last  one  was  in  the  month 
of  April,  lh60. 

29th  question.  At  the  election  held  in  the  month  of  April,  did  you 
act  as  clerk  or  judge  of  election  in  Falls  City  precinct? 

Answer.  I  did  not  at  that  or  any  other  election  in  Richardson 
county. 

30th  question.  How  many  times  have  the  elections  for  the  location 
of  the  county  seat,  in  the  Falls  City  precinct,  been  contested  ? 

Answer.  Twice :  once  in  1859,  1  believe  ;  the  other  in  1860. 

31st  question.  At  that  election  did  you  act  in  any  official  capacity 
in  connexion  with  the  election? 

Answer.  I  acted  as  attorney  for  the  contestant  after  the  election. 
I  never  acted  in  an  official  capacity  in  coDuexioa  with  any  election 
ever  held  in  Richardson  county  for  the  location  of  the  county  seat. 

32d  question.  Did  you  ever  aid  or  assist  in  procuring  the  casting 
of  illegal  votes  at  any  election  in  the  precinct  of  Falls  City,  or  know- 
ingly permit  them  to  be  cast  without  objection  ? 

[Objected  to  by  attorneys  for  Mr.  Daily,  on  the  ground  of  being 
irrelevant  and  impertinent.] 

Answer.  I  will  not  answer  it,  because  I  believe  it  to  be  intended 
as  a  direct  insult. 

33d  question.  Did  you  ever,  at  any  election  held  at  the  Falls  City 
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Srecinct,  take  out  of  the  ballot-box  any  votes  cast  for  the  town  of 
alem  and  put  in  their  place  ballots  for  Falls  City  ? 

Answer.  I  believe  that  question  asked  for  the  purpose  of  conveying 
to  me  a  direct  insult,  but  I  will  further  answer  and  say  that  I  never 
did  it,  and  I  never  knew  of  its  having  been  done,  and  that  I  believe 
that  it  never  was  done  at  that  place. 

34th  question.  Did  you  ever  make  the  county  clerk  of  Richardson 
county  offers  of  money,  or  any  reward  whatever,  to  make  a  decision  in 
favor  of  Falls  City  in  the  contest  between  Falls  City  and  Salem  ? 

[Objected  to  by  attorneys  for  Mr.  Daily,  on  the  ground  of  irrele- 
vancy and  not  being  within  the  scope  of  the  direct  examination.] 

Answer.  I  believe  that  that  question  is  also  asked  as  an  insult,  but 
I  will  answer  it.  1  never  did,  either  directly  or  indirectly  ;  neither 
do  I  believe  that  any  friend  of  Falls  City  ever  made  such  an  offer, 
either  directly  or  indirectly,  to  procure  any  such  a  decision. 

35th  question.  Have  you  not  been  connected,  either  as  attorney  or 
as  a  partisan,  or  otherwise,  with  nearly  every  contest  that  has  arisen 
relative  to  fraudulent  voting  in  Falls  City? 

[Objected  to  by  attorneys  for  Mr.  Daily,  on  the  ground  of  im- 
pertinence and  irrelevancy.] 

Answer.  I  was  attorney  ior  Falls  City  in  the  contested  election  for 
county  seat  in  1859;  Falls  City  was  plaintiff  and  Salem  was  defendant 
in  the  contest.  It  was  proven  that  one  illegal  vote  was  polled  at 
Falls  City;  the  county  clerk, who  decided  the  cose  first,  decided  in  favor 
of  Falls  City,  revoked  his  decision,  decided  in  favor  of  Salem,  and  then 
ran  away.  I  was  attorney  for  Falls  City  in  1860  in  a  contested  elec- 
tion held  for  county  seat  for  said  county.  The  contending  places  for 
county  seat  were  Falls  City  and  Rulo— Rulo  having  a  nominal  ma- 
jority. About  one  hundred  illegal  votes  were,  as  I  think,  proven  to 
have  been  polled  at  Rulo,  Arago,  and  St.  Stephen  for  Rulo,  most  of 
which  were  polled  at  Rulo.  I  cannot  think  of  any  election  that  has 
ever  been  contested  where  illegal  votes  are  claimed  to  have  been  polled 
at  Falls  City,  except  the  contest  of  my  seat  in  the  council.  I  claim 
that  illegal  votes  were  polled  there  for  my  opponent  to  the  number  of 
eleven,  which  illegal  votes  I  have  proven.  1  am  satisfied  in  my  own 
mind,  and  have  no  doubt  but  that  the  eleven  illegal  votes  before 
referred  to  were  cast  for  my  opponent  and  Mr.  Morton. 

36th  question.  When  and  by  whom  was  Falls  City  founded? 

Answer.  I  could  not  tell  you  when  ;  I  believe,  but  only  know  it 
from  hearsay,  that  J.  Edward  Burbank,  John  A.  Burbank,  J.  L. 
Hamby,  Mr.  Lowe,  and  General  James  H.  Lane  were  the  founders. 

37th  question.  Do  you  mean  the  James  H.  Lane  of  Kansas  notoriety? 

Answer.  1  do. 

38th  question.  Did  you  ever  see  at  Falls  City  old  John  Brown,  who 
was  hung  at  Charlestown,  Virginia? 

[Objected  to  by  attorneys  for  Mr.  Daily,  on  the  ground  of  im- 
pertinence and  irrelevancy.] 

Answer.  I  do  not  know  that  I  did.  I  once  saw  a  man  there  who 
was  called  John  Brown,  I  think. 

39th  question.  State  whether  the  John  Brown  you  have  spoken  of 
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was  in  the  nnderground  railroad  business,  and  the  town  of  Falls  City 
one  of  Ms  stations. 

Answer.  I  know  nothing  about  John  Brown  haviDg  been  in  the 
underground  railroad  business.  I  know  nothing  about  Falls  City  being 
one  of  his  stations.  John  Brown  that  I  referred  to  was  in  Falls  City 
about  ten  or  fifteen  minutes;  that  was  the  only  time  that  I  ever  saw 
him,  or  knew  or  heard  of  his  being  about  that  part  of  the  country. 
I  have  heard  it  said  frequently  that  James  Buchanan,  who  resides 
near  Falls  City,  has  been  connected  with  harboring  runaway  negroes. 
Mr.  Buchanan  is  particularly  friendly  with  Mr.  Morton,  and  has  told 
me  that  he  voted  for  him. 

40th  question.  Are  you  the  same  Mr.  Dundy  referred  to  in  a  re- 
port made  in  the  territorial  council,  at  its  fifth  session,  in  the  year 
1858,  by  William  H.  Taylor  and  W.  G.  Crawford,  and  found  on  the 
183d  and  184th  pages  of  the  council  journal  of  that  year? 
Answer.  I  am. 

41st  question.  Are  you  the  same  E.  8.  Dundy  who  was  referred  to 
in  a  resolution  passed  by  said  council,  and  recorded  in  the  council 
journal  of  the  same  year,  on  page  196? 

Answer.  I  am.  I  will  state  that  that  resolution  never  passed  the 
council  in  that  shape,  as  I  believe.  In  January,  1859, 1  was  at  the 
city  of  Omaha;  made  application  to  the  secretary,  J.  Sterling  Morton, 
for  permission  to  see  and  copy  a  portion  of  the  journal  of  the  council. 
John  A.  Burbank  was  with  me  at  the  time.  The  journal  that  was 
then  furnished  me  contained  a  resolution  altogether  different  from  the 
one  in  the  journal  referred  to.  I  am  satisfied  that  the  resolution  was 
changed  after  it  went  into  the  hands  of  the  secretary,  J.  Sterling 
Morton.  I  have  no  doubt,  in  my  own  mind,  that  the  resolution  was 
changed  whilst  it  was  in  his  custody. 

42d  question.  In  the  contest  now  pending  before  the  territorial 
council  between  W.  C.  Flemming  and  yourself  for  a  seat  in  said 
council,  is  the  validity  of  the  vote  on  what  is  known  as  the  half-breed 
tract  in  Richardson  county  one  of  the  points  in  controversy? 

Answer.  I  shall  not  answer  that  or  any  other  question  involved  in 
my  own  case. 

43d  question.  If  the  vote  on  the  half-breed  tract  (in  your  contest) 
should  be  decided  by  the  territorial  council  to  be  legal,  would  it  operate 
favorably  or  adversely  to  you  in  said  contest  ? 

Answer.  Take  the  whole  case  together,  I  thiok  it  would  be  a  matter 
of  perfect  indifierence  what  their  decision  on  that  question  would  be. 

44th  question.  In  giving  your  testimony  you  are  simply  affirmed; 
have  you  conscientious  scruples  in  regard  to  taking  an  oath  ? 

Answer.  I  have;  but  I  consider  that  an  affirmation  is  just  as  bind- 
ing in  conscience  and  in  law  as  any  other  form  of  oath. 

45th  question.  What  are  your  politics  ? 

Answer.  I  am  a  conservative  republican;  I  am  in  favor  of  the  Con- 
stitution as  it  is;  opposed  to  any  amendments;  in  favor  of  the  preser- 
vation of  the  Union  at  any  cost  and  at  all  hazards.  I  am  opposed  to 
John  Brown  or  any  other  man  running  off  slaves;  I  am  opposed  to 
James  Buchanan^  of  Richardson  county,  Mr.  Morton's  particular 
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friend,  as  he  claims  to  be,  harboring  runaway  slaves,  or  assisting 
to  run  them  off. 

4flth  question.  Is  the  reason  why  you  are  opposed  to  James  Bu- 
chanan, of  Richardson  county,  because  he  refused  to  sign  the  poll- 
books  as  judge  of  election  in  the  Falls  City  precinct,  at  the  late 
election? 

Answer.  I  am  not  opposed  to  James  Buchanan,  of  Richardson 
county;  I  do  not  know  that  he  did  refuse  to  sign  the  poll-books. 

Be-^xamined. 

1st  question.  You  have  said  that  upon  the  Rulo  precinct  poll-book 
at  the  last  general  election  there  were  the  names  of  twenty -four  per- 
sons as  having  voted  for  delegate  who  were  not  residents  of  that  pre- 
cinct, and  you  have  mentioned  the  precincts  in  which  most  or  all  of 
them  did  reside.  Will  you  enumerate  those  precincts  again,  and  state 
their  distances  severally  from  the  precinct  of  Rulo? 

Answer.  Arago  precinct  and  Falls  City  precinct  adjoin  the  Rulo 
precinct;  Salem  precinct  is  nine  miles  in  a  direct  line  from  the  Rulo 
precinct;  Spicer  precinct,  I  think,  is  eighteen  miles  from  Rulo  in  a 
direct  line. 

2d  question.  You  have  spoken  of  several  elections  held  in  the 
•county  of  Richardson,  for  the  purpose  of  determining  the  county  seat 
of  justice.     Under  what  authority  were  they  held? 

Answer.  They  were  held  under  special  laws  of  the  territorial  legis- 
lature. 

3d  question.  In  what  mode  were  the  several  places  voted  for  desig- 
nated ?  and  especially  how  was  Rulo  designated  for  the  purpose  of 
being  voted  for? 

Answer.  The  election  was  by  ballot.  When  an  elector  voted  for 
Rulo,  he  designated  on  his  ballot  **  for  county  seat,  Rulo  City;"  and 
so  ot  all  the  other  places. 

4th  question.  Do  you  know,  or  have  you  the  means  of  forming  a 
satisfactory  opinion,  whether  Rulo  was  voted  for  by  any  persons  ex- 
cept the  residents  of  the  Indian  reserve;  and  if  so,  by  what  number? 

Answer.  There  were  a  large  number  of  votes  cast  for  Rulo  by  per- 
sons residing  outside  of  the  half-breed  reservation;  I  know  it  by  the 
poll-books  returned  to  the  county  clerk;  I  cannot  say  how  many. 
From  the  evidence  taken  in  the  contested  election  before  the  county 
clerk,  I  should  say  that  there  were  as  many  as  sixty  or  seventy  persons 
from  Kansas,  Holt  county,  Missouri;  Nemaha  county,  Nebraska;  and 
the  Iowa  Indian  reservation,  voted  at  Rulo  on  the  22d  of  May,  1860, 
for  county  seat  of  Richardson  county,  and  voted  for  Rulo. 

5th  question.  In  your  cross-examination,  you  speak  of  Salem  pre- 
cinct, in  Richardson  county.  State  the  number  of  votes  cast  at  said 
precinct  for  delegate  to  Congress  at  the  late  general  election,  and  the 
number  received  by  each  candidate? 

Answer.  I  think  there  were  one  hundred  and  thirty-three  votes 
polled;  twenty- four  of  which  were  for  Mr.  Daily,  and  the  balance  for 
Mr.  Morton,  according  to  my  recollection. 

6th  question.  State  what  you  know  about  non-residents  voting  for 
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delegate  in  said  precinct  at  the  late  general  election,  and  the  number 
as  nearly  as  yon  can? 

Answer.  The  testimony  in  my  own  contested  case  shows  that  thirty- 
nine  non-residents  of  the  Salem  precinct  voted  there  at  that  elec- 
tion. 

7th  question.  State  as  nearly  as  you  can  the  number  of  republican 
voters  resident  of  said  precinct. 

Answer.  I  should  suppose  the  number  to  be  not  far  from  the  num- 
ber Mr.  Daily  received  there — that  is,  twenty-four. 

8th  question.  On  your  cross-examination  you  spoke  of  being  en- 
gaged in  a  contested  election  case,  where  the  clerk  decided  first  in 
fevor  of  Falls  City,  but  afterwards  reversed  his  decision,  deciding  in 
favor  of  Salem,  and  then  running  away.  Will  you  state  to  what  po- 
litical party  he  belonged,  and  which  party  is  in  the  ascendency  in 
Salem,  in  whose  favor  at  last  he  decided? 

Answer.  The  clerk  at  that  time  acted  with  the  democracy.  The 
democrats  had  full  sway  then  as  now.  At  the  time  that  decision 
was  made  the  town  of  Salem  was  more  democratic  than  now;  I  know 
of  no  republicans  who  resided  in  the  town  at  the  time. 

Be-cross-examined. 

1st  question.  Of  the  thirty-nine  persons  voting  in  the  Salem  pre- 
cinct at  th?  late  election^  whom  you  have  spoken  of  as  non-residents, 
how  many  are  non-residents  of  Richardson  county  ? 

Answer.  I  stated  that  the  testimony  in  my  own  case  showed  that 
thirty-nine  non-residents  of  the  Salem  precinct  voted  at  that  place  at 
the  election  on  the  9th  of  October,  1860.  I  do  not  know,  from  that 
testimony  or  otherwise,  that  any  of  them  were  non-residents  of  Rich- 
ardson county. 

2d  question.  Have  you  suggested,  during  your  examination,  to  the 
counsel  in  this  case,  or  either  of  them,  any  question  or  questions,  to  be 
asked  you,  or  any  subject-matter  in  relation  to  which  you  desired  coun- 
sel to  ask  questions. 

Answer.  I  informed  Mr.  Sapp  that  thirty-nine  non-residents  of  the 
Salem  precinct  voted  at  Salem  at  the  October  election. 

E.  S.  DUNDY. 

[The  examination  was  adjourned,  by  consent,  until  Wednesday 
morning.] 

Wednesday  Morning,  December  26,  1860. 

The  examination  was  resumed,  in  pursuance  of  adjournment. 
J.  Edward  Burbank  recalled. 

1st  question.  State  whether  or  not  you  are  acquainted  with  the  per- 
sons who  acted  as  judges  and  clerks  in  the  Bulo  precinct,  in  said 
Richardson  county,  at  the  late  general  election,  held  on  the  9  th  of 
October  last ;  if  you  are,  state  whether  any  of  them  were,  at  that 
time,  and  prior  thereto,  non-resident«  of  the  same. 

Answer.  I  am  acquainted  with  two  of  the  persons  who  acted  as 
judges  in  said  precinct  at  said  election,  and  one  of  the  persons  who 

H.  Mis.  Doc.  4 4 
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acted  as  clerks.  All  of  these  persons — that  is,  the  two  judges  and  the 
one  clerk — resided  in  the  Falls  City  precinct  at  the  time  of  the  elec- 
tion, and  prior  thereto. 

Cross-examined. 

Ist  question.  IState  whether  the  Falls  City  precinct,  in  which  you 
state  these  two  judges  and  one  clerk  of  the  election  resided  at  the 
time  of  the  election  and  prior  thereto,  is  within  the  defined  boundaries 
of  Richardson  county. 

Answer.  It  is  within  the  boundaries  of  said  county,  as  defined  by 
an  act  of  the  territorial  legislature. 

2d  question.  State  whether  it  has  ever  been  the  custom,  in  Richard- 
son county,  (or  persons  to  vote  outside  of  the  precinct  in  which  they 
reside. 

[Objected  to  by  attorneys  for  Mr.  Daily,  on  the  ground  of  imma- 
teriality.] 

Answer.  In  certain  portions  of  the  county  they  have  prohibited 
them  ;  in  other  portions  they  have  permitted  it. 

3d  question.  Were  you  acquainted  with  John  Brown  in  his  lifetime? 

Answer.  I  was  not.  I  saw  a  person  once  who  was  said  to  be  John 
Brown,  at  Falls  City,  who  remained  about  ten  or  fifteen  minutes,  and 
went  in  the  direction  of  Brownsville. 

J.  EDWARD  BURBANK. 

Charles  H.  Whaley,  of  lawful  age,  being  first  duly  sworn  accord- 
ing to  law,  makes  the  following  answers  to  the  questions  proposed,  to 
wit: 

1st  question.  What  is  your  age,  occupation,  and  place  of  residence? 

Answer.  Age,  thirty-three  years  ;  occupation,  attorney  and  farmer ; 
residence,  Monroe,  Platte  county,  Nebraska  Territory. 

2d  question.  In  what  precinct  in  Platte  county  do  you  reside  ? 

Answer.  It  is  called  the  Monroe  precinct. 

3d  question.  Were  you  there  on  the  day  of  the  general  election  held 
on  the  9th  of  October  last  ? 

Answer.  I  was. 

4th  question.  State  what  you  know  about  non-residents  of  said  pre- 
cinct voting  at  said  election  ;  how  many  in  all ;  for  whom  the  votes 
were  given  ;  and  the  grounds  of  your  knowledge. 

Answer.  I  am  acquainted  with  all  the  residents  of  that  precinct 
who  voted  at  that  election  ;  they  were  twenty-eight  in  number.  The 
non-residents  were  twenty-one.  I  believe,  of  the  non-resident  voters, 
there  were  eighteen  for  Mr.  Morton  and  three  for  Mr.  Daily.  There 
were  two  kinds  of  tickets  voted.  The  tickets  with  Mr.  Daily's  name 
on  were  written,  and  those  with  Mr.  Morton's  name  on  were  printed. 
The  written  tickets  I  distributed  myself  to  the  persons  voting  them, 
and  saw  them  put  in  the  ballot-box  by  persons  who  were  residents  of 
that  precinct.  I  saw  the  votes  canvassed,  and  there  were  fifteen  of 
these  written  tickets,  containing  Mr.  Daily's  name  and  the  names  of 
our  county  and  precinct  candidates — I  mean  the  republican  candidates. 
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5th  question.  State,  if  yon  know,  where  the  non-residents,  eighteen 
of  whom  you  say  voted  for  Mr.  Morton,  resided  at  that  time. 

Answer.  The  following  persons,  to  wit :  J.  L.  GilHs,  R.  B.  Gillis, 
D.  A.  Elliot,  Charles  Zealer,  G.  W.  HoUins,  Lewis  G.  Boyer,  Joseph 
McFadden,  and  Charles  Cooper,  resided  on  the  Pawnee  Indian  reser- 
vation. The  following  named  persons,  Frederick  Koup,  P.  E.  Bogert, 
Francis  Grauer,  and  James  C.  Crawford,  resided  in  Cuming  county, 
but  were  at  work  at  that  time  on  the  brick-yard  on  the  said  reserva- 
tion. The  following  persons,  M.  P.  Cook,  Isaac  Moor,  Edwin  R. 
Capran,  and  Israel  D.  Ward,  were  surveyors,  and  said  their  homes 
were  in  Nebraska  City.  L.  B.  Gorham  resided  in  Omaha  city  ;  Moses 
Hotelling  was  driving  team  for  Gorham,  and  I  do  not  know  his  place 
of  residence. 

6th  Question.  State  where  the  three  that  you  say  voted  for  Mr. 
Daily  resided,  and  how  you  know  that  there  were  just  three  and  no 
more. 

Answer.  I  believe  they  resided  in  Cuming  county.  They  were  at 
work  at  the  time  on  the  brick-yard  before  mentioned.  The  fifteen 
votes  that  I  have  spoken  of  before  included  Mr.  Daily's  name  and  the 
candidates  for  county  officers.  The  remaining  three  votes  contained 
only  Mr.  Daily's  name.  I  saw  the  fifteen  resident  voters  for  Mr. 
Daily  deposit  their  votes.  I  know  that  there  were  three  other  votes 
cast  for  Mr.  Daily,  but  who  cast  them,  and  where  they  resided,  I  only 
know  from  what  they  told  me. 

7th  question.  State  whether  or  not  you  were  present  during  the 
entire  canvassing  of  the  votes  given  at  that  precinct  on  that  day,  and 
whether  you  saw  each  and  all  of  the  ballots  counted. 

Answer.  I  was  present  all  the  time,  from  the  opening  to  the  closing 
of  the  poll.  I  saw  all  the  ballots  counted,  and  heard  the  result  de- 
clared by  the  judges. 

8th  question.  State  whether  you  are  sojourning  in  this  place  at 
present,  and  in  what  character. 

Answer.  I  am  here  at  present  as  a  member  of  the  legislature. 

Cra^a-examined. 

1st  question.  At  elections  held  prior  to  the  late  election  for  delegate, 
in  Monroe  precinct,  has  it,  or  has  it  not,  been  the  practice  for  residents 
on  the  Pawnee  Indian  reservation  to  vote  ? 

[Objected  to  by  attorneys  for  Mr.  Daily,  on  the  ground  of  imma- 
teriality.] 

Answer.  Since  the  reservation  has  been  set  apart,  they  have  not 
voted  at  the  Monroe  precinct. 

2d  question.  Do  you  know  of  any  residents  of  the  Pawnee  Indian 
reservation  voting  at  any  election  prior  to  the  election  held  in  October 
last  ? 

[Objected  to  by  attorneys  for  Mr.  Daily,  on  the  same  grounds.] 

Answer.  I  do  not,  since  the  Indians  were  removed  to  the  reserva- 
tion, which  was  a  year  ago  some  time  in  the  fall. 
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3d  question.  State  whether  the  twenty-one  non-resident  voters, 
when  presenting  their  votes  at  said  electioOi  were  challenged. 

rObjected  to  by  attorneys  for  Mr.  Daily,  on  the  ground  of  immate- 
riality.] 

Answer.  I  believe  a  majority  of  them  were. 

4th  question.  State  whether  those  challenged  swore  in  their  votes. 

Answer.  I  suppose  I  must  answer  yes ;  but  in  my  opinion  it  was 
not  an  oath  that  many  of  them  took.  The  oath  was  read  over  to 
those  persons  on  the  reserve  who  were  challenged,  and  they  qualified 
it  by  saying  they  would  take  the  oath  provided  that  the  Pawnee  In- 
dian reservation  was  a  part  of  Platte  county. 

5th  question.  State  whether  that  portion  of  the  Pawnee  Indian 
reservation  in  which  they  reside  is  included  in  the  defined  limits  of 
Platte  county. 

Answer.  No,  sir;  it  is  not.  By  an  act  of  the  legislature,  attaching 
a  part  of  Monroe  county  to  Platte  county,  only  so  much  of  Monroe 
county  as  is  not  included  in  the  Pawnee  Indian  reserve  was  attached 
to  Platte  county :  I  mean  to  say  that  Monroe  county  was  incorporated 
into  Platte  county,  with  the  exception  of  what  was  included  within 
the  boundaries  of  the  Pawnee  reserve. 

6th  question.  The  persons  whom  you  have  spoken  of  as  residing  in 
Cuming  county,  do  you  know  that,  at  the  date  of  the  election,  they 
had  been  living  on  the  reserve  less  than  twenty  days. 

Answer.  No,  sir;  I  am  not  positive  as  to  the  time  they  had  been 
there. 

7th  question.  How  long  had  the  surveyors  been  there  of  whom  you 
have  spoken  ? 

Answer.  They  came  there  that  day,  and  went  away  the  next. 

8th  question.  What  is  your  politics? 

Answer.  Republican. 

Re-examined. 

Ist  question.  You  have  said  that  those  persons  whom  you  desig- 
nated as  non-residents,  and  who  were  challenged,  expressed  their 
willingness  to  take  the  oath  upon  its  being  read  to  them^  provided  the 
Pawnee  Indian  reservation  was  a  part  of  the  county  of  Platte.  What 
answer,  if  any,  was  made  by  the  judges  to  this  observation  ? 

Answer.  I  cannot  express  the  answer  in  the  words  used.  They 
assented  to  that,  and  took  the  ballots. 

2d  question.  What  is  the  name  of  the  agent  for  the  Pawnee  In- 
dians ?  whether  or  no  he  voted,  and  whether  or  no  he  qualified  his  oath 
in  the  manner  you  have  mentioned  ? 

Answer.  His  name  is  J.  L.  Gillis.  He  voted,  and  qualified  his 
vote  in  that  manner. 

3d  question.  State  whether  or  no  he  was  the  first  ol  the  residents 
on  that  Indian  reservation  who  ofiered  to  vote. 

Answer.  I  believe  that  he  was. 

CHAS.  H.  WHALEY. 


54  NEBRASKA  CONTESTED  ELECTION. 


Further  re*examinatton. 

Ist  question.  You  say  you  learned  from  them  that  they  were  run- 
ning township  lines :  how  long,  in  your  opinion,  would  it  take  them 
to  run  all  the  township  lines  south  of  the  river  in  Platte  county  ? 

Answer.  I  don't  know  that  I  am  well  enough  acquainted  with  sur- 
veying to  enable  me  to  judge  correctly;  but  I  think  the  township  lines 
south  of  the  Loup  fork  could  be  easily  surveyed  in  ten  days,  as  I  think 
there  would  be  but  one  tier  of  townships  in  that  portion  of  the  county. 

Be-crosS'  examined. 

1st  question.  In  running  township  lines  what  is  an  ordinary  day's 
work? 

Answer.  I  do  not  know. 

2d  question.  Are  you  a  surveyor  ? 

Answer.  I  am  not. 

3d  question.  Will  you  or  will  you  not  say,  upon  your  oath,  that 
the  surveying  party  was  not  also  engaged  in  sectionizing  and  sub- 
dividing ? 

Answer.  I  know  of  my  own  knowledge  that  they  were  not  on  the 
north  side  of  the  river,  and  Captain  Cook  told  me  they  had  not  been; 
Captain  Cook  is  the  one  previously  referred  to  as  M.  P.  Cook,  and 
had  command  of  the  surveying  party. 

CHAS.  H.  WHALEY. 

Thursday  Morning,  December  27,  1860. 

Ko  witnesses  being  present,  on  the  application  of  the  attorneys  for 
Mr.  Daily^  and  by  consent  of  the  attorney  for  Mr.  Morton,  the  exam- 
ination was  adjourned  until  Monday  morning  next. 

Monday  Morning,  December  31,  1860. 

Frederick  Hedde,  of  lawful  age,  being  first  duly  sworn  according 
to  law,  makes  the  following  answers  to  the  questions  proposed,  to  wit: 

1st  question.  What  is  your  age,  occupation,  and  place  of  residence? 

Answer.  Age,  42  years;  occupation,  a  farmer;  residence.  Grand 
Island  City,  Hall  county,  Nebraska. 

2d  question.  State  what  you  know  of  the  proceedings  in  the  county  of 
Buffalo,  for  holding  a  valid  election  there,  as  to  notices,  and  so  on. 

Answer.  On  the  7th  or  8th  day  of  September  last,  Mr.  Joseph  E. 
Johnson  and  Mr.  Wagner,  both  residents  of  Buffalo  county,  came  to 
me,  at  my  residence,  at  the  Grand  Island  settlement,  in  Hall  county, 
and  applied  to  me,  as  probate  judge  of  said  Hall  county,  to  issue  an 
order  for  the  general  election  to  be  held  on  the  9th  day  of  October, 
1860,  in  Buffalo  county,  stating  that  their  county  at  that  time  was 
not  organized;  that  they  at  that  time  had  only  one  county  commis- 
sioner in  the  county;  [the  counsel  for  Mr.  Morton  here  objected  to  the 
witness  stating  in  his  answer  what  Johnson  or  Wagner  said  to  him 
in  regard  to  the  condition  of  Buffalo  county,  it  being  not  competent 
to  be  given  in  evidence;]  and  that  one  of  the  other  two  county  com- 
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missioners,  named  Mann,  had  left  the  county  a  long  time  ago  for 
the  gold  mines  at  Pike's  Peak.  What  they  said  about  the  third  county 
commissioner  I  do  not  remember.  I  had  been  personally  acquainted 
with  Mann;  knew  very  well  the  place  where  he  formerly  lived;  had 
been,  some  time  before  the  time  this  conversation  took  place,  at  the 
place  of  his  former  residence,  and  had  seen  that  the  house  in  which 
ne  formerly  lived  had  disappeared;  I  learned  then  from  a  man  who 
lived  in  the  neighborhood  that  said  house  had  been  moved  away  from 
that  place  to  another  place  about  six  or  eight  miles  distant;  he  had 
given  up  his  residence  and  his  claim  and  gone  to  the  Pike's  Peak 
gold  mines.  Being  acquainted  with  these  facts^  I  did  not  doubt  the 
statement  made  by  said  Johnson  and  Wagner.  I,  however,  refused 
to  act  according  to  their  wishes,  because  the  orders  for  the  general 
election  are  not  to  be  issued  by  the  probate  judge,  and  because,  if  they 
had  applied  for  an  order  for  an  election  to  organize  the  county,  they 
ought  to  have  presented  a  petition  for  that  purpose,  signed  by  the 
majority  of  the  inhabitants  of  the  county,  which  was  not  done.  The 
said  two  gentlemen  also  stated  to  me,  in  the  above-mentioned  con- 
versation, that  notices  of  said  election,  to  be  held  on  the  9th  day  of 
October^  at  that  time  had  not  been  issued,  and  could  not  be  issued 
because  they  had  only  one  county  commissioner  in  the  county. 

[The  attorney  for  Mr.  Morton  again  objects  to  all  that  portion  of 
the  answer  which  professes  to  state  the  declarations  of  Johnson  and 
Waffuer,  or  any  hearsay  testimony.] 

3a  question.  State  whether  or  no  any  other  application  in  behalf 
of  the  people  of  Buffalo  county  has  ever  been  made  to  you  during 
the  last  year,  as  probate  judge  of  the  county  of  Hall,  to  assist  in  the 
organization  of  the  county  of  Buffalo. 

Answer.  No  such  application  has  ever  been  made  to  me. 

4th  question.  State  whether  the  counties  of  Buffalo  and  Hall  adjoin 
each  other;  and  on  which  side  of  the  countv  of  Buffalo  is  the  county 
of  Hall? 

Answer.  The  counties  of  Hall  and  Buffalo  are  adjoining  ;  the  east 
line  of  Buffalo  county  is  the  west  line  of  Hall  county. 

5th  question.  State  whether  or  no  it  was  generally  understood  by 
yourself  and  others,  in  the  county  of  Hall,  until  shortly  before  the 
election,  and  how  long  before,  that  no  election  was  to  be  held  in 
Buffalo  county  ? 

[Attorney  for  Mr.  Morton  objects  to  the  question,  on  the  grounds 
that  the  understanding  of  the  witness  is  not  competent  to  be  given  as 
testimony,  he  not  being  a  resident  of  Buffalo  county,  but  residing 
some  twenty  miles  from  the  line.] 

Answer.  From  the  above  statements  made  by  Johnson  and  Wagner, 
who  are  leading  men  in  the  Mormon  settlement  in  Buffalo  county, 
I,  and  some  other  inhabitants  of  Hall  county,  who  were  present 
when  said  statements  were  made,  formed  the  opinion  that  in  Buffalo 
county  no  election  would  be  held  on  the  said  ninth  day  of  October, 
and  therefore  it  became  the  general  understanding  in  our  county  that 
in  Buffalo  county  no  election  would  take  place.  This  impression 
prevailed  from  the  above-mentioned  time,  the  beginning  of  Septem- 
ber, to  the  end  of  the  last  week  next  before  the  election. 
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6th  qaestioQ.  State  whether  that  helief  led  yoa  and  other  citiaens 
of  Hall  cotintj  to  oonclnde  that  inaemiich  aa  yoa,  in  Hall  county, 
had  not  a  fall  board  of  commissionerSy  it  was  not  advisable  for  yoa 
to  attempt  to  hold  an  election,  and  apon  what  groand  it  was  that 
you  sobsa^aently  determined  to  hold  one? 

Answer.  Said  belief,  that  no  election  wonld  be  held  in  Bofialo 
county,  was  one  of  the  main  reasons  why  I,  and  other  inhabitants  of 
Hall  county  to  whom  I  spoke,  thought  that  it  would  be  the   best 
course  to  pursue  not  to  have  an  election  in  Hall  coanty,  knowing  that 
Buffalo  coanty  is  a  prevailing  democratic,  and  Hall  county  a  prevail- 
ing republican  county,  so  that  these  two  coanties,  by  holding  no  elec- 
tions, would  pair  off.     On  the  last  Friday  before  the  election  I  saw 
a  gentleman  from  Buffalo  coanty,  and  asked  him  whether  anything 
had  been  done  in  Baffalo  coanty  for   holding  an  election,  and  was 
astonished  to  hear  that  notices  for  an  election  had  been  posted  up 
there,  aud  that  they  woald  hold  an  election.     Then  I  thought  that  it 
was  oar  duty  to  have  an  election  also  in  Hall  county.     The  next  day, 
Saturday  morning,  several  gentlemen  from  counties  below,  came  to 
me,  stating  that  they  had  seen  at  Colnmbas,  a  short  time  ago,  Mr. 
Morton,  one  of  the  candidates  for  delegate  in  Congress.     One  of  the 
gentlemen  informed  me  that  said  Mr.  Morton  had  told  him  that  Buf- 
falo coanty,  and  the  other  coanties  west  of  her,  would  have  an  elec- 
tion, and  Hall  county  woald  not,  and  that  in  this  way  the  republican 
party  woald  lose  about  forty  votes.     Then  I  concluded  to  do  all  I 
could  to  have  an  election  in  our  county.     I  requested  said  gentlemen 
to  see  the  county  clerk  of  our  county,  Mr.  William  A.  Hagge,  and  to 
ask  him  whether  he  would  call  an  election.     The  county  clerk  agreed 
to  do  it,  and  requested  me  to  write  the  necessary  notices  and  he  would 
sign  them.     I  wrote  tben  three    notices  for  the  election  to  be  held  on 
the  ninth  day  of  October,  for  the  Grand  Island  precinct  of  Hall 
county,  and  three  notices  for  the  Wood  River  precinct  of  said  county. 
They  were  sent  to  the  county  clerk,  who  promised  to  post  them  up,  or 
have  them  posted.      On  the  day  of  election  I  myself  saw  one  of  these 
notices  signed  by  the  county  clerk,    whose  handwriting  is  very  well 
known  to  me,  posted  at  the  place  where  the  election  was  to  be  held,  and 
where  public  notices  generally  are  posted.  I  saw  this  notice  at  the  time 
I  went  to  the  poll  before  the  poll  was  opened,  a  short  time  after  eight 
o'clock;  and  I  made  inquiries  when  the  notice  had  been  posted,  and 
learned  that  it  had  been  posted  on  the  preceding  Saturday  afternoon. 

[Attorney  for  Mr.  Morton  objects  to  so  much  of  witness's  last  an- 
swer as  is  hearsay,  and  not  testified  to  from  his  own  personal  knowl- 
edge.] 

7th  question.  State  whether  or  no  the  Mormon  settlement,  of  which 
you  have  spoken  in  your  last  answer,  comprises  a  greater  part,  and 
what  proportion,  of  the  inhabitants  of  Buffalo  county. 

Answer.  Buffalo  county  is  principally  inhabited  by  Mormons,  only 
a  few  families  living  there  who  are  not  Mormons. 

8th  question.  State  whether  or  no  an  election  was  in  fact  held  in 
the  Grand  Island  precinct  on  the  day  of  the  general  election,  and 
what  steps  were  taken  to  render  it  regular  and  valid,  as  far  as,  under 
the  circumstances,  it  was  possible  to  do  it. 
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WM  no  ooantj  clerk,  and  the  semled  envelope  directed  to  the  ooontj 
clerk,  and  reanested  the  recorder  to  act  in  this  case  as  acting  ooanty 
clerky  as  the  law  prorides.  [Attorney  for  Mr.  Morton  objects  to  the 
language  of  the  witness,  **  as  the  law  prorides/'  on  the  ground  that 
there  is  no  such  law.]  Then  the  coanty  recorder  called  in  two  house- 
holders, canvassed  the  Totes,  and  transmitted  an  abstract  of  the  Totes 
cast  to  the  governor  of  Nebraska. 

11th  question.  You  have  mentioned  another  precinct  in  the  county 
of  Hall.  State  whether  any  poll  was  opened  in  that  precinct,  and 
whether  any  other  poll  was  held  in  the  county  of  Hall,  except  in  the 
precinct  of  Grand  Island. 

Answer.  To  my  knowledge  no  election  was  held  in  the  Wood  Hirer 
precinct  of  Hall  county.  One  of  the  judges  of  election  appointed  for 
said  precinct  told  me  that  notices  had  been  sent  up  there,  and  I 
believe  the  same  man  told  me  that  no  election  had  b^n  held  there, 
said  Wood  Biver  product  and  Grand  Island  precinct  being  the  only 
precincts  in  Hall  county. 

12th  question.  How  happened  it  that  the  forty  days'  notice  required 
by  statute  of  an  election  to  be  held  was  not  seasonably  given  by  the 
county  commissioners? 

Answer.  One  of  the  three  county  commissioners  elected  in  Hall 
county  in  1859  died  a  long  time  before  the  notices  ought  to  have  been 

E'ven.  The  second  county  commissioner  had  moved  out  of  the  county 
fore  that  time,  and  the  third  and  only  commissioner  then  left  was, 
at  the  time  when  the  notice  should  have  been  given,  absent  from  the 
county  for  several  weeks,  he  at  that  time  having  gone  to  Omaha. 

13th  question.  State  whether  you  are  at  present  temporarily  so- 
journing in  this  place,  (Omaha,)  and  in  what,  if  any,  public  charac- 
ter. 

Answer.  I  am  at  present  sojourning  at  Omaha  as  a  member  of  the 
house  of  representatives  of  this  Territory. 

14th  question.  How  long  has  Hall  been  an  organized  county,  and 
whether  it  is  a  legislative  district? 

[Objected  to  by  attorney  for  Mr.  Morton,  on  the  ground  that  the 
proof  of  organization  and  of  its  being  a  legislative  district  can  only 
be  shown  by  the  laws  organizing  or  creating  it  as  such.l 

Answer.  The  law  was  passed  by  the  legislature  of  K^ebraska,  if  I 
am  not  mistaken,  in  the  fall  of  1858,  for  the  organization  of  Hall 
couniy,  and  the  governor  was  authorized  by  said  law  to  appoint  the 
officers.  In  the  course  of  the  following  winter  or  spring  the  officers 
were  appointed  by  the  governor.  To  my  remembrance,  it  was  the 
same  legislature  that  passed  a  law  for  the  appointment  of  representa- 
tive districts,  making  Hall  and  Monroe  counties  one  representative 
district,  and  entitled  to  one  member  of  the  House  of  Representatives. 
By  a  later  law  Monroe  has  been  incorporated  into  Platte  county, 
leaving  Hall  as  the  remaining  part  of  said  representative  district, 
which  I  now  represent  in  the  legislature. 

15th  question.  Of  what  country  are  you  a  native? 

Answer.  Of  Holstein,  which  is  a  part  of  the  German  confederacy. 

[The  further  examination  of  the  witness  was  adjourned  until  to- 
morrow afternoon  at  2  o'clock.] 
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ought  to  hold  an  election.  The  county  clerk  called  a  meeting  of  the 
citizens  of  our  precinct  on  the  same  day  that  said  gentlemen  came  to 
me.     That  meeting  concluded  that  an  election  ought  to  be  held. 

8th  question.  Do  you,  of  your  own  personal  knowledge,  aside  from 
what  Johnson  and  Wagner  "told  you,  and  from  what  you  heard  others 
say,  know  that  the  proper  notices  were  not  given  in  Buffalo  county? 

Answer.  When  I,  in  my  last  answer,  used  the  term  ''knowledge," 
I  meant  to  say  that  I,  from  the  statements  made  by  said  Johnson  and 
Wagner  to  me,  in  my  capacity  as  probate  judge,  was  perfectly  con- 
vinced that  said  notices  could  not  have  been  published  in  time. 

9th  question.  Do  you  think  the  meeting  in  your  precinct,  which 
concluded  to  hold  an  election,  would  have  been  held  if  the  two  gen- 
tlemen you  have  spoken  of,  and  yourself,  had  not  moved  in  relation 
to  it? 

Answer.  If  I  had  not  been  informed  of  the  above-mentioned  facts, 
I  mean  the  fact  that  they  were  going  to  hold  an  election  in  Buffalo 
county,  and  the  other  fact  that  Mr.  Morton,  in  Columbus,  had  said 
he  was  glad  that  in  Buffalo  county  an  election  would  be  held  and  in 
Hall  county  not,  the  meeting  probably  would  not  have  been  held. 

10th  question.  At  your  first  interview  with  Johnson  and  Wagner, 
in  your  capacity  of  probate  judge,  when  they  applied  to  you  to  call 
an  election  in  Buffalo  county,  did  you  not  express  the  opinion  that  no 
valid  election  could  be  held  on  the  9th  of  October,  either  in  Hall  or 
Buffalo  counties? 

Answer.  I  expressed  the  opinion  that  in  Buffalo  county,  according 
to  their  own  statements,  an  election  could  not  be  held  in  strict  accord- 
ance with  law,  and  that  they  in  Buffalo  county  were  in  the  same  sit- 
uation as  we  were  in  Hall  county. 

11th  question.  Were  you  a  candidate  for  the  house  of  representa- 
tives of  this  Territory,  in  the  legislative  district  composed  of  the 
counties  of  Hall  and  Buffalo,  at  the  election  held  on  the  9th  of  Octo- 
ber last  ? 

Answer.  I  have  never  been  a  candidate  for  any  office  in  said  dis- 
trict, because  said  district  is  entirely  unknown  to  me. 

12th  question.  Were  you  a  candidate  for  the  house  of  representa- 
tives at  said  October  election  ;  and  if  so,  from  what  district? 

Answer.  In  the  above-mentioned  meeting  I  was  nominated  for  the 
office  of  representative  for  Hall  county,  and  accepted  the  nomination. 

13th  question.  Who  drew  the  notices  of  election  that  were  posted 
in  Hall  county  ? 

Answer.  As  above  stated,  I,  at  the  request  of  our  county  clerk, 
drew  for  him  six  notices  of  election — three  for  the  Grand  Island,  and 
three  for  the  Wood  River  precinct. 

14th  question.  Were  you  present  at  the  meeting  which,  on  the 
morning  of  election,  elected  the  judges  of  election  in  the  precinct  of 
Grand  Island  ? 

Answer.  I  was. 

15th  question.  Do  you  recollect  who  made  the  motion  for  the  elec- 
tion of  those  judges  ? 

Answer.  I  did  it  myself. 

16th  question.  Who  swore  them  in? 
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Answer.  I  did. 

17th  question.  Were  you  present  at  the  canvassing  of  the  votes 
after  the  poll  was  closed? 

Answer.  If  I  am  not  mistaken,  I  was. 

18th  question.  Were  you. present  at  the  canvass  made  by  the  county 
recorder  in  the  presence  of  two  householders,  on  the  16th  day  of 
October  ? 

Answer.  I  was  present,  at  least  for  some  time.  I  do  not  remember 
that  I  was  present  the  whole  time.  I  don't  remember  that  it  was  on 
the  16th. 

19th  question.  Who  drew  up  the  return  transmitted  by  said  re- 
corder to  the  governor  ? 

Answer.  At  the  request  of  the  recorder  I  drew  it  up. 

20th  question.  In  your  direct  examination,  in  answer  to  the  tenth 
interrogatory,  you  say  you  requested  the  recorder  to  act  in  this  case 
as  acting?  county  clerk,  as  the  law  provides.  Please  point  out  from  the 
statutes  here  presented  the  law  you  allude  to. 

Answer.  The  law  alluded  to  is  contained  in  the  statutes  of  Ne- 
braska, for  the  year  1856,  in  section  20,  chapter  9,  of  the  Code  of 
Nebraska,  which  provides,  as  follows :  ''In  case  of  a  vacancy  in  the 
office  of  a  county  office,  the  county  clerk  shall  order  a  new  election, 
and  the  register  shall  act  as  clerk  of  the  county  until  the  clerk  is 
elected  and  qualified." 

21st  question.  Have  you,  at  the  present  session  of  the  legislature, 
had  a  contest  involving  the  validity  of  the  election  in  Hall  county? 

Answer.  I  have  had  such  a  contest. 

22d  question.  What  is  your  politics? 

Answer.  I  am  a  true  democrat,  and  I  have  been  that  all  my  lifo; 
as  long  as  I  have  had  anything  to  do  with  politics;  and  this,  my 
political  opinion,  is  the  reason  why  I  now  belong  to  the  so-called 
republican  party. 

Re-examined. 

Ist  question.  Was  the  contest  to  your  seat  in  the  present  legisla- 
ture of  Nebraska  decided  in  your  favor  or  in  favor  of  your  contestant? 

Answer.  It  was  decided  in  my  favor. 

2d  question.  Who  was  your  contestant,  and  where  does  he  reside? 

Answer.  My  contestant  was  the  above-named  Joseph  E.  Johnson, 
who  lives  in  Buffalo  county. 

3d  question.  In  that  contest,  was  the  validity  of  the  late  general 
election  in  Buffalo  county,  and  the  validity  of  the  county  organization 
of  said  county,  in  issue? 

Answer.  The  validity  of  said  election  in  Buffalo  county  was  in 
issue;  the  validity  of  the  county  organization  of  said  county  was  not. 

4th  question.  Was  the  late  general  election  held  in  said  Buffalo 
county  pronounced  invalid  by  the  house  of  representatives  of  the  Ter- 
ritory of  Nebraska  in  said  contest  ? 

Answer.  That  was  not  expressly  said  in  the  decision  made  by  the 
house  of  representatives;  in  my  case  a  majority  of  the  committee  of- 
fered a  resolution  that  I  was  entitled  to  a  seat  in  the  house,  and  this 
resolution  was  adopted  by  the  house. 
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5tb  qae«tioa.  Iq  the  selecticg  of  jud^  of  election  for  Grmnd  Island 
preciccty  and  swearing  them  as  sach,  and  in  tbe  canrassing  of  the 
rote  by  said  board,  and  the  canTas-ing  of  the  return  br  ihecoonty 
rec/>rd':r,  was  the  same,  as  far  as  jou  kn>w,  done  honestlr  and  impar- 
tially? 

Answer.  To  the  best  of  my  knowledge  and  belief,  all  was  done  hon- 
estly and  impartially. 

Be-cro^s-cxam  ined. 

1st  queetion.'  Was  there  any  election  held  in  the  Wood  Birer  pre- 
cinct of  Hall  coanty  on  the  9th  of  October  ? 

Answer.  I  am  told  that  no  election  was  held  there  that  day. 

FREDERICK  HEDDE. 

Samnel  W.  Black,  of  lawfol  age,  being  first  daly  sworn  according 
to  law,  makes  the  following  answers  to  the  questions  proposed,  to  wit : 

1st  question.   What  is  your  age,  occupation,  and  place  of  residence  ? 

Answer.  Age,  forty-four  years;  residence,  Nebraska  City,  Nebraska 
Territory  ;  my  occupation  at  present  is  goyernor  of  Nebraska. 

2d  question.  In  canvassing  the  votes  given  at  the  election  in  October 
last  for  delegate  from  this  Territory  in  Congress,  did  yon,  or  not, 
allow  to  Mr.  Morton  one  hundred  and  twenty-two  votes,  as  having 
been  given  in  the  northern  precinct  in  the  county  of  L'Eau  Qui  Court? 

Answer.  I  did. 

3d  question.  State,  if  you  please,  sir,  whether  there  was  before  you, 
and  the  officers  associated  with  you  in  the  canvass  of  the  votes  of  the 
last  election,  a  written  protest  by  Mr.  Daily  against  the  allowance  of 
the  hundred  and  twenty-two  votes,  of  which  you  have  spoken. 

[Objected  to  by  attorney  for  Mr.  Morton,  on  the  ground  that  tbe 
original  paper  should  be  produced.] 

Answer.  There  was  a  protest,  and  also  a  supplemental  or  additional 
protest. 

4th  question.  Whether,  in  the  paper  now  shown  to  you,  you  recog- 
nize the  written  protest  to  which  your  answer  refers. 

[This  question  is  waived.] 

5th  question.  State,  if  you  please,  whether  there  was  also  before 
you  a  written  protest  from  Mr.  Daily  against  the  allowance  for  Mr. 
Morton  of  votes  from  the  counties  of  Kearney,  Shorter,  Buflfalo,  and 
Jones. 

Answer.  There  was  no  separate  protest,  but  the  objection  to  them 
was  included  in  the  protest  to  which  I  have  referred. 

Cth  question.  State,  if  you  please,  whether  during  the  last  year, 
and  about  what  time,  an  application  was  made  to  you,  and  if  so,  by 
whom,  to  assist  in  the  organization  of  Buffalo  county ;  and  what,  if 
anything,  you  did  in  pursuance  of  the  application. 

[Objected  to  by  attorney  for  Mr.  Morton,  on  the  ground  that  what- 
ever steps  have  been  taken  in  the  organization  of  said  county  are  of 
record,  and  the  record  should  be  produced.] 


64  VEBBASKA  COHTESTED  ELECTIOK. 

on  the  engtf  and  not,  as  formerly,  the  probate  judge,  were  authorised 
to  take  the  initiative  steps,  on  the  application  of  the  people  of  the 
county,  in  which  officers  had  nerer  been  elected.     I  do  not  pretend  to 

SVe  the  instructions  Mlj,  but  they  were  given  in  accordance  with  his 
lief  and  mine  as  to  what  was  the  law.  The  papers  were  returned 
to  me  purporting  to  set  forth  the  choice  of  officers  by  the  electors  of 
Bn£hlo  county.  I  think  they  set  forth  that  the  choice  was  made  on 
the  25th  of  June,  1859.  I  cannot  recollect  all  that  the  papers  con- 
tained, but  there  was  a  request  that  the  officers  should  be  commissioned 
by  the  governor,  in  pursuance  of  the  choice  of  the  people.  There 
was  no  action  taken  on  this  request  until  after  my  return  from  the 
Pawnee  expedition.  I  directed  commissions  to  be  issued  without  con- 
sidering them  absolutely  necessary,  but  because  I  understood  that  it 
was  the  desire  of  the  people  that  the  commissions  should  come  from 
the  executive.  I  ought  to  state  here  that  I  observed  in  the  secre- 
tary's office  a  day  or  two  ago,  in  the  minute  book  of  that  office,  that 
the  word  appoint  is  used  instead  of  commis9ion.  This,  I  think,  is  a 
clerical  error,  and  does  not  correspond  with  the  request  contained  in 
the  proceedings  transmitted  to  me.  These  commissions  appear  to 
have  been  issued  July  29, 1859.  I  wish  to  state  further  and  distinctly 
that  my  action  in  regard  to  Buffalo  county  had  no  reference  whatever 
to  the  last  October  election,  nor  to  any  other  election,  but  because  I 
was  led  to  believe,  and  did  believe,  that  the  people  of  the  county  de- 
sired in  eood  faith  that  the  county  should  be  put  into  working  opera- 
tion, and  I  am  of  the  opinion  (and  this  no  doubt  influenced  me  in 
some  degree  to  aid  them  so  far  as  possible  and  right)  that  as  many 
inhabited  counties  as  possible  should  be  fully  organized  and  invested 
with  all  their  rights,  not  only  as  an  act  of  justice  to  them,  but  that 
they  should  pay  their  share  of  the  territorial  taxes,  which  is  an  act  of 
justice  to  the  other  counties  of  the  Territory.  From  the  26th  of  July 
last  I  had  no  further  connexion  with  Bu&lo  county  until  I  received 
the  returns  of  the  election. 

3d  question.  Can  you  state,  sir,  whether  the  application  or  request 
of  which  you  have  spoken  in  relation  to  Buffalo  county  was  in  writing, 
and  if  so,  whether  it  is  on  file  in  the  executive  department  ? 

Answer.  The  first  application,  in  May,  was  verbal,  and  I  recollect 
verv  distinctly  that  I  refused  to  have  anything  to  do  with  it  on  a  mere 
verbal  representation,  but  stated  to  the  person  or  persons  that  the 
proper  course  was  for  the  people  to  make  their  application  to  me  in 
writing,  or  to  send  any  proceedings  on  which  they  wished  me  to  act ; 
and  their  proceedings,  whatever  they  were,  are,  I  believe,  on  file  in 
the  secretary's  office. 

4th  question.  You  spoke  of  a  return  of  the  selection  of  officers  made 
by  the  people.     Is  that  also  on  file  ? 

Answer.  I  believe  it  is,  although  I  cannot  speak  positively  of  these 
or  any  other  papers,  as  my  habit  is  to  hand  them  to  the  secretary  or 
my  private  secretary. 

5th  question.  You  have  said,  sir,  that  applications  were  made  to 
you  for  the  organization  of  other  counties  besides  Buffalo  county.  Did 
you  issue  commissions  for  the  officers  of  any  of  those  other  counties? 

Answer.  I  did  not  issue  commissions,  because  those  counties  were 
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not  organized  counties,  and  my  jndgment  is  that  the  legislature  only 
can  organize  counties.  The  application  to  me,  so  far  as  SuflTalo  county 
is  concerned,  was  not  to  organize  the  county,  for  that  the  legislature 
had  already  done. 

Saturday  Morning,  December  24,  1859. 

6th  question.  Are  we  to  understand  it  to  be  your  opinion,  then, 
that  Buffalo  county  became  an  organized  county  in  virtue  of  the  act 
creating  it,  by  reason  of  the  title  of  the  act  and  of  the  use  therein  of 
the  words  *'  organized  into  a  county,"  instead  of  the  words  "  erected 
into  a  county,"  or  the  words  *' constituted  a  county,"  used  in  other 
acts? 

Answer.  I  do  not  stop,  as  I  have  a  perfect  right  to  do,  to  take  excep- 
tion to  this  most  extrtwrdinary  and  illegal  question.  I  have  already 
stated  why  I  thought  it  right  to  pursue  the  line  of  conduct  set  forth 
in  my  testimony  already  given.  I  say  the  question  is  extraordinary 
and  illegal,  because  the  witness  is  asked  to  testify  on  oath  as  a  wit- 
ness to  his  present  opinion  of  a  purely  legal  question.  My  opinion 
is,  that  Buffalo  county  was  organized  into  a  county  because  the  legis- 
lature said  so.  That  passing  an  act  entitled  '^An  act  to  organize 
Buffalo  county,"  which  is  as  follows:  *^  Section  1.  Beit  enacted  by 
the  council  and  hottse  of  representatives  of  the  Territory  o/Nebraska^ 
That  all  that  portion  of  territory  included  in  the  following  limits  is 
hereby  declared  organized  into  a  county  to  be  called  Bu&lo :  com- 
mencing at  a  point  in  the  centre  of  the  Platte  river  ten  miles  east 
from  the  mouth  of  Wood  river ;  running  thence  westward,  up  the 
southern  channel  of  the  Platte,  to  the  mouth  of  Buffalo  creek ;  thence 
north  thirty  miles :  thence  east  to  a  point  directly  north  of  the  place 
of  beginning  ;  thence  south  to  the  place  of  beginning.  The  seat  of 
justice  is  hereby  located  at  Nebraska  Centre.  Section  2.  This  act  to 
take  effect  from  and  after  its  passage.  Approved  March  14,  1866," 
did  mean  all  that  it  said,  and  did  organize  the  county  in  law.  I  an- 
swer further,  it  is  not  because  the  word  used  is  *'  organized,"  instead 
of  the  words  either  *' constituted"  or  "erected"  into  a  county,  but 
because  the  words  of  organization  in  this  act,  to  my  mind,  are  entirely 
sufficient  to  show  the  intention  of  the  legislature.  I  consider  the 
title  of  the  act  as  indicative  of  the  legislative  intention,  when  taken 
in  connexion  with  the  body  of  the  act.  Further,  and  I  am  of  the 
opinion  that  **  constituting"  or  ''erecting"  into  a  county  might  have 
the  same  effect,  or  that  other  words  of  similar  import  might  convey 
the  same  idea,  as  for  instance,  Douglas  county,  in  which  the  capital 
of  the  Territory  is  situated,  is  **  hereby  declared  to  be  known  and 
called  by  the  name  of  Douglas  county,"  although  there  is  no  other 
language  of  positive  organization.  So  Otoe  county,  in  whch  Ne- 
braska City  is  situated,  was  organized  by  the  following  language: 
*'  is  hereby  declared  and  called  by  the  name  of  Otoe  county,"  there 
being  no  other  words  of  positive  organization  as  to  that  county  ex- 
cept those  which  I  have  quoted.  I  might  say  further,  that  I  think 
there  is  a  manifest  distinction  in  the  territorial  statutes  between 
organizing  a  county  by  positive  enactment  and  merely  defining  their 
boundaries. 

H.  Mis.  Doc.  4 5 
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7th  qaestion.  State,  if  you  please,  what,  in  your  judgment,  consti- 
tutes the  essential  difference  between  an  organized  and  an  unorgan- 
iied  county? 

Answer.  I  answer  that  I  decline  to  give  any  opinion  on  that  sub- 
ject, inasmuch  as  I  am  not  able  to  see  that  it  has  any  connexion  what- 
ever with  the  matter  in  hand,  and  is  asking  my  opinion  on  a  mere 
abstract  question  of  law. 

8th  question.  Supposing  that  at  the  date  of  the  passage  of  the  law 
creating  the  county  of  Buffalo  the  district  of  country  embraced  within 
its  limits  was  notoriously  destitute  of  white  inhabitants,  would  yon 
still  be  of  opinion  that  it  became,  in  virtue  of  the  act,  de  /dcto  an 
organized  county? 

[Objected  to  by  counsel  for  Mr.  Estabrook,  on  the  ground  that  the 
question  propounded  is  one  which  seeks  for  the  opinion  of  the  witness 
upon  a  pure  question  of  law  upon  a  hypothetical  case^  which  opinion, 
wnen  ootained,  cannot  have  the  least  bearing  upon  the  question  in 
controversy,  and  could  have  been  propounded  for  no  other  than  im- 
proper purposes,  leaving  it,  however,  to  Governor  Black  to  take  his 
own  course  upon  the  propriety  of  answering  the  question.] 

Answer.  I  answer,  first,  that  I  know  nothing  about  the  condition 
of  the  Territory  when  this  act  was  passed,  and  suppose  that  the  legis- 
lature knew  their  own  business.  When  I  construe  laws  I  endeavor 
to  construe  them  by  the  well-known  rules  laid  down.  And  fhrther,  I 
have  stated  fully  all  that  I  know  about  the  facts  in  this  case,  and  have 

fiven  my  reasons  for  the  course  I  thought  it  right  to  pursue ;  besides^ 
am  not  a  law  student  under  examination  before  this  commission. 

9th  question.  Look,  if  you  please,  at  the  act  entitled  ^^  An  act  to 
establish  the  boundaries  and  locate  the  seat  of  justice  of  Izard  county,'' 
at  page  364  of  the  same  session  laws,  of  1855,  and  answer  whether,  in 
your  opinion,  that  was  also,  by  force  of  the  act,  constituted  an  organ- 
ized county  ? 

[Objected  to  by  counsel  for  Mr.  Estabrook,  on  the  ground  that  it  is 
asking  the  opinion  of  the  witness  upon  a  pure  question  of  law,  and 
also  upon  the  ground  that  it  is  wholly  irrelevant.1 

Answer.  I  answer  that,  according  to  my  judgment,  the  act  of 
March  6,  1855,  relative  to  Izard  county,  was  intended  by  the  legis- 
lature to  organize  it  into  a  county,  not  only  from  the  title  of  the  act, 
but  from  its  whole  language  and  tenor,  and  from  its  connexion  with 
other  acts  passed  on  the  same  day,  some  of  which  have  the  same  lan- 
guage, whereas  others  use  phraseology  of  a  different  kind.  I  find 
that  Dodge  county,  of  the  same  date,  is  not  quite  so  strong,  but  still 
I  think  the  intention  of  the  legislature  was  to  create  a  legal  county 
organization.  So  I  think  that  the  act  of  March  7,  1855,  being  one 
day  later,  was  intended  to  organize  the  counties  of  Richardson,  Ne- 
maha, and  Dakota,  although  the  language  in  no  one  of  them  discloses 
the  intention  of  the  legislature  as  clearly  as  it  is  disclosed  in  the  act 
relating  to  Izard  county ;  and  at  the  same  time,  I  am  still  of  the 
opinion  that  merely  defining  the  boundaries  of  a  county  does  not 
necessarily  create  a  county  organization.  As  a  mere  matter  of  right, 
I  shall  decline  answering  any  other  question  of  law.  I  perceive  a 
number  of  members  of  the  bar  present,  and  do  not  know  that  they 
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would  regard  it  as  altogether  professional  for  me  to  be  giving  legal 
opinions  on  the  territorial  statutes  without  a  fee. 

10th  question.  Look,  if  you  please,  at  the  first  three  sections  of  the 
act  of  February  7,  1857,  entitled  ''An  act  to  erect  the  county  of 
Sarpy,  and  for  other  purposes,"  and  state  whether,  in  your  opinion^ 
the  county  of  Sarpy  was  thereby  organized,  and  whether,  in  your 
opinion,  the  acts  creating  Bufialo  and  Izard  counties  admit  of  the 
same  practical  construction  ? 

[Objected  to  by  the  counsel  for  Mr.  Estabrook,  on  the  same  ground 
as  the  previous  one.] 

The  act  referred  to  in  the  question  was  thereupon  shown  the  wit- 
ness, who  declines  to  examine  it.  The  first  three  sections  of  the  act, 
omitting  the  boundaries  of  the  county,  are  in  the  following  words : 

**  Section  1.  Be  it  enacted  by  the  council  and  house  of  repreaentaiives 
of  the  Territory  of  Nebraska,  That  all  that  portion  of  territory  in- 
cluded within  the  following  boundary,  to  wit :  *  *  *  *  \^^  au^j 
the  same  is  hereby,  created  and  erected  into  a  new  county  by  the  name 
of  Sarpy. 

"Sec.  2.  That  Leavitt  L.  Bowen,  Charles  S.  HoUoway,  and  Silas 
A.  Strickland,  are  hereby  appointed  commissioners  to  locate  the  county 
seat  of  the  county  so  to  be  erected  ;  and  that  said  commissioners  shall 
make  location  on  or  before  the  first  day  of  July  next ;  and  shall  make 
a  report  of  their  acts  and  doings  in  the  premises,  and  file  the  same  in 
the  office  of  the  register  of  said  county. 

"Sec.  3.  That  the  first  election  for  officers  of  said  county  shall  be 
held  on  the  fourth  Tuesday  of  May  next,  and  thereafter  as  prescribed 
bylaw." 

Answer.  I  have  answered  and  given  my  opinion  in  regard  to  Buffalo 
and  Izard  counties ;  and  now  I  almost  regret  that  I  stated  so  positively 
that  I  would  give  no  more  legal  opinions,  inasmuch  as  I  would  like 
to  say  something  about  Sarpy ;  but  I  decline  answering  the  question. 

11th  question.  At  the  time  you  examined  the  laws  and  came  to 
your  final  conclusion  relative  to  Buffalo  county,  as  stated  by  you  yes- 
terday, did  you  examine  the  act  of  1855,  at  page  222,  entitled  **  An 
act  in  relation  to  new  counties?" 

Answer.  My  recollection  is,  that  Judge  Wakely  and  myself  exam- 
ined that  act. 

12th  question.  On  what  ground  was  it  that  you  came  to  the  conclu- 
sion that  this  act  was  inapplicable  to  the  case  of  Buffalo  county? 

Answer.  We  did  not  come  to  the  conclusion  particularly  that  it 
was  inapplicable  to  Buffalo  county  as  differing  from  any  other  county, 
but  that  the  act  itself  was  modified  by  laws  of  a  later  date  as  to  the 
powers  of  a  probate  judge. 

13th  question.  State,  if  you  please,  what  laws  you  now  refer  to. 

Answer.  We  considered  that  the  act  of  January  23, 1856,  pages  70, 
71,  and  72,  taken  in  connexion  with  other  acts  which  we  also  exam- 
ined, transferred  the  powers  of  the  probate  judge,  in  a  great  many 
respects,  to  the  county  commissioners,  and  this  was  one  of  them. 

14th  question.  Mention,  if  you  please,  the  other  acts  to  which  you 
have  referred. 

Answer    I  do  not  now  recollect  them,  and  it  was  difficult  then  to 


68  NEBRASKA  CONTESTED  ELECTION. 

find  them  by  the  indexes ;  but  I  know  that  we  made  a  very  thorough 
examination  of  the  laws,  and  agreed  that  the  power  now  was  in  the 
county  commissioners  which  had  formerly  belonged  to  the  probate 
judge. 

15th  question.  What  power? 

Answer.  The  power  to  order  an  election,  in  the  first  instance,  for 
county  officers. 

16th  question.  Did  you  consider  the  act  in  relation  to  new  counties 
to  have  been  modified  in  any  other  particular  except  by  the  substitution 
of  county  commissioners  for  the  judge  of  probate  9 

Answer.  I  do  not  recollect  that  our  attention  was  fixed  on  anything 
else  but  a  modification  of  the  powers  of  the  probate  judge  generally. 

17th  question.  Your  answer  seems  to  infer,  then,  that  you  were  of 
opinion  that  the  act  in  relation  to  new  counties,  modified  in  the  man- 
ner you  have  stated,  by  the  substitution  of  the  county  commissioners 
for  the  probate  judge,  was  applicable  to  Buffalo  county,  in  common 
with  other  counties ;  state,  if  you  please,  whether  or  no  you  design  to 
be  so  understood. 

Answer.  I  did  not  say  that  in  the  way  the  question  is  put. 

18th  question.  How,  then,  do  you  desire  to  be  understood  upon  this 
point? 

Answer.  I  design  to  be  understood  as  saying  that  whether  that  act 
applied  to  Buffalo  county  or  not,  the  probate  judge,  as  the  law  now 
stands,  was  not  the  person  to  order  an  election  in  the  first  instance. 

19th  question.  I  did  not  inquire  as  to  that;  answer  the  question  as 
put,  if  you  please. 

Answer.  I  have  given  what  I  think  is  a  sufficient  and  fair  answer. 
Other  questions  may  have  arisen  then  on  that  act,  but  I  am  not  now 
able  to  recall  them. 

20th  question.  Do  you  remember  whether,  in  answer  to  the  appli- 
cations that  were  made  to  you  in  behalf  of  Buffalo  county,  you  re- 
ferred the  applicants  to  the  act  in  relation  to  new  counties  as  their 
guide  ? 

Answer.  I  do  not  think  that  we  did;  but  under  all  the  laws  then 
in  force  gave  them  what  we,  or  I,  supposed  was  the  right  course  to  be 
pursued. 

21st  question.  What  is  the  course  you  prescribed? 

Answer.  It  would  be  very  hard  for  me  or  any  man  to  recollect  all 
the  details  of  the  law,  but  1  recollect  that  having  all  the  laws  before 
us,  we  pointed  out  the  course  indicated  by  them,  and  directed  the  per- 
son or  persons  to  see  that  the  laws  were  followed. 

22d  question.  State,  if  you  remember,  whether  the  directions  you 
gave  were  in  any  respect  variant  from  those  contained  in  the  act  in 
relation  to  new  counties,  except  by  the  substitution  of  county  commis- 
sioners for  the  judge  of  probate;  and  if  so,  in  what  respect  ? 

Answer.  I  do  not  recollect. 

23d  question.  What  is  your  belief  on  this  point? 

[Objected  to  by  the  counsel  for  Mr.  Estabrook,  on  the  ground  that 
it  refers  to  his  belief,  and  not  to  matters  of  fact.] 

Answer.  My  belief  would  of  course  depend  upon  my  recollection, 
and  I  have  stated  my  recollection  as  nearly  as  I  am  able;  but  I  now 
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say,  by  way  of  explanation,  that  the  principal  difficulty  seemed  to  be 
as  to  whether  the  judge  of  probate  or  the  county  commissioners  were 
clothed  with  the  power  of  ordering  an  election  in  the  first  instance 
for  county  officers. 

24th  question.  Have  you  now  any  doubt  that  the  "act  in  relation 
to  new  counties"  was  in  all  other  respects  applicable  to  the  county  of 
BufiFalo? 

Answer.  I  have  already  answered  that  question,  substantially. 

25th  question.  Answer  it  now  directly,  if  you  please. 

Answer.  I  do  not  see  how  I  can  answer  the  question  more  directly 
than  I  have;  besides,  you  are  asking  me  what  is  my  present  opinion 
as  to  a  matter  of  law,  which  it  is  neither  your  right  to  ask  nor  my 
duty  to  give. 

26th  question.  State,  if  you  remember,  whether  the  return  of  pro- 
ceedings, in  pursuance  of  your  directions,  showed  a  compliance  with 
this  act. 

Answer.  I  have  not  looked  at  the  returns  since  they  were  received, 
and  then  but  hastily,  nor  do  I  think  they  showed  affirmatively  a  com- 
pliance with  the  law,  nor  was  it  necessary  that  they  should,  nor  did  I, 
nor  do  I  suppose  that  the  returns  would  have  been  made  to  me  at  all, 
if  it  had  not  been  for  the  expressed  wish  of  the  people  that  the  officers 
chosen  should  be  commissioned  by  the  executive.  A  fact  now  occurs 
to  me  in  this  connexion  which  I  omitted  to  state  yesterday,  that  one 
reason  for  the  desire  that  I  should  commission  the  officers  was  that 
this  was  a  distant  county  through  which  a  great  many  emigrants 
were  passing  and  repassing,  and  it  was  feared  that  there  mignt  be 
difficulties  and  disturbances  of  the  peace,  and  it  was  supposed  that 
the  officers  of  the  law  would  be  more  respected  if  they  had  commis- 
sions under  the  seal  of  the  Territory. 

27th  question.  Does  the  '*act  in  relation  to  new  counties,"  or  any 
subsequent  act  with  which  you  are  acquainted,  direct  or  authorize  the 
governor  to  issue  commissions  to  county  officers  ? 

Answer.  It  does  not  to  my  knowledge,  but  the  second  section  of 
the  original  act  does  say,  in  relation  to  the  governor,  that  "he  shall 
commission  all  officers  who  shall  be  appointed  to  office  under  the  laws 
of  the  said  Territory  ;"  under  this  clause  a  great  many  persons  think 
that  he  should  commission  all  officers  under  the  laws  of  the  Territory. 
I  do  not  think  that  it  is  necessary,  but  there  is  certainly  the  appear- 
ance of  authority  for  it. 

28th  question.  Have  you  in  any  other  instance,  or,  so  far  as  you 
are  informed,  has  any  one  of  your  predecessors  in  office,  issued  com- 
missions to  persons  chosen  to  office  by  the  people  ? 

Answer.  I  don't  know  what  my  predecessors  have  done  from  per- 
sonal knowledge,  but  my  information  is  that  they  have,  and  I  do 
know  that  I  have  in  several  instances.  Apart  from  the  territorial 
officers  elected  by  the  people  who  are  commissioned  by  the  governor, 
commissions  have  been  issued  to  each  one  of  the  district  attorneys, 
and  if  there  is  any  territorial  law  positively  authorizing  or  requiring 
it,  I  am  not  aware  of  it. 

29th  question.  The  question  was  designed  to  embrace  county  offi- 
cers only;  answer  the  question,  if  you  please,  as  thus  restricted. 
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Answer.  I  do  not  know  of  any  other  commissions  having  been  is- 
sued to  county  officers,  but  I  would  not  hesitate  to  issue  them  if  re- 
quested and  I  supposed  it  would  answer  any  good  purpose. 

30th  question.  State,  if  you  remember,  by  whom  the  oral  applica- 
tion respecting  Buffalo  county,  made  to  you  in  the  first  instance,  as 
you  have  mentioned,  was  made? 

Answer.  I  think  the  first  application  was  made  by  Dr.  Henry,  and 
probably  one  or  two  others. 

31st  question.  Are  you  certain  that  it  was  made  by  any  others 
excepting  Dr.  Henry  ? 

Answer.  I  am  not  certain  as  to  that,  but  I  am  certain  that  at  the 
time  I  was  not  willing  to  take  his  word  for  it,  or  that  of  any  one  else 
who  applied  verbally. 

32d  question.  State,  if  you  remember,  by  whom  the  subsequent  ap- 
plication in  writing  you  have  mentioned  was  handed  or  transmitted 
to  you. 

Answer.  I  cannot  say ;  I  found  the  paper  in  my  office,  I  think, 
with  a  great  many  others  that  had  accumulated  during  my  absence  at 
Nebraska  City. 

33d  question.  Were  the  signatures  to  that  paper  many  or  few  ?  and 
about  how  many,  according  to  the  best  of  your  recollection  ? 

Answer.  I  know  there  were  several,  but  whether  many  or  few  I 
cannot  tell ;  for  I  suppose  I  looked  over  whatever  paper  was  in  my 
office  in  connexion  with  twenty  other  papers  that  had  accumulated 
during  my  absence  from  Omaha  ;  but  I  wish  it  understood  here  that  I 
took  no  official  action  in  regard  to  Buffalo  county  until  after  the 
county  officers  were  chosen  by  the  people,  or  appeared  to  be  chosen  by 
the  people. 

34th  question.  State  whether  the  paper  to  which  you  have  referred 
purported  to  be  the  returns  of  an  election  held  in  Buffalo  county;  and, 
if  so,  whether  it  contained  any  evidence  on  the  part  of  the  commis- 
sioners of  Hall  county  of  their  having  ordered  such  an  election. 

[Objected  to  by  the  counsel  for  Mr.  Estabrook,  for  the  reason  that 
it  IS  not  the  best  evidence  that  the  nature  of  the  case  admits  of.] 

Answer.  I  think  I  have  stated  that  I  never  looked  at  the  paper  but 
once ;  at  all  events,  that  I  have  not  seen  it  since  about  the  time  it  was 
received,  and  do  not  pretend  to  give  its  contents  fully.  I  do  not 
think  it  purported  to  be  election  returns  in  the  usual  form^  but  a  cer- 
tificate that  certain  persons  named  in  the  paper  were  chosen  by  the 
voters  of  the  county,  each  person  and  office  being  set  down.  I  do 
not  think  that  there  was  anything  said  in  that  paper  about  the  com- 
missioners of  Hall  county  or  any  other  county. 

35th  question.  You  stated,  in  your  answer  yesterday,  that,  after 
receiving  the  paper  to  which  you  have  referred,  you  ordered  commis- 
sions to  be  issued  to  the  officers  of  Buffalo  county  :  do  you  mean  to 
be  understood  as  having  authorized  any  person  other  than  yourself 
to  issue  commissions  ? 

Answer.  Certainly  not.  I  directed  my  private  secretary  to  make 
them  out,  as  I  do  in  all  cases.  I  have  no  doubt  I  signed  them  all ; 
at  least,  that  is  my  usual  practice. 

36th  question.  Will  you  please  to  examine  this  paper,  [here  a  paper 


DAILY   VS.   MORTON.  71 

was  presented  to  the  witness,  purporting  to  be  a  commission  to  one  of 
the  officers  of  Buffalo  county,]  and  state  whether  or  not  that  is  one  of 
the  commissions  which  you  have  referred  to  as  having  been  issued 
by  you  ? 

Answer.  This  commission  is  the  commission  to  Henry  Peck,  probate 
judge  of  Buffalo  county  ;  and  I  recollect  he  was  the  person  returned 
as  probate  judge  for  that  county.  This  is  one  of  the  commissions  re- 
ferred to. 

37th  question.  State,  if  you  please,  in  whose  handwriting  that  com- 
mission is  filled  up. 

Answer.  In  the  handwriting  of  John  McConihe,  my  private  secre- 
tary, with  the  exception  of  the  words  ^'until  his  successor  is  elected 
and  qualified." 

38th  question.  In  whose  handwriting  are  the  words  *'  until  his 
successor  is  elected  and  qualified  ?  " 

Answer.  That  I  am  not  able  to  say. 

39th  question.  State  whether  you  are  acquainted  with  the  hand- 
writing of  Charles  A.  Henry. 

Answer.  I  am  not  acquainted  with  it  so  as  to  testify  on  the  subject. 

40th  question.  State,  if  you  please,  whether  the  signature  is  in 
your  own  proper  handwriting. 

Answer.  No^  sir ;  the  signature  is  in  Mr.  McConihe's  handwriting  ; 
but  I  have  no  doubt  he  signed  it  by  my  authority,  although,  in  regard 
to  this  particular  paper,  I  do  not  recollect  the  facts. 

41st  question.  Will  you  please  to  state  whether  that  seal  upon  the 
paper  is  the  great  seal  of  the  Territory  of  Nebraska  ? 

Answer.  I  believe  it  is. 

42d  question.  Will  you  please  to  state  whether  the  signature  of 
J.  Sterling  Morton  is  in  bis  own  proper  handwriting? 

Answer.  It  is  not.  I  believe  it  is  also  Mr.  McConihe's  hand- 
writing. In  regard  to  Mr.  McConihe,  personally,  I  desire  to  make 
a  brief  explanation.  I  suppose  there  was  probably  less  strictness  in 
regard  to  these  commissions  than  usual,  because  I  considered  them 
mere  matters  of  form,  and  that  they  did  not  add  anything  to  the 
right  of  the  person  elected  to  the  office ;  Mr.  McConihe,  no  doubt, 
signed  my  name  by  my  direction  and  authority,  and  I  presume  Mr. 
Morton's  name  by  his  authority.  Mr.  Morton  and  he  are  very 
intimate.  Whether  Mr.  McConihe  is  in  the  habit  of  signing  Mr. 
Morton's  name,  I  cannot  say  ;  Mr.  Luce  does  frequently,  and  by  Mr. 
Morton's  authority. 

Monday  Morning,  December  26,  1859. 

The  examination  in  chief  having  closed  on  Saturday  evening,  I 
wish  to  state  a  fact  in  connexion  with  the  Buffalo  county  commissions, 
brought  to  my  recollection  by  a  conversation  I  have  had  with  Mr. 
McConihe  since  the  examination  closed.  On  the  26th  of  July  I  was 
called  in  some  haste  to  Nebraska  City,  I  think  by  information  that 
Mrs.  Black  was  ill.  I  left  Mr.  McConihe  some  of  these  commissions, 
either  filled  up  or  in  blanks,  with  my  signature  attached ;  enough  for 
all  the  offices  had  not  been  signed,  and  I  directed  him  to  sign  my 
name  to  as  many  as  might  be  necessary  to  complete  the  list  of  the 
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officers  returned  as  having  been  chosen  by  the  ^ople  ;  these  (that  is 
all  those  returned )  included  probate  judge,  sheriff,  treasurer,  justices 
of  the  peace,  and  I  think  even  constables. 

SAM'L  W.  BLACK. 


Copy  of  the  proceedings  of  a  meeting  of  the  electors  of  Buffalo  county ^ 
upon  whidi  officers  were  appointed  by  his  excellency  Samuel  W,  Blade, 
governor  of  this  Territory. 

Friday,  June  25,  1859. 

At  a  meeting  of  the  electors  of  Nebraska  Centre,  N.  T.,  for  the 
purpose  of  recommending  suitable  persons  to  fill  the  several  offices  of 
feunalo  county,  on  motion  of  Charles  A.  Henry,  it  was  moved  and 
carried  that  Joel  T.  Mann  act  as  chairman  of  the  meeting,  and  George 
T.  Mead  as  secretary. 

On  motion  of  Charles  A.  Henry,  Henry  Peck  was  chosen  as  a  suita 
ble  person  for  probate  judge,  and  Charles  T.  Lurtz  as  sheriff;  Joseph 
Huff,  commissioner  of  the  central  precinct;  Patrick  Care,  justice  of 
the  peace ;  and  John  Evans  as  constable  in  central  precinct. 

On  motion,  George  F.  Mead  was  chosen  as  county  clerk. 

On  motion^  James  E.  Boyd  was  chosen  as  a  suitable  person  for 
county  register. 

On  motion  of  James  E.  Boyd,  William  Hill  was  chosen  as  commis- 
sioner of  the  eastern  precinct. 

On  motion  of  Mr.  Peck,  George  Moore  was  chosen  as  a  suitable 
person  for  county  treasurer. 

On  motion  of  James  E.  Boyd,  Joel  T.  Mann  was  chosen  as  a  suitable 
person  for  commissioner  of  Kearney  precinct;  and  on  motion  of  H.  J. 
Stark,  E.  J.  Stark  was  chosen  as  a  suitable  person  to  fill  the  office  of 
justice  of  the  peace,  and  Walter  Wilson  for  constable  in  Kearney 
precinct. 

On  motion  of  Mr.  Peck, 

Besolvedy  That  Dr.  Henry,  with  men  living  in  the  eastern  precinct, 
do  have  them  recommend  suitable  persons  to  fill  the  offices  of  justice 
of  the  peace  and  constable  in  said  precinct. 

Dr.  Charles  A.  Henry  offered  the  following  resolution,  which  was 
adopted : 

Besdvedy  That  we  recommend  the  above-named  gentlemen  to  hold 
the  several  offices  to  which  they  have  been  nominated  by  this  meeting, 
and  request  the  governor  of  this  Territory  to  commission  them  for 
said  offices. 

There  being  no  further  business,  on  motion  of  James  E.  Boyd,  the 
meeting  adjourned  sine  die. 

JOEL  T.  MANN,  President. 

Geo.  F.  Mead,  Secretary. 
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Having  carefully  compared  the  foregoing  with  the  original  now  on 
file  in  my  office,  I  hereby  certify  that  it  is  a  true  and  correct  copy  of 
the  same. 

In  testimony  whereof,  witness  my  hand  and  the  great  seal  of  the 
r  1  Territory  of  Nebraska  hereunto  affixed.  Done  at  Omaha  city 
L'^-  ^-J  on  this  the  20th  day  of  January,  A.  D.  1860. 

J.  STERLING  MORTON, 

Secretary  of  Nebraska. 


Letter  of  Governor  Samuel  Black. 

Executive  Chamber, 
Nebraska  Territory^  Omaha^  July  26,  1859. 
Dear  Sir  :   I  have  this  day  appointed  the  following  officers  for 
Buffalo  county,  and  herewith  enclosed  you  will  find  the  commissions 
of  such  officers,  which  you  will  please  deliver  to  the  respective  officers 
appointed,  viz : 

Henry  Peck Prohate  judge, 

Charles  H.  Surtz     -        -        -        .        Sheriff. 
James  E.  Boyd        -        -        -        -        Register. 
George  F.  Mead      -        -        .        .        County  clerk. 
George  Moore  .        -        -        .        County  treasurer. 

Joseph  Huff County  commissioner. 

William  Hill  -        -        -        -        County  commissioner. 

Joel  P.  Mann  -        -        -        -        County  commissioner. 

Patrick  Carl  -----  Justice  of  the  peace. 
E.  J.  Stark  -  -  -  -  -  Justice  of  the  peace. 
J.  8.  Stafford  -        -        -        -        Justice  of  the  peace. 

John  Evans    -----        Constable. 
Walter  Wilson        .        -        .        .        Constable, 
Trumaa  Gardner    -        -        -        -        Constable. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

SAMUEL  W.  BLACK, 
Governor  of  Nebraska  Territory. 
James  E.  Boyd,  Esq. 

George  F.  Mead  having  resigned,  George  Miller  was  appointed  to 
fill  the  office  of  county  clerk. 

SAMUEL  W.  BLACK, 
Governor  of  Nebraska  Territory. 

I  certify  that  the  foregoing  is  a  true  and  correct  copy  of  the  original 
now  on  file  in  my  office. 

In  testimony  whereof,  witness  my  hand  and  the  great  seal  of  the 
r  -.  Territory  of  Nebraska  hereunto  affixed.  Done  at  Omaha  city 
L^'  ^-J  on  this  the  20th  day  of  January,  A.  D.  1860. 

J.  STERLING  MORTON, 

Secretary  of  Nebraska. 
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AN  ACT  to  organize  the  county  of  Kearney,  to  define  its  boundaries,  and  to  locate  the 

county  scat  thereof. 

Section  1.  Be  it  enacted  by  the  council  and  hoiise  of  representatives  of 
the  Territory  of  Nebraska^  That  all  that  portion  of  the  Territory  of 
Nebraska  within  the  following  limits,  viz :  beginning  at  a  point  in 
the  centre  of  the  main  channel  of  the  Platte  river  fifteen  miles  east  of 
the  flagstaff  at  Fort  Kearney,  running  thence  due  south  to  the  dividing 
line  between  the  Territories  of  Kansas  and  Nebraska ;  thence  in  a 
direction  due  west  one  degree  ;  thence  due  north  to  the  centre  of  the 
main  channel  of  the  Platte  river  ;  thence,  following  the  meanderings 
of  said  stream,  to  the  place  of  beginning,  is  hereby  to  be  declared  to 
be  known  and  called  by  the  name  of  Kearney  county. 

Sec.  2.  The  seat  of  justice  of  said  Kearney  county  is  hereby  fixed 
and  permanently  located  at  Kearney  City,  in  said  county,  as  surveyed, 
platted,  and  lithographed  by  the  Kearney  City  Company  in  the  spring 
of  1859. 

Sec.  3.  The  governor  of  the  Territory  is  hereby  authorized  and  re- 
quired to  appoint  and  commission  the  county  officers  of  said  county, 
who  shall  continue  to  act  in  their  various  offices  until  the  next  annual 
election  in  the  Territory  of  Nebraska,  and  until  their  successors  are 
elected  and  qualified. 

Sec.  4.  Until  the  district  of  country  west  of  said  county  is  organized 
into  counties  the  same  is  hereby  attached  to  said  county  of  Kearney 
for  election,  judicial,  and  revenue  purposes. 

Sec.  5.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

Approved  January  10,  1860. 

SAMUEL  W.  BLACK, 

Governor  of  Nebraska. 

Secretary's  Office,  Nebraska  Territory. 

Having  carefully  compared  the  above  copy,  I  hereby  certify  that 
it  is  a  true  and  correct  copy  of  the  original  act  now  on  file  in  this 
office. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed 
fr  o  1  *^®  great  seal  of  the  Territory.  Done  at  Omaha,  January  21, 
LI'- S.J  I860. 

J.  STIRLING  MORTON, 

Secretary  of  Nebraska. 

[The  attorneys  for  Mr.  Daily  here  offer  in  evidence  an  exemplified 
copy  of  the  certificate  of  the  territorial  canvassers,  hereunto  annexed, 
marked  B  ;  and  also  a  copy  of  a  return  made  to  the  governor  by  the 
clerk  of  the  county  of  L'Eau  Qui  Court  of  the  votes  given  therein  for 
delegate  in  Congress,  which  copy  is  admitted  to  be  correct  by  the 
attorney  for  Mr.  Morton,  and  is  hereunto  annexed,  marked  C  ;  also  a 
copy  of  a  certificate  from  the  same  officer  relative  to  votes  stated  to 
have  been  given  in  the  northern  precinct  of  said  county,  which  copy 
is  also,  in  like  manner,  admitted  to  be  correct,  and  is  hereunto  annexed, 
marked  D.] 
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Friday,  January  11,  1861. 

R.  M.  Hagaman,  of  lawful  age,  being  first  duly  sworn  according 
to  law,  makes  the  following  answers  to  the  questions  proposed,  to  wit: 

Ist  question.  What  is  your  age,  occupation,  and  place  of  residence? 

Answer.  Age,  twenty-five  years ;  occupation,  farmer ;  residence, 
Niobrara,  Nebraska  Territory. 

2d  question.  State  whether  Niobrara  is  in  the  county  of  L'Eau  Qui 
Court ;  whether  you  hold  any  office  in  that  county ;  what  office  ;  and 
whether,  if  you  shall  answer  that  you  are  clerk  of  the  county,  you 
are  furnished  with  any  seal  as  such  clerk. 

Answer.  Niobrara  is  in  the  county  of  L'Eau  Qui  Court ;  I  hold  the 
office  of  county  clerk  of  that  county ;  I  have  no  seal,  none  having 
been  furnished  by  the  county. 

3d  question.  Look  at  the  paper  shown  to  you,  purporting  to  be  a 
copy,  and  to  be  certified  by  you  as  such,  of  the  poll-book  of  the  elec- 
tion held  on  the  9th  day  of  October,  A.  D.  1860,  at  the  house  of  A. 
B.  Smith,  in  the  northern  precinct  of  L'Eau  Qui  Court  county,  and 
answer  whether  it  is  in  your  own  handwriting,  and  whether  or  no  it  is 
a  true  copy. 

Answer.  It  is  in  my  own  handwriting,  and  is  a  true  copy. 

[The  paper  referred  to  in  the  above  question  and  answer  is  marked 
A,  and  heretofore  referred  to  as  such.] 

R.  M.  HAGAMAN. 

Saturday  Morning,  January  19,  1861. 

Henry  W.  De  Puy,  of  lawful  age,  being  first  duly  sworn,  makes 
the  following  answers  to  the  questions  proposed,  to  wit : 

Ist  question.  What  is  your  age,  occupation,  and  place  of  residence? 

Answer.  My  age  is  thirty-nine ;  occupation,  a  farmer ;  and  residence, 
Fontanelle,  Nebraska. 

2d  question.  Whether  or  no,  on  the  eve  of  the  last  general  election 
in  this  Territory,  you  were  in  the  county  of  Kearney,  and  what  steps, 
if  any,  to  your  knowledge,  were  taken  preparatory  to  holding  an 
election  therein  ? 

Answer.  I  was  in  Kearney  on  the  seventh  and  eighth  of  October 
last,  and  on  the  ninth,  the  day  of  election.  On  the  morning  of  the 
8th  I  saw  election  notices  being  posted  up  for  an  election  in  Kearney 
county  ;  also  saw  Mr.  Wilson,  clerk  of  that  county,  on  the  afternoon 
of  the  8th,  start  with  election  notices  to  the  judges  of  election  for 
Cottonwood  Springs,  in  Shorter  county,  ninety  miles  distant  from 
Kearney  City,  where  a  precinct  had  been  organized  by  the  county 
commissioners  of  Kearney  county. 

Cross-examined. 

1st  question.  Do  you  know  that  no  election  notices  were  posted  in 
Kearney  county,  except  those  which  you  saw  posted  on  the  eighth? 
Answer.  I  do  not. 
2d  question.  Do  you  know  that  no  election  notices  were  posted  in 
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Shorter  county,  except  those  which  you  saw  Wilson  start  from  Kearney 
with? 

Answer.  I  do  not. 

3d  question.  At  what  precincts  of  Kearney  county  were  you  on  the 
day  of  election  ? 

Answer.  At  Kearney  City  and  Sobieski. 

4th  question.  By  whom  was  the  vote  at  Sobieski  received  ? 

Answer.  I  only  know  two  of  the  persons  who  were  at  the  board — 
Lett  and  Hook — one  of  whom  was  acting  as  clerk^  but  which  one  I 
do  not  remember. 

5th  question.  Who  swore  them  in  ? 

Answer.  I  was  not  there  at  the  organization  of  the  board,  and  of 
course  do  not  know. 

6A  question.  At  what  time  in  the  day  were  you  at  Sobieski  pre- 
cinct? 

Answer.  Probably  at  half-past  seven  in  the  evening. 

7th  question.  At  what  time  were  the  polls  closed  ? 

[Objected  to  by  attorneys  for  Mr.  Daily,  on  the  ground  that  the 
inquiry  is  not  warranted  by  any  inquiries  made  of  the  witness  in 
chief.] 

Answer.  I  cannot  inform  you.  I  went  to  bed  at  eight  o'clock,  and 
the  polls  were  then  open. 

8th  question.  Do  you  know  of  any  votes,  and  if  so,  how  many 
were  cast  at  that  poll  after  six  o'clock  in  the  afkernoon  ? 

Answer.  I  cannot  answer.  There  were  fourteen  names  on  the  poll- 
book  when  I  reached  Sobieski ;  two  or  three  were  cast,  I  think,  before 
I  went  to  bed^  but  I  was  particular  to  know  as  little  about  the  matter 
as  possible  after  discovering  that  the  poll  was  still  open. 

HENRY  W.  DE  PUY. 


In  the  matter  of  the  contested  election  of  J.  Sterling  MortoUy  as  delegate 
to  the  thirty-seventh  Congress  from  the  Territory  of  Nebraska — 
Samuel  G.  Daily y  contestant. 

Testimony  taken  on  the  part  of  the  said  J.  Sterling  Morton,  in  pur- 
suance of  the  notices  hereunto  annexed,  at  the  city  of  Omaha,  in  the 
said  Territory. 

Present:  Mr.  Poppleton,  attorney  for  Mr.  Morton;  and  Mr.  Conkling 
and  Mr.  Sapp,  attorneys  for  Mr.  Daily. 

Monday,  January  7,  1861. 
On  the  application  of  the  attorney  for  Mr.  Morton,  and  by  consent 
of  the  attorneys  for  Mr.  Daily,  it  is  agreed  that  the  testimony  of  the 
following  witnesses  be  taken  at  this  time  without  regard  to  the  time 
specified  in  the  notice  to  the  contestant. 
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Henry  B.  Porter,  of  lawful  age^  being  first  duly  sworn  according  to 
law,  makes  the  following  answers  to  the  questions  proposed,  to  wit : 

Ist  question.  What  is  your  age,  occupation,  and  place  of  residence  ? 

Answer.  Age,  43 years;  occupation,  farmer ;  and  residence,  Richard- 
son county,  Nebraska  Territory  ;  I  live  in  Franklin  precinct. 

2d  question.  Are  you  acquainted  with  the  E.  IS.  Dundy  who  has 
testified  on  behalf  of  the  contestant  in  this  case,  and  who  is  at  present 
occupying  a  seat  in  the  territorial  council  ? 

Answer.  I  am. 

3d  question.  In  what  precinct  in  Richardson  county  does  he  live  ? 

Answer.  He  lives  at  Falls  City ;  I  do  not  know  the  name  of  the 
precinct. 

4th  question.  State  how  far  his  residence  is  from  the  Franklin 
precinct  in  which  you  reside. 

Answer.  Twenty-two  miles  I  think  it  is  called. 

5th  question.  In  what  precinct  did  the  said  E.  S.  Dundy  vote  at 
the  last  October  election  ? 

[Objected  to  by  attorneys  for  Mr.  Daily,  on  the  ground  of  irrelevancy.] 

Answer.  In  Franklin. 

6th  question.  Do  you  know  of  any  other  residents  of  other  precincts 
who  voted  in  the  Franklin  precinct  ?  if  so,  give  their  names. 

Answer.  There  was  one  gentleman  with  Dundy  from  Falls  City 
who  voted  there,  but  I  do  not  remember  his  name ;  I  know  of  no 
others. 

7th  question.  State  what  has  been  the  custom  in  Richardson  county 
with  reference  to  electors  voting  in  the  precincts  in  which  they  reside. 

[Objected  to  by  attorneys  for  Mr.  Daily,  on  the  grounds  that  the 
law  precribes  the  precinct  in  which  an  elector  shall  vote.] 

Answer.  It  has  been  customary  for  electors  to  vote  in  any  precinct 
they  may  happen  to  be  in  ;  it  has  been  the  custom  since  I  have  been 
living  there,  which  will  be  three  years  next  April. 

8th  question.  Have  you  known  any  of  your  county  or  local  elections 
being  contested  upon  that  ground  prior  to  the  election  on  the  9th  of 
October  last? 

[Objected  to  by  attorneys  for  Mr.  Daily  on  the  grounds  of  imma- 
teriality.] 

Answer.  I  do  not. 

9th  question.  Are  you  acquainted  with  what  is  commonly  known 
as  the  half-breed  tract  in  Richardson  county  ? 

Answer.  I  know  there  is  such  a  tract  there. 

loth  question.  What  proportion  of  the  electors  of  the  county  reside 
on  said  tract  ? 

[Objected  to  on  the  ground  of  irrelevancy.] 

Answer.  I  should  think  there  are  between  one  hundred  and  sixty 
and  two  hundred. 

11th  question.  State  whether  they  have  been  usually  taxed,  sum- 
moned upon  grand  juries,  held  to  answer  for  crime,  and  otherwise 
subjected  to  the  burdens  and  expenses  of  the  government? 

[Objected  to  by  attorneys  for  Mr.  Daily,  on  the  grounds  that  their 
citizenship,  together  with  their  rights  and  liabilities,  is  a  question 
of  law.] 
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Answer.  I  cannot  say  that  I  know  for  certain  that  they  have,  only 
from  hearsay ;  I  have  been  told  that  they  paid  taxes,  but  I  am  not 
personally  knowing  to  it.  I  cannot  say  whether  they  served  on  juries 
or  not;  I  am  not  knowing  to  it  personally. 

12th  question.  Do  any  of  the  county  officers  reside  on  said  tract; 
and  it  so,  what  ones? 

Answer.  The  probate  judge  of  Richardson  county  resides  at  Bulo, 
or  did  at  the  time  of  his  election. 

13th  question .  What  incorporated  towns  are  situated  upon  this  tract, 
if  any  ? 

[Objected  to  by  attorneys  for  Mr.  Daily,  on  the  grounds  of  imma- 
teriality.] 

Answer.  Kulo;  I  do  not  know  whether  there  are  any  other  incor- 
porated towns  on  it  or  not. 

14th  question.  In  what  character  are  you  at  present  sojourning  in 
Omaha? 

Answer.  As  a  member  of  the  house  of  representatives  of  Nebraska 
Territory. 

Cross-examined. 

1st  question.  How  far  do  you  live  from  the  nearest  line  of  the  said 
half-breed  reserve  ? 

Answer.  About  six  miles. 

2d  question.  Were  you  present  at  the  time  the  said  Dundy  voted; 
and  did  you  see  him  vote  ? 

Answer.  I  went  into  the  room  as  he  was  coming  out,  and  I  stepped 
to  the  polls  to  vote,  and  looking  on  the  poll-list,  saw  Dundy's  name 
on  the  list.  I  asked  the  clerk  if  Dundy  voted;  he  told  me  he  had  just 
voted. 

3d  question.  While  it  is  the  practice  of  some  of  the  freeholders  of 
your  county  to  vote  where  they  happen  to  be  on  the  day  of  the  elec- 
tion, as  a  general  rule  do  they  not  vote  in  the  precincts  where  they 
reside  ? 

Answer.  Yes;  it  has  been  the  custom  since  I  have  been  there  for 
men  to  vote  where  they  happen  to  be. 

4th  question.  Do  not  a  large  majority  of  the  electors  of  your  county 
vote  in  the  precincts  where  they  reside? 

Answer.  A  majority  vote  in  their  own  precincts. 

5th  question,  lou  say  you  have  been  told  that  persons  residing 
upon  the  half-breed  reserve  have  been  taxed.  Have  you  not  also  been 
told  that  they,  or  some  of  them,  refuse  to  pay  their  taxes  on  the  ground 
that  they  could  not  legally  be  taxed  ? 

Answer.  I  hav6. 

H.  B.  PORTER. 

William  C.  Fleming,  of  lawful  age,  being  first  duly  sworn  accord- 
ing to  law,  makes  the  following  answers  to  the  questions  proposed,  to 
wit: 

1st  question.  What  is  your  age,  occupation,  and  place  of  residence  ? 
Answer.  Age,  35  years;  occupation,  farmer;  residence,  at  present 
in  the  town  of  Salem,  Richardson  county,  Nebraska. 
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2d  quefltion.  State  what  the  custom  has  been  in  Richardson  county, 
with  reference  to  electors  voting  outside  of  their  own  precincts  ? 

[Objected  to  by  attorneys  for  Mr.  Daily,  on  the  grounds  that  the 
law  prescribes  the  precinct  at  which  an  elector  shall  vote.] 

Answer.  The  custom  has  been  since  I  have  been  there,  for  electors 
to  vote  any  place  in  the  county  for  county  and  territorial  officers; 
they  are  usually  sworn  when  voting  out  of  their  precincts  that  they 
have  not,  or  will  not,  vote  at  any  other  precinct  at  that  election. 

3d  question.  Have  you  known  of  any  elections  for  county  or  local 
officers  being  contested  on  that  ground,  prior  to  the  late  election  on 
the  9th  of  October? 

Answer.  I  have  not. 

4th  question.  Is  it  not  the  general  belief  and  opinion  throughout 
the  county  that  an  elector  has  the  right  to  vote  in  any  precinct  of  the 
county  ? 

[Objected  to  by  attorneys  for  Mr.  Daily,  on  the  grounds  that  gen- 
eral belief  and  opinion  is  not  paramount  to  the  law  defining  the  right 
of  electors  in  that  regard.] 

Answer.  Such  I  understand  to  be  the  general  impression. 

5th  question.  Are  you  acquainted  with  what  is  commonly  known 
as  the  half-breed  tract,  in  Richardson  county  ? 

Answer.  I  am,  to  some  extent. 

6th  question.  What  proportion  of  the  electors  of  Richardson  county 
are  resident  upon  the  half-breed  tract? 

[Objected  to  by  attorneys  for  Mr.  Daily,  on  the  ground  that  they 
are  not  electors.] 

Answer.  I  think  about  one-third;  that  is,  if  they  are  electors,  and 
they  are  so  regarded  there. 

7th  question.  Have  they  usually  been  taxed,  and  otherwise  been 
subjected  to  the  burdens  of  government  ? 

Answer.  My  understanding  is  that  they  have;  there  are  some,  how- 
ever, I  understand,  that  have  refused  to  pay  taxes. 

8th  question.  State  whether  persons  resident  upon  this  tract  have 
been  elected  to  precinct  and  county  offices,  and  to  the  legislative  as- 
aembly  of  the  Territory,  and  whether  such  officers  have  been  recog- 
nized as  rightfully  holding  said  offices  ? 

[Objected  to  on  the  ground  that  their  eligibility  is  a  question  of 
law.] 

Answer.  There  have  been  persons  elected  to  all  these  offices — ^such 
as  constables,  justices  of  the  peace,  one  county  commissioner,  probate 
judge,  and  to  the  legislative  assembly.  There  have  been  elected  at 
different  times  three  different  men,  residents  of  that  tract,  as  mem- 
bers of  the  housf^:  in  1858  James  D.  Ramsey  was  elected  to  the 
house;  in  the  year  1859  Huston  Nuckols  was  also  elected  a  member 
of  the  house;  in  I8G0  A.  M.  Acton  was  elected  to  the  house. 

9th  question.  Was  there  any  objection  raised  to  Ramsey  or  Nuckols 
retaining  their  seats  as  members  of  the  house? 

[Objected  to  by  attorneys  for  Mr.  Daily,  on  the  ground  of  irrele- 
vancy.] 

Answer.  None  that  I  ever  heard  of.  I  served  with  Mr.  Ramsey  in 
the  housej  and  there  was  no  objection  us  to  him,  I  know. 


80  NEBRASKA  CONTESTED  ELECTION. 

10th  question.  State  whether  Mr.  Acton's  seat  has  heen  contested, 
and  what  has  heen  the  result  of  that  contest  ? 

Answer.  It  has  ;  and  he  has  heen  ousted  from  his  seat.  The  con- 
testant was  also  refused  admission. 

11th  question.  Do  you  know  whether  Mr.  Daily,  the  contestant  in 
this  case,  or  his  friends,  procured  this  action  on  the  part  of  the  house, 
in  ousting  Acton  ;  and  if  so,  for  what  purpose  ? 

[Objected  to  by  attorneys  for  Mr.  Daily,  on  the  ground  that  Mr. 
Daily  is  not  bound  by  what  his  friends  do,  unless  it  is  done  by  his 
authority.] 

Answer.  I  do  not  know  that  Mr.  Daily  had  any  agency  in  it. 

Cro88-examined. 

Ist  question.  Do  you  know,  of  your  own  knowledge,  or  from  hear- 
say simply,  that  freeholders  residing  on  said  half-breed  reserve  have 
been  taxed  ? 

Answer.  I  know,  from  seeing  the  tax  receipts  of  some  of  the  free- 
holders residing  on  that  tract,  that  they  have  been  taxed,  whilst  as  to 
others,  I  only  know  from  hearsay. 

2d  question.  How  many  tax  receipts  for  one  year  have  you  seen  ? 

Answer.  I  have  seen  but  three  or  four. 

3d  question.  Is  it  not  the  understanding  among  you,  residing  in 
Bichardson  county,  that  a  large  majority  of  the  persons  residing  upon 
said  half-breed  reserve  refused  to  pay  their  taxes,  on  the  grounds  that 
they  are  exempt  by  reason  of  their  residing  on  said  reserve  ? 

Answer.  I  have  never  understood  it  so.  My  understanding  is,  that 
the  larger  portion  of  the  property- holders  there  are  willing  to  pay 
their  taxes. 

4th  question.  Do  you  swear  that  a  majority  of  the  persons  residing 
on  said  reserve,  according  to  the  common  understanding  amongst 
you,  have  heretofore  paid  taxes  ? 

Answer.  No.  I  don't  know  that  a  majority  have  paid,  but  I  un- 
derstand a  majority  manifest  a  willingness  to  do  so — that  is,  a  majority 
of  white  men. 

5th  question.  Do  you  know  that  the  property  of  persons  residing  on 
said  reserve  has  heretofore  been  assessed  and  put  down  upon  the  tax- 
duplicate  and  collected  the  same  as  persons  residing  in  other  parts  of 
your  county  not  embraced  within  the  limits  of  said  reservation,  or  are 
you  willing  to  state  that  such  is  the  understanding  in  Bichardson 
county. 

Answer.  Prior  to  the  year  1860, 1  know  nothing  only  from  hearsay. 
For  the  year  1860,  I  heard  the  two  men  who  assessed  the  property 
testify,  under  oath,  that  they  had  assessed  the  property,  real  and  per- 
sonal, on  that  tract.  I  believe  they  said  all  they  could  find  of  it.  My 
understanding  is,  that  some  have  paid  their  taxes  and  some  have  re- 
fused ;  but  that  is  the  case  all  over  the  county. 

6th  question.  You  speak  of  persons  having  refused  to  pay  taxes 
who  live  upon  the  half-breed  reserve.  Have  you  ever  known  of  legal 
means  being  applied  to  collect  them,  as  is  usual  in  respect  to  those 
parts  of  your  county  not  included  in  said  reserve  ? 
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Answer.  I  do  not  know  of  any  legal  means  ever  having  been  used 
to  collect  taxes  there  ;  that  is,  by  selling  property. 

7th  question.  Do  you  know  of  the  property  of  persons  residing  upon 
said  reserve,  having  been  assessed  and  put  down  upon  the  tax-duplicate 
prior  to  the  year  1860  ? 

Answer.  1  do  not  know.  All  the  knowledge  I  have  is  what  per- 
sons residing  there  tell  me.  Some  persons  tell  me  they  pay  taxes, 
whilst  I  have  herird  some  others  say  they  do  not. 

8th  question.  You  say  in  your  direct  examination  that  it  is  cus- 
tomary for  electors  in  your  county  to  vote  at  whatever  precinct  they 
may  happen  to  be  on  the  day  of  election.  Now,  while  some  vote  in 
whatever  precinct  they  may  happen  to  be  on  the  day  of  election,  do 
not  a  large  majority  of  the  electors  vote  in  the  precincts  where  they 
reside,  and  is  not  that  the  general  rule  ? 

Answer.  A  large  majority  of  them,  I  have  no  doubt,  vote  in  the 
precincts  where  they  reside. 

9th  question.  Is  it  not  customary  for  some  persons  here,  in  Ne- 
braska^ to  vote  wherever  they  may  happen  to  be  on  the  day  of  election, 
irrespective  of  precinct,  county,  and  even  citizenship? 

Answer.  I  don't  know  what  the  custom  is  outside  of  my  own  county. 
In  that  county  there  have  been  great  complaints  that  persons  voted 
there  who  did  not  reside  there. 

10th  question.  You  say  that  the  question  as  to  the  right  of  persons 
residing  on  said  half-breed  reserve  to  vote  was  never  raised  until  since 
the  recent  general  election.  In  how  many  cases  has  that  question 
been  raised  since  the  late  general  election,  in  October  last,  to  your 
knowledge? 

Answer.  It  has  only  been  raised  in  my  contest  with  Mr.  Dundy, 
and  in  the  contest  between  Messrs.  Davenport  and  Acton,  and  in  the 
contest,  I  suppose,  between  Mr.  Daily  and  Mr.  Morton,  that  I  have 
any  knowledge  of. 

11th  question.  Was  not  the  same  question  raised  between  Bird  B, 
Chapman,  delegate  to  Congress,  and  H.  P.  Bennett,  contestant? 

Answer.  I  understand  that  it  was  raised  at  Washington.  This  oc- 
curred before  I  came  to  the  country.  My  answer  was  designed  to  em- 
brace such  cases  as  had  occurred  since  I  have  been  a  resident  of  this 
Territory. 

12th  question.  Which  one  of  the  parties  raised  the  question  in  the 
contest  between  Mr.  Acton  and  Mr.  Davenport  ? 

Answer.  Mr.  Davenport  raised  the  question. 

13th  question.  Was  Mr.  Acton  the  sitting  member,  and  was  he 
ousted  Irom  his  seat? 

Answer.  He  was  the  sitting  member,  and  was  ousted. 

14tn  question.  Who  raised  the  question  in  the  contest  between  you 
and  Mr.  Dundy,  and  which  was  the  sitting  member? 

Answer.  The  question  was  raised  between  me  and  Mr.  Dundy  by 
the  county  clerks  of  Richardson  and  Pawnee  counties,  who  threw  out 
the  votes  from  three  precincts  situated  upon  the  half-breed  tract  in 
Richardson  county,  which  left  me  in  the  minority,  and  Mr.  Dundy 

H.  Mis.  Doc.  4 6 
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was  tendered  the  certificate  of  election.  I  contested  his  seat,  and 
claimed  that  those  votes  should  be  counted. 

15th  question.  Has  the  contest  between  you  and  him  been  con- 
cluded, and  is  he  still  occupying  the  seat? 

Answer.  It  is  concluded,  at  least  for  the  present,  and  Mr.  Dundy 
continues  to  occupy  the  seat. 

16th  question.  When  does  the  legislature  of  Nebraska  adjourn  by 
operation  of  law? 

Answer.  I  believe  that  it  adjourns  on  Friday  next. 

[The  examination  was  here  adjourned  until  to-morrow  evening.] 

Tuesday  Evening,  January  8,  1861. 

[By  consent  of  parties,  the  examination  was  adjourned  until  to- 
morrow evening  ] 

Wednesday  Evening,  January  9,  1861. 
William  C.  Fleming  re-examined, 

Ist  question.  What  is  the  general  reputation  of  the  town  of  Falls 
City  in  your  county? 

[Objected  to  by  attorneys  for  Mr.  Daily,  on  the  ground  that  we  are 
not  trying  the  reputation  of  Falls  City,  but  the  right  of  Mr.  Morton 
to  a  seat  in  the  next  Congress.] 

Answer.  The  reputation  of  it,  in  the  part  of  the  county  I  reside  in, 
in  some  respects  is  not  good. 

2d  question.  In  what  respect? 

[Objected  to  by  attorneys  for  Mr.  Daily,  on  the  ground  of  immate- 
riality.] 

Answer.  It  is  charged  as  being  the  place  at  which  a  good  many 
frauds  have  been  committed  at  the  elections.  I  have  also  heard  hard 
things  said  about  individuals  who  live  there. 

Re-cr OSS' examined, 

Ist  question.  Do  you  know  of  any  other  place  in  Nebraska  that 
has  a  hard  reputation  ? 

Answer.  I  do;  at  least,  I  have  heard  hard  things  said  of  other 
places. 

2d  question.  Did  you  hear  anything  said  about  the  frauds  practiced 
at  the  late  general  election  in  the  northern  precinct  of  L'Eau  Qui 
Court  county,  Nebraska  Territory  ? 

Answer.  I  have. 

WM.  C.  FLEMING. 

A.  M.  Acton,  of  lawful  age,  being  first  duly  sworn,  makes  the  fol- 
lowing answers  to  the  questions  proposed,  to  wit: 

1st  question.  What  is  your  age,  occupation,  and  place  of  residence? 

Answer.  Age,  25  years  ;  occupation,  attorney;  and  residence,  Rulo, 
Richardson  county,  Nebraska. 

2d  question.  Are  you  acquainted  with  the  judges  and  clerks  of 
election,  at  the  election  held  in  the  Rulo  precinct  on  the  9th  of  Octo- 
ber last?    If  so,  give  their  names. 
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Answer.  I  am  acquainted  with  both  the  judges  and  the  clerks.  The 
names  of  the  judges  are  Hossact,  (I  don't  know  his  first  name,)  Freele, 
(I  don't  know  his  given  name,)  and  H.  T.  Potter.  The  clerks  are 
named  William  Watt  and  Freele,  (I  don't  know  his  given  name.) 

3d  question.  In  what  precinct  of  the  county  do  they  reside? 
^  Answer.  To  the  best  of  my  knowledge  they  all  reside  in  Rulo  pre- 
cinct.    I  have  never  been  with  the  surveyors  to  see  the  lines  run,  but 
my  understanding  is  that  they  reside  in  Rulo  precinct.     Potter  and 
Watt  I  know  reside  there. 

4th  question.  State  whether  such  is  the  general  understanding  of 
the  people  of  Rulo  precinct  that  they  do  reside  there,  and  did  at  the 
time  of  the  election. 

[Objected  to  by  attorneys  for  Mr.  Daily,  on  the  ground  that  the  fact 
cannot  be  proved  by  general  understanding.] 

Answer.  That  is  the  understanding  of  the  people  of  Rulo.  If  it 
had  not  been  their  understanding,  they  would  not  have  permitted  them 
to  act  as  judges  and  clerks  at  the  last  annual  election. 

5th  question.  State  whether  or  not  they  were  the  regularly  appointed 
judges  and  clerks  of  election  in  said  precinct. 

[Objected  to  by  attorneys  for  Mr.  Daily,  on  the  ground  that  the 
fact  can  be  proved  by  record  evidence.] 

Answer.  I  was  not  at  Rulo  on  the  day  of  the  last  annual  election, 
and  on  my  return  to  Rulo  I  understood  from  the  citizens  of  that  place 
that  they  came  to  Rulo  on  the  morning  of  the  election,  (that  is,  three 
of  them,  two  of  the  judges  and  one  of  the  clerks,)  claiming  to  have  been 
appointed  judges  and  clerks  of  the  election  in  the  Rulo  precinct  ac- 
cording to  law. 

6th  question.  What  has  been  the  practice  and  custom,  in  Richard- 
eon  county,  with  respect  to  electors  voting  in  precincts  other  than 
those  in  which  they  reside  ? 

[Objected  to  by  attorneys  for  Mr.  Daily,  on  the  ground  that  custom 
cannot  override  the  law  in  that  regard.] 

Answer.  Since  I  have  been  in  Richardson  county,  (and  I  have  been 
in  the  county  nearly  two  years,)  electors  of  that  county  have  voted  in 
any  precinct  in  the  county  in  wnich  they  happen  to  be  on  the  day  of 
election,  after  taking  the  oath  required  by  law^  and  also  that  they 
had  not  voted  nor  would  not  vote  on  that  day  in  any  other  precinct  of 
the  county  save  the  one  which  they  were  then  in. 

7th  question.  Are  you  acquainted  with  the  boundaries  of  what  is 
commonly  known  as  the  half-breed  tract? 

Answer.  lam  acquainted  with  the  northern,  eastern,  and  southern 
boundaries  of  that  tract,  and  with  the  southern  portion  of  the  western 
boundary.  I  am  acquainted  with  the  boundaries  as  described  in  the 
treaty,  but  I  am  not  personally  acquainted  with  a  portion  of  the 
western  boundary. 

8th  question.  What  organized  towns  or  cities  are  situated  on  that 
tract  ?  give  their  names  and  their  population,  respectively,  as  pear  as 
you  can. 

Answer.  The  town  of  Rulo;  population  two  hundred  and  thirty,  ai 
I  believe.  Arago  is  the  next  town  ;  I  suppose  the  population  of  this 
town  is  between  one  hundred  and  fifty  and  two  hundred.    St.  Stephen 
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18  another  town.  I  suppose  its  population  is  between  seventy- five  and 
a  hundred.  These  are  all  of  the  incorporated  towns  on  that  tract,  and 
the  only  voting  precincts  on  that  tract. 

9th  question.  What  proportion  of  the  entire  population  of  the  county 
is  on  that  tract,  according  to  the  bfst  of  your  knowledge  ? 

[Objected  to  by  the  attorneys  for  Mr.  Daily,  on  the  ground  of  im- 
materiality] 

Answer.  About  one-third,  to  the  best  of  my  knowledge. 

l(»th  question.  In  whom  is  the  title  to  the  lands  upon  which  these 
people  reside? 

Ansv.er.  Some  of  them  have  acquired  titles,  some  live  on  rented 
land,  and  some  on  the  lands  of  individual  half-breeds,  to  whom  the 
titles  were  issued  by  the  government. 

11th  question.  State  whether  titles  have  been  issued  by  the  gov- 
ernment to  all  of  said  tract. 

Answer.  Yes,  to  the  best  of  my  knowledge,  all  the  lands  on  the 
halt-breed  tract  have  been  allotted. 

12th  question.  State  whether  or  not  the  white  males  over  twenty- 
one  years  of  age,  of  foreign  birth,  residing  on  said  tract,  are  commonly 
reputed  to  be  citizens  of  the  United  States,  or  to  have  declared  their 
intentions  to  become  such. 

[Objected  to  by  attornejs  for  Mr.  Daily,  on  the  ground  that  the  fact 
can  only  be  proved  by  the  record  evidence.] 

Answer.  1  know  ot  no  foreign-born  citizens  or  persons  over  twenty- 
one  ytars  of  age  residing  on  that  tract  but  who  are  recognized  as 
citizens,  and  a  majority  of  the  Ibreign-born  citizens  of  Rulo  precinct  over 
twenty-one  years  of  age  have  shown  me  their  certificates  of  declara- 
tion. I  am  not  personally  acquainted  with  all  the  foreign-born  male 
residents  over  twenty-one  years  of  age  living  on  that  tract,  but  they 
have  exercised  the  elective  franchise,  and  are  recognized  as  citizens, 
according  to  common  report 

[Attorneys  for  Mr.  Daily  object  to  the  witness  testifying  as  to  com- 
mon report.] 

13th  question.  State  whether,  in  your  county,  any  discrimination 
is  made  by  the  territorial,  county,  or  precinct  authorities,  between  the 
said  half-breed  tract  and  the  other  portion  of  said  county,  in  respect 
to  taxation,  the  execution  of  the  laws,  civil  and  criminal,  and  the 
election  of  county  and  precinct  officers,  and  in  summoning  grand  and 
petit  jurors. 

Answer.  There  is  no  distinction  made  in  summoning  grand  and 
petit  jurors,  nor  in  the  election  of  precinct  officers,  nor  in  the  execution 
of  the  laws,  civil  and  criminal^  nor,  to  the  best  of  my  knowledge,  in 
taxation.  The  probate  judge  of  Richardson  county  resides  on  the 
hall-breed  tract,  and  was  a  resident  of  the  half-breed  tract  when  elected 
in  the  fall  of  1859;  and  at  the  September  term  of  our  district  court,  in 
1860,  the  Ibreman  of  the  grand  jury,  at  that  term  of  court,  was  a 
resident  of  the  hall-breed  tract,  and  that  grand  jury,  of  which  he  was 
foieman,  indicted  a  man  for  murder  in  the  first  degree;  said  man  was 
put  on  trial  for  his  life  at  the  same  term  of  the  court,  and  convicted  for 
man^laughter.  That  grand  jury  found  a  number  of  indictments 
against  various  persons^  lor  various  crimes,  during  the  same  term  of 
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the  court,  and  judgments  lu  the  district  court  in  Richardson  county 
have  been  rendered  for  debt  against  persons  living  on  the  half-breed 
trac^,  and  property  sold  under  execution  to  satisfy  the  debts. 

14th  question.  In  what  capacity  are  you  at  present  sojourning  in 
Omaha? 

Answer.  I  came  here  as  a  member  elect  of  the  legislature  from 
Richardson  county.  I  served  as  such  twenty-seven  or  twenty-eight 
days,  and  was  then  ousted. 

15th  quesrion.  State  whether  you  are  a  resident  of  this  half-breed 
tract? 

Answer.  I  am  a  resident  of  the  half-breed  tract  in  Richardson 
county,  Nebraska  Territory. 

16th  question.  What  was  your  majority,  at  the  late  election,  over 
the  person  contesting  your  seat? 

Answer.  One  hundred  and  thirteen,  I  believe. 

Cross-examined, 

1st  question.  How  long  have  you  been  a  resident  of  the  said  Rulo 
precinct? 

Answer.  Since  the  26th  day  of  Miy,  1859. 

2d  question.  Are  you  acquainted  with  the  boundaries  of  the  sama? 

Answer.  I  have  a  pretty  good  knowledge  of  the  boundaries  of  the 
same,  but  have  never  seen  the  boundaries  surveyed. 

3d  question.  Do  you  know  what  the  boundaries  are? 

Answer.  The  Missouri  river  is  the  boundary  on  the  east,  and  the 
Great  Nemaha  on  the  south  ;  and  I  think  that  the  western  boundary 
is  near  the  mouth  of  Muddy  creek,  and  the  northern  boundary  near 
the  town  of  Winnebago.     Such  is  the  best  of  my  understanding. 

4th  question.  Can  you  give  us  any  more  definite  information  as  to 
the  western  and  northern  boundaries  of  said  precinct  ? 

Answer.    I  cannot. 

5th  question.  You  siy  you  are  acquainted  with  two  of  the  election 
board.  Potter  and  Watts,  and  know  they  reside  within  the  lines  of 
said  precinct.  Have  you  ever  been  at  the  residence  of  the  other  mem- 
bers of  said  board  ? 

Answer.  I  have  been  in  the  house  in  which  one  of  the  judges  and 
one  of  the  clerks  reside,  and  I  have  passed  by  the  house  in  which  the 
other  judge  resides  frequently,  within  a  short  distance  of  the  house. 
I  don't  know  that  I  was  ever  in  the  house. 

6th  question.  In  what  direction  do  they  live  from  the  town  of 
Rulo? 

Answer.  West.  One  lives,  I  think,  one  or  two  miles  northwest  of 
Rulo,  and  four  and  a  half  or  five  miles  west  of  Rulo. 

7th  question.  Are  you  willing  to  state  on  your  oath  that  these 
three  members  of  said  board  reside  within  the  Rulo  precinct? 

Answer.  I  am  not,  for  the  reason,  as  I  have  already  stated,  that  I 
have  never  seen  the  lines  of  said  precinct  surveyed. 

8th  question.  Then,  if  you  don't  know  where  the  lines  are,  and 
cannot  state  that  they  do  live  within  the  said  precinct  for  that  reason, 
upon  what  do  you  base  your  belief  that  they  do  ? 
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Answer.  Upon  what  I  have  heard  citizens  of  the  county  say. 

9th  question.  You  say,  in  your  direct  examination,  that  it  is  the 
general  understanding  of  the  people  residing  within  the  Rulo  pre- 
cinct, that  all  of  the  members  of  said  board  do  live  within  the  lines 
of  the  same.  When  did  you  go  round  to  ascertain  what  the  general 
understanding  was  upon  that  subject? 

Answer.  In  giving  that  answer  I  limited  myself,  or  intended  to  do 
so,  to  the  citizens  of  the  town  of  Rulo.  1  never  went  outside  of  the 
corporation  1o  inquire  of  citizens  living  outside  of  the  corporation  in 
regard  to  their  understanding  concerning  the  residence  of  the  above- 
named  clerks  and  judges. 

10th  question.  How  do  you  know  that  was  the  general  understand- 
ing of  the  town  of  Rulo? 

Answer,  From  conversation  had  with  them. 

11th  question.  If  all  the  members  of  this  board  were  known  to  be 
citizens  of  the  precinct  of  Rulo,  how  did  the  question  as  to  their  being 
citizens  of  the  same  come  to  be  matter  of  conversation  and  contro- 
versy? 

Answer.  On  my  return  to  Rulo,  after  the  election,  I  inquired  of 
prominent  citizens  of  Rulo  who  the  clerks  and  judges  were  at  the 
election.  1  was  informed  who  they  were,  and  asked  them  how  said 
persons  came  to  be  clerks  and  judges  of  the  election.  I  was  informed 
that  they  came  to  Rulo  on  the  morning  of  the  election,  claiming  to 
have  been  Appointed  to  serve  at  said  election  as  clerks  and  judges  ac- 
cording: to  law  ;  and  as  I  regarded  one  of  the  judges  and  one  of  the 
clerks  as  being  in  the  employ  of  Falls  City,  asked  why  they  permitted 
them  to  serve  on  said  board,  as  I  considered  all  the  officials  of  the 
Falls  City  clique  as  being  dishonest  politicians,  and  they  had  come  to 
tamper  with  the  ballot-box  at  Rulo  ;  and  I  was  informed  by  the  citi- 
zens of  Rulo  that,  as  they  lived  in  the  Rulo  precinct,  and  claimed  to 
have  been  appointed,  and  as  they  wanted  to  show  Falls  City  that 
they  intended  to  conduct  the  election  fairly  and  honestly,  therefore 
they  permitted  them  to  bit, 

12th  question.  Then  at  the  time  your  virtuous  indignation  was 
aroused^  you  were  of  the  opinion,  were  you,  that  they  did  not  reside 
within  the  Rulo  precinct? 

Answer.  No,  sir  ;  I  was  not,  but  I  regarded,  as  I  stated  before,  one 
of  the  judges  and  one  of  the  clerks  in  league  with  Falls  City. 

13th  question.  You  said  in  your  examination  in  chief  that  you  were 
not  at  Rulo  on  the  day  of  the  election.  When  you  returned,  alter 
the  election  was  all  over,  do  you  state  that  you  felt  indignant,  under 
the  belief  that  thtse  men  had  been  appointed  by  the  officials  at  Falls 
City  to  do  injustice  to  you  or  any  other  candidate? 

Answer.  Such  was  my  first  impression. 

14th  question.  Did  that  impression  get  into  your  head  before  or 
alter  you  heard  the  result  of  the  election  in  the  Rulo  precinct? 

Answer.  I  don't  think  I  knew  who  the  clerks  and  judges  were  in 
the  Rulo  precinct  until  I  had  heard  the  result  of  the  election  in  the 
entire  county. 

15th  question.  You  say,  in  your  direct  examination,  that  the  elec- 
tors of  Richardson  county  are  in  the  habit  of  voting  at  any  precinct 
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where  they  may  happen  to  be  on  the  day  of  the  election,  provided 
they  take  an  oath,  &c.  Do  you  mean  to  be  understood  to  say  that 
the  electors,  as  a  g:eneral  rule,  vote  in  other  precincts  than  those  in 
which  they  reside? 

Answer.  I  do  not  mean  tD  say  that  a  majority  of  them  vote  outside 
of  their  own  precincts,  for  I  don't  know  that  such  is  the  case,  but 
wish  to  say  that  any  elector  of  Richardson  county  has  voted  or  been 
allowed  to  vote  in  any  precinct  in  said  county  where  he  might  happen 
to  be  on  the  day  of  the  election  by  taking  the  oath  referred  to. 

16th  question.  Have  not  persons,  in  some  instances,  voted  here  in 
Nebraska  without  regard  to  the  county  in  which  they  reside,  and 
sometimes  without  reference  even  to  citizenship. 

Answer.  Such  is  rumor. 

17th  question.  You  say  in  your  direct  examination  that  one  of  the 
citizens  residing  on  the  half-breed  reserve  of  Richardson  county  acted 
as  foreman  of  the  grand  jury;  that  certain  persons  were  indicted,  one 
of  whom  has  been  convicted.  Was  there  any  question  raised  in  any 
of  those  cases,  as  far  as  you  know,  as  to  the  grand  jury's  being  legally 
organized  or  constituted  ? 

Answer.  There  was  not ;  but  0.  P.  Mason,  of  Nebraska  City,  and 
E.  S.  Dundy,  of  Richardson  county,  were  the  attorneys  of  the  defend- 
ant, who  was  indicted  tor  murder  in  the  first  degree,  and  E.  S.  Dundy 
is  acquainted  with  the  foreman  of  that  grand  jury  and  his  place  of 
residence,  as  I  verily  believe. 

18th  question.  Do  you  state  here  on  your  oath  that  the  property  of  the 
persons  residing  on  this  half-breed  reserve  was  assessed  and  put  down 
upon  the  tax-duplicate  prior  to  the  year  1860,  and  that  taxes  were 
collected  the  same  as  property  in  other  parts  of  Richardson  county, 
not  included  within  the  half-breed  tract. 

Answer.  Such  has  been  my  understanding,  but  I  do  not  swear  posi- 
tively, lor  the  reason  that  I  have  not  had  control  of  the  assessors' 
nor  the  tax-collectors'  books. 

19th  question.  To  what  political  party  do  you  belong? 

Answer.  The  democratic  party. 

Iie'€xamined. 

1st  question.  In  your  cross-examination  you  stated  you  believe  the 
Falls  City  clique  are  dishonest.  State  what  the  general  reputation  of 
Falls  City  is  in  the  portion  of  the  county  in  which  you  reside. 

[Objected  to  by  attorneys  for  Mr.  Daily,  on  the  ground  that  the 
character  of  Falls  City  is  not  involved  in  the  issue,  but  the  right  of 
Mr.  Morton  to  a  seat  in  the  next  Congress.] 

Answer.  We  have  regarded  it  as  being  notorious  for  tampering 
with  ballot-boxes. 

2d  question.   Upon  what  is  that  opinion  based? 

Answer.  In  the  first  place,  we  base  that  opinion  on  the  ground  that 
they  have  at  various  times  polled  a  very  large  vote  at  Falls  City,  and 
lastly,  upon  what  we  have  heard  one  of  the  judges,  who  has  generally 
officiated  at  the  Falls  City  elections,  state.  We  have  heard  it  stated 
that  the  board  of  election  at  Falls  City  generally  acted  without  being 
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sworn,  and  therefore  had  no  conscientious  scruples.  I  have  also 
heard  men  say,  who  were  non-residents  of  the  county,  that  they  had 
been  offered  a  reward  if  they  would  go  to  Falls  City  and  vute  as  the 
citizenH  of  Falls  City  wanted  thera  to.  I  have  also  heard  non-resi- 
dents of  the  county  say  that  they  had  known  of  persons  who  were  non- 
residents going  to  Falls  City  to  vote. 

[The  foregoing  answer  is  objected  to  by  attorneys  for  Mr.  Daily,  on 
the  ground  that  such  reports  and  rumors  cannot  in  any  sense  be  evi- 
dence.] 

3d  question.  Do  you  know  of  their  bringing  up  voters  in  wagons 
ironi  Kansas  to  vote  at  Falls  City  ? 

[Objt  cted  to  by  attorneys  for  Mr.  Daily,  on  the  ground  that  no  time 
is  stated  in  the  question] 

Answer.  I  only  know  it  from  common  report. 

Be-  cross- examined. 

1st  question.  You  say  that  persons  are  allowed  to  vote  in  any  pre- 
dncl  they  choose  or  may  happen  to  be  in  on  the  day  of  election  in 
Richardson  county.  Under  that  system  would  you  think  it  very 
stran<!e  if  there  should  be  a  large  vote  sometimes  in  some  of  the  pre- 
cincts ? 

Answer.  No. 

2d  question.  You  speak  of  a  ramor  about  persons  coming  up  in 
wagons  from  Kansas  to  vote  at  Falls  City.  According  to  rumor,  when 
did  that  take  place? 

Answer.  At  various  times  within  the  last  two  years. 

3d  question.  Have  you  not  also  heard  a  report  that  pretty  extensive 
frauds  were  practiced  at  the  late  general  election  in  the  northern  pre- 
cinct of  L'Eau  Qui  Court  county,  in  Nebraska  Territory? 

Answer.  I  have  heard  such  a  rumor,  especially  since  I  came  to 
Omaha. 

4th  question.  Did  not  you  hear  that  rumor  before  you  came  to 
Omaha,  as  far  off  as  Rulo,  in  Richardson  county  ? 

Answer.  I  think  1  saw  a  statement  to  that  effect  in  some  of  the 
newspapers  of  the  Territory. 

5th  question.  Did  you  not  also  hear  it  talked  of  before  you  came 
here? 

Answer.  Of  course  we  were  talking  over  the  statement  we  saw  in 
the  papers  in  Rulo. 

Further  re-examination, 

1st  question.  What  paper  did  you  see  that  statement  in  ? 
Answer.  I  believe  I  saw  the  statement  or  fraud  charged  in  the 
Omaha  Republican,  Brownsville  Advertiser,  and  Falls  City  Broad  Axe. 

A.  M.  ACTON. 

Saturday,  January  12,  1861. 
Samuel  W.  Black,  of  lawful  age,  being  first  duly  sworn  according 
to  law,  makes  the  following  answers  to  the  questions  proposed,  to  wit: 

1st  question.  What  is  your  age,  occupation,  and  place  of  residence? 
[Heie  the  examination  was  adjourned  until  Monday  morning  at  9 
o'clock.] 
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Monday  Morning,  January  14,  1861. 

j^Dswer.  In  mj  examiDation  as  a  witness  for  the  contestant  I  have 
already  answered  that  question. 

2d  question.  Will  you  examine  the  papers  now  presented  to  you, 
and  state  whether  they  were  before  you  when  the  board  of  canvassers 
passed  upon  the  returns  for  delegate  to  Congress  at  the  late  election  ? 

Answer.  I  believe  these  papers  were  both  before  us.  We  did  not 
mark  them,  hut  I  have  no  doubt  they  are  the  same  papers. 

[The  papers  referred  to  in  the  foregoing  question  and  answer  are 
hereunto  annexed,  marked  '*  E  "  and  "  F."] 

[Attorney  for  Mr.  Morton  offered  in  evidence  a  document  hereunto 
annexed,  marked  *'  G."] 

3d  question.  Will  you  examine  the  papers  now  presented  to  you, 
and  state  whether  they  are  true  copies  of  returns  of  the  late  election 
for  delegate,  canvassed  by  you  on  the  first  day  of  November,  A.  D. 
1860,  and  state  wherein  they  are  in  conformity  to  law,  and  also 
wherein  they  fail  to  comply  with  the  law  ? 

[Objected  to  by  attorneys  for  Mr.  Daily,  on  the  ground  that  the  fact 
inquired  of  is  not  susceptible  of  proof  by  parole  evidence.] 

Answer.  I  believe  that  these  papers,  certified  by  the  secretary  under 
the  seal  of  the  Territory,  are  correct  copies  of  the  returns  in  the  coun- 
ties named  in  the  pai)ers.  The  first  abstract  of  votes  is  from  Otoe 
county  ;  there  seems  to  be  no  defect  in  this  ;  on  the  contrary,  I  should 
say  it  was  in  strict  conformity  with  the  law.  The  second  county 
named  is  Washington  ;  this  is  defective  in  form  ;  in  the  first  place  it 
is  addressed  to  Mr.  Jordan,  territorial  auditor,  and  does  not  appear  to 
have  been  transmitted  to  the  governor,  as  required  by  law.  I  may  as 
well  state  here  that  I  believe  Mr.  Jordan  handed  it  to  me,  or  left  it  at 
the  ofiice  of  my  private  secretary,  The  return  is  likewise  defective 
on  its  face,  being  rather  the  return  of  a  result  than  an  '*  abstract  of 
the  votes  cast  for  delegate  to  Congress."  I  think  undoubtedly  the 
correct  way  is  for  the  clerk  to  transmit  an  abstract  of  the  votes  cast  in 
each  precinct.  The  act  of  February  13,  1857,  entitled  **  An  act  to 
amend  an  act  in  relation  to  elections,"  approved  January  26,  1856, 
(laws  of  1857,  page  137,)  provides  that  '*the  county  clerks  of  the 
several  counties  shall  transmit,  by  mail  or  otherwise,  abstracts  of  the 
votes  cast  for  each  territorial  oflBicer  and  delegate  to  Congress  to  the 
governor  of  said  Territory,  who  shall,  in  the  presence  and  with  the 
concurrence  of  the  chief  justice  and  United  States  attorney  of  said 
Territory,  proceed  to  cast  up  the  votes  given  in  the  several  counties  of 
the  Territory  for  delegate  to  Congress  and  territorial  ofiicers,  and  shall 
give  to  the  person  or  persons  having  the  highest  number  of  votes  cer- 
tificates of  election."  By  the  fourteenth  section  of  the  act  of  Janu- 
ary 26,  1856,  (the  election  law  acts  of  1856,  page  51,)  it  is  provided 
that  **  at  the  close  of  the  canvass  one  of  the  poll-books  and  all  of  the 
ballots  cast  shall  be  delivered  to  one  of  the  judges  for  safe-keeping, 
and  the  other  poll- book,  securely  enclosed  and  sealed,  shall  be  within 
three  days  thereafter  conveyed  to  the  county  clerk,  by  one  of  the 
board.  Section  15.  On  the  reception  of  said  returns  by  said  clerk,  he, 
together  with  two  disinterested  householders  chosen  by  him,  shall 


90  NEBRASKA  CONTESTED  ELECTION. 

open  said  returns  and  make  abstracts  of  the  votes  cast  for  each  several 
office  at  said  election."  In  the  eighteenth  section  it  is  provided :  "The 
clerk  shall  transmit  by  special  messenger  abstracts  of  the  votes  cast 
for  each  territorial  officer  to  the  auditor  of  the  Territory."  I  need 
not  quote  any  more,  for  this  is  the  section  amended  by  the  act  of  Feb- 
ruary 13,  1857,  to  which  I  have  already  referred.  It  seems  entirely 
clear  that  the  abstracts  spoken  of  in  section  fifteen  are  the  abstracts 
to  be  transmitted  by  the  clerk  in  the  case  of  a  territorial  officer  or  the 
delegate  to  Congress,  and  these  abstracts  are  the  abstracts  of  the  votes 
cast  in  each  precinct  of  the  county.  So  far  as  this  duty  is  concerned, 
the  clerk  is  merely  a  ministerial  officer,  and  has  no  discretion.  Not- 
withstanding these  irregularities,  I  thought  it  my  duty  to  cast  up  the 
votes  of  Washington  county,  Dodge  county,  Lancaster,  Johnson, 
Pawnee,  Nemaha,  Cass^  and  probably  other  counties.  Washington 
county  is  the  only  one,  I  think,  from  which  the  abstracts  were  trans- 
mitted to  the  auditor.  I  felt  considerable  embarrassment  as  to  Hall 
county.  It  was  finally  counted,  however,  because,  from  the  face  of 
the  paper,  the  county  recorder  styled  and  designated  himself  as  * 'acting 
county  clerk."  It  was  alleged  before  the  board  that  the  Hall  county 
election  was  wholly  irregular  and  illegal,  but  this  we  held  we  had  no 
jurisdiction  to  inquire  into.  The  board  were  unanimously  of  the 
opinion  that  when  abstracts  of  the  votes  cast  were  transmitted  by  the 
county  clerk,  we  could  not  in  any  case  go  behind  his  return  to  inquire 
into  the  legality  of  the  election  in  any  precinct  or  all  the  precincts 
of  any  county,  and  this  decision  is  precisely  the  same  as  the  decision 
of  the  board  in  1859,  when  Mr.  Estabrook  and  Mr.  Daily  were  can- 
didates, and  in  1857,  when  Judge  Ferguson,  Mr.  Chapman,  and  others, 
were  candidates.  Mr.  Chapman  then  insisted  that  the  board  should 
go  behind  the  returns  of  the  county  clerks,  alleging  fraud,  &c., 
which  they  refused  to  do.  Two  of  the  board  had  supported  him  at 
the  election,  and  it  was  decided  unanimously  that  under  the  law  of 
February  13,  1857,  the  governor  had  no  power  except  to  cast  up  the 
votes  transmitted  by  the  several  county  clerks.  The  decision  of  the 
last  board  was,  that  notwithstanding  certain  irregularities  in  the  ab- 
stracts of  returns  transmitted  by  the  clerks,  still  it  was  our  duty  to 
decide  in  favor  of  the  franchise,  provided  the  return  seemed  to  be  sub- 
stantially correct. 

4th  question.  Did  the  board  regard  the  return  from  Hall  county  as 
falling  within  this  proviso  ? 

Answer.  They  did  ;  and  I  think  both  Judge  Hall  and  Mr.  Howard 
were  of  the  opinion  that  Hall  county  ought  not  to  be  counted,  because 
the  county  recorder  had  no  power  to  transmit  returns.  I  took  the 
position  and  they  finally  assented  to  it,  but  not  very  willingly,  that, 
as  on  the  face  of  the  paper  he  styled  himself  *'  acting  county  clerk," 
we  could  not  go  behind  his  return,  because  it  would  necessarily  open 
up  the  whole  question  of  the  legality  or  illegality  of  the  election,  and 
over  that  we  had  no  jurisdiction. 

5th  question.  Please  explain  the  grounds  upon  which  the  canvass- 
ing board  acted  in  counting  the  returns  of  L'Eau  Qui  Court  county? 

Answer.  The  clerk  of  L'Eau  Qui  Court  county  transmitted  two 
papers,  and  the  two  together  were  held  to  be  the  abstract  of  the  votes 
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of  the  county.  The  paper  in  which  the  ^^  northern  precinct"  is  omitted 
does  not  profess  to  be  anything  more  than  an  abstract  of  the  votes 
cast  "in  the  several  precincts  herein  mentioned"  in  the  county  of 
L'Eau  Qui  Court.  The  other  paper  not  only  sho^s  that  one  precinct 
was  omitted,  but  also  gives  the  votes  cast  in  that  precinct.  Both 
papers  are  signed  by  the  clerk,  and  both  constitute  the  abstract  of  the 
votes  cast  in  L'Eau  Qui  Court  county  at  the  October  election.  On 
the  face  of  one  paper  it  appeared  that  the  county  clerk  and  one  free- 
holder undertook  to  reject  the  northern  precinct  ''  on  the  ground  that 
the  votes  were  not  cast  within  the  county;"  the  other  disinterested 
freeholder,  according  to  the  paper,  transmits  his  protest  against  the 
action  of  the  others,  but  subscribes  "  to  the  correctness  of  the  vote 
herein  canvassed."  We  held  that  under  the  election  law  the  county 
clerk,  with  or  without  the  help  of  a  freeholder,  had  no  jurisdiction  or 
power  to  reject  a  precinct,  he  having  no  power,  except  to  open  the 
returns,  make  abstracts  of  the  votes,  and  transmit  them  to  the  gov- 
ernor. Besides  that,  the  ground  alleged  on  the  face  of  the  paper  is  no 
ground  for  a  rejection,  inasmuch  as  the  law  does  not  require  that  the 
house  where  the  election  may  happen  to  be  held  shall  be  actually 
within  the  county,  provided  the  precinct  and  the  people  are  within 
the  county.  Our  position  was,  however,  that  the  returns  of  the 
northern  precinct  were  transmitted  by  the  clerk,  and  that  all  the 
statements  on  either  side  were  irrelevant  and  were  mere  surplusage. 
I  uught  to  have  stated  that  the  return  of  the  two  precincts,  which 
were  allowed  by  the  clerk,  contains  on  the  back  of  it  a  certificate  that 
the  northern  precinct  was  rejected  on  the  ground  of  mere  belief  that 
the  votes  were  not  cast  in  the  county.  It  also  contains  the  protest  of 
one  freeholder  against  the  rejection  of  the  vote  of  the  northern 
precinct ;  so  that  both  papers  show  affirmatively  that  the  return  is 
not  a  full  return  without  the  northern  precinct. 

[By  consent  of  parties  it  is  agreed  that  the  published  statutes  of 
Nebraska,  up  to  the  9th  of  October  last,  may  be  read  in  evidence.] 

C 1 088- examined. 

Ist  question.  Look,  if  you  please,  at  the  original  returns  now  shown 
to  you  from  the  other  counties  not  already  enumerated  by  you,  and 
answer  whether  you  do  not  find  in  them  also  the  same  informalities 
you  have  mentioned  in  the  returns  from  the  counties  you  have 
designated  ? 

Answer.  I  find  similar  informalities  to  those  which  exist  in  a  num- 
ber of  the  counties  I  have  already  named.  In  Platte  county,  for 
instance,  the  return  is  general,  without  naming  the  precincts  :  Samuel 
G.  Daily  received  48  votes  ;  J.  Sterling  Morton^  96  votes.  In  Buffalo 
county  the  return  is  general:  J.  Sterling  Morton  received  39  votes, 
and  J.  P.  Daily  received  3  votes.  In  Burt  county  the  return  is  general: 
J.  Sterling  Morton  had  78  votes,  Samuel  G.  Daily  had  38,  and  this 
return  is  signed  by  William  F.  Goodwill,  acting  county  clerk.  I  ought, 
perhaps,  to  state  that  the  three  votes  in  Butl'alo  county,  certified  as 
being  given  for  J,  P.  Daily,  were  counted  to  Samuel  G.  Daily. 

2d  question.  I  understand  you,  then,  sir,  to  have  been  of  opinion 
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that  an  election  for  a  county  may  be  lawfully  held  beyond  the  bounds 
of  the  county,  and  that  the  board  of  canvassers  acted  upon  this 
opinion  with  respect  to  the  northern  precinct  of  L'Eau  Qui  Court 
county  ? 

Answer.  I  do  not  think  I  said  that  the  board  of  canvassers  acted 
on  that  opinion  in  making  their  decision,  because  that  would  assume 
that  the  place  of  holding  the  election  for  the  northern  precinct  was 
outside  of  the  county,  and  this,  as  a  fact,  was  stoutly  denied  ;  and 
there  was  no  evidence  before  us  whatever  that  it  was  outride  of  the 
county,  except  the  statement  signed  by  Hagaman,  the  clerk,  and  one 
of  the  freeholders,  **  that  we  believe  the  votes  were  not  cast  in  the 
county  *'  I  expressed  then,  as  I  express  now,  my  own  individual 
opinion  that  an  election  for  a  county  may  be  legal  although  the  place 
of  holding  the  election  for  one  of  the  precincts  may  happen  to  be 
over  the  county  line,  but  the  precinct  itself  must  be  and  the  people 
who  vote  must  live  within  the  county. 

3d  question.  Had  you  any  knowledge,  or  had  you  any  evidence 
before  the  board,  that  the  election  in  question  was  held  within  the 
county  ? 

Answer.  We  had  no  evidence  that  it  was  held  within  the  county 
beyond  written  statements. 

4th  question.  When,  where,  and  by  whom  was  it  s'^outly  denied 
that  the  poll  in  question  was  not  without  the  county  of  L'Eau  Qui 
Court? 

Answer.  I  cannot  now  give  all  the  denials,  because  I  did  not  think 
that  the  allegations  for  or  against  a  fact  that  we  had  no  jurisdiction 
to  try  were  of  much  importance  ;  but  there  is  a  very  stout  denial  in 
the  written  protest  of  one  of  the  freeholders  against  the  course  taken 
in  the  canvass  by  his  associates,  in  rejecting  the  vote  from  the  northern 
precinct.  His  associates  had  expressed  their  belief  that  the  votes 
were  not  cast  within  the  county,  and  he  states  in  reply  that  '*  there 
was  no  evidence  before  us  of  any  illegality  either  in  the  formation  of 
that  precinct  or  the  returns  therefrom,  evjrything  being  proper  and 
according  to  law,  in  my  estimation." 

5th  question.  You  have  spoken  of  letters  and  statements  relating 
to  the  place  of  holding  the  poll  in  question.  Are  }ou  of  opinion  that 
the  board  of  canva-sers  had  any  lawful  authority  to  receive  and  con- 
sider such  statements  and  letters  ? 

Answer.  I  am  of  opinion  that  thev  had  no  such  authority,  and  in 
making  up  their  decision  they  considered  nothing  but  the  two  papers 
which  were  transmitted  by  the  clerk  to  the  board  of  canvassers. 

Adjourned  until  to-morrow  morning  at  9  o'clock. 

Tuesday  Morning,  January  15,  1861. 
Cross-examination  resumed, 

6th  question.  Do  I  understand  you  to  give  it  as  your  legal  opinion 
that  an  election  for  a  precinct  within  a  county  may  lawfully  be  held 
in  another  precinct  without  the  county,  provided  the  electors  voting 
at  the  same  reside  at  the  precinct  within  the  county  ? 

Answer.  That  question  would  seem  to  imply  that  an  election  for 
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one  precinct  might  be  held  at  the  place  for  holding  an  election  in 
another  precinct.  This  I  did  not  say.  What  I  say  is  this:  that  there 
is  nothing  in  the  election  law  which  makes  an  election  necessarily 
illegal  because  the  place  of  holding  the  election  may  happen  to  be 
beyond  the  county  line,  provided  the  election  precinct  itself,  as  or^^an- 
ized,  and  the  people  who  vote  are  residents  of  the  precinct  and  the 
county.  I  will  give  you  an  illustration.  In  this  county  the  house 
for  holding  an  election  might  be  burned  down,  and  the  electors  in  a 
precinct  near  a  county  line  might  be  compelled  to  use  a  building  over 
the  line  and  outside  of  the  county.  This  would  not  necessarily,  under 
our  law,  in  my  opinion,  vitiate  the  election.  In  the  sixth  section  of 
the  election  law,  the  county  commissioners  are  required  to  cause  three 
written  notices  to  be  posted  up  in  each  election  precinct,  which  notice 
shall  contain  a  list  ot  all  the  offices  to  be  balloted  for  at  said  election; 
but  nothing  is  said  about  the  place  of  holding  the  election.  Still  I 
think  that  by  implication  it  is  intended  that  the  place  of  the  election 
is  to  be  within  the  precinct,  but  it  is  not  positively  required. 

7th  question  Do  you  then  think  that  a  man  may  lawfully  vote  in 
anotner  county  than  that  in  which  he  resides,  when  the  statute  ex- 
pressly provides  that  he  must  have  resided  in  the  county  where  he 
does  vote  twenty  days  next  preceding  the  election  ? 

Answer.  No,  sir;  I  do  not;  for  then  he  is  voting  in  and  for  another 
county  than  his  own;  he  must  vote  at  an  election  held  for  the  par- 
ticular county  in  which  he  resides,  and  not  another. 

8th  question.  Is  there  anything  in  the  statute  which  authorizes  an 
election  for  a  precinct  to  be  held  without  the  precinct? 

Answer.  No,  sir;  there  is  nothing  which  positively  authorizes  it; 
and  there  is  nothing  which  positively  forbids  it. 

9th  question.  You  think  the  correct  return  to  be  made  by  a  county 
clerk  is  an  abstract  of  the  votes  cast  in  each  precinct;  is  this  the  literal 
reading  of  the  statute,  or  your  construction  of  the  intention  of  the 
legislature? 

Answer.  The  opinion  of  the  board  of  canvassers  was  unanimous 
that  the  correct  way  is  for  the  county  clerk,  together  with  two  disin- 
terested householders,  chosen  by  him,  to  open  the  returos  of  the  dif- 
ferent election  precincts  and  make  abstracts  of  the  votes  of  each;  and, 
in  case  of  a  territorial  officer  or  delegate,  to  transmit  those  abstracts 
to  the  governor;  an«l  that  it  is  not  strictly  a  compliance  with  the  law 
for  him  to  send  a  mere  aggregate  of  the  vote  of  the  county,  nor  a  cer- 
tified majority  for  any  one  candidate;  this,  I  think,  is  the  fair  con- 
struction of  the  law,  both  from  its  letter  and  spirit;  I  will  now  answer 
the  literal  part  of  your  question,  by  giving  you  the  words  of  the 
statute :  The  fourteenth  section  relates  to  the  voting  in  each  precinct, 
and  is  as  follows  :  •*  At  the  close  of  the  canvass,  one  of  the  poll-books 
and  all  of  the  ballots  cast  shall  be  delivered  to  one  of  the  judges  for 
safe-keeping,  and  the  other  poll-book,  securely  enclosed  and  sealed, 
shall  be  within  three  days  thereafter  conveyed  to  the  county  clerk  by 
one  ot  the  board.  Section  fifteen.  On  the  reception  of  said  returns  by 
said  clerk,  he,  together  ^ith  two  disinterested  householders,  chosen 
by  him,  shall  open  said  returns  and  make  abstracts  of  the  votes  cast 
for  each  several  office  at  said  election."    And  the  act  approved  Feb- 
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ruary  13,  1857,  is  as  follows :  **  Section  first.  That  at  the  election 
for  a  delegate  to  Congress  and  the  several  territorial  and  other  officers 
provided  for  in  the  aforesaid  act,  the  connty  clerk  of  the  several 
counties  shall  transmit  by  mail  or  otherwise  abstracts  of  the  votes 
cast  for  each  territorial  oflScer  and  delegate  to  Congress  to  the  gov- 
ernor," &c. 

SAMUEL  W.  BLACK. 

Saturday  Evening,  January  19,  1861. 

Erastus  D.  Webster,  of  lawful  age,  being  first  duly  sworn,  makes 
the  following  answers  to  the  questions  proposed,  to  wit: 

Ist  question.  What  is  your  age,  occupation,  and  place  of  residence? 

Answer.  Age,  33  years;  occupation,  printer;  and  residence,  Omaha, 
Nebraska. 

2d  question.  Did  you  see  the  witnesses,  Warford,  Hack,  and  Cox, 
who  have  testified  on  behalt  ot  Mr.  Daily  in  this  contest,  during  their 
visit  to  Omaha  to  give  their  testimony  ? 

Answer.  I  saw  Hack;  I  don't  thiok  I  saw  the  others. 

3d  question.  Do  you  know  of  your  own  knowledge,  or  from  any- 
thing you  have  heard,  of  any  sum  or  sums  of  money  being  oflFered  to 
them,  or  either  of  them,  for  any  purpose  while  in  Omaha? 

Answer.  I  don't  know  of  my  own  knowledge  of  any  money  being 
oflFereJ  either  of  them  while  here;  have  heard  a  rumor  that  money 
was  offered  one  of  them  by  some  of  Mr.  Morton's  friends  to  abscond 
and  not  give  his  testimony;  Westermann  told  me. 

4th  question.  Do  you  know  who  made  the  offer  of  money  which 
Westermann  ascribed  to  Morton's  friends? 

Answer.  I  don't  know. 

5th  question.  Do  you  know  who  does  know  ? 

Answer.  1  do  not. 

6th  question.  Have  you  ever  heard  ? 

Answer.  I  have  not. 

7th  question.  Do  you  know  of  any  sum  or  sums  of  money,  or  any 
other  valuable  consideration,  having  been  offered  to  any  person  or 
persons  on  the  day  of  the  late  congressional  election,  (the  9th  of  Oc- 
tober last,)  or  at  any  time  before  or  after,  for  the  purpose  of  influ- 
encing them,  or  any  person  through  them,  to  vote  for  Samuel  G. 
Daily,  the  contestant  in  this  case,  either  in  the  Omaha  precinct  or 
any  other  precinct  of  the  Territory? 

Answer.  I  do  not. 

8th  question.  It  was  stated  by  Hack  that  the  offer  of  money  made 
to  him  was  made  on  Saturday,  the  15th  of  December  last,  at  the  in- 
terbection  of  Farnham  and  Thirteenth  streets,  and  in  the  forenoon. 
Where  was  Morton  on  the  forenoon  of  that  day  ? 

Answer.  I  don't  know  where  he  was.  He  was  generally  at  the 
capitol  on  Saturday. 

yth  question.  Did  you  ever  yourself  offer,  or  know  of  any  other 
person  offering,  to  any  person  or  persons  any  interest  in  a  claim  against 
the  Territory  or  the  United  states  set  up  by  King  &  Wood,  or  any 
other  person  or  persons,  to  be  prosecuted  before  Congress  by  S.  G. 
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Daily,  the  contestant,  for  the  purpose  of  influencing  their  votes,  or 
inducing  them  to  influence  the  votes  of  others  to  the  said  Samuel  Gt, 
Daily  at  the  late  congressional  election  ;  or  did  you  ever  make  any 
proposition  to  any  person  of  tlie  character  designated  ? 

Answer.  No.     I  had  no  interest  to  offer. 

10th  question.  Did  you  not  propose  to  A.  J.  Hanscom  that  if  he 
would  go  in  lor  Daily  for  delegate,  and  carry  what  votes  he  could 
with  him,  that  Daily  would  push  this  claim  before  Congress,  and  that 
yourself,  Hanscom,  Daily,  and  King  &  Wood,  would  divide  whatever 
Daily  might  succeed  in  getting? 

[Objected  to  by  attorneys  ior  Mr.  Daily  for  the  following  causes : 
Ist.  The  question  is  leading.  2d.  Any  proposition  not  accepted  could 
have  no  prejudicial  iDfluence.  3d.  The  question  seeks  to  lay  the  founda- 
tion to  contradict  their  own  witness.  4th.  Mr.  Daily  would  not  be 
bound,  if  it  be  true,  without  having  knowledge  of  the  same.] 

Answer.  No  ;  I  never  made  such  a  proposition  to  Mr.  Hanscom. 
Once,  when  conversing  about  the  congressional  election  with  Mr. 
Hanscom^  and  while  he  was  trying  to  convince  me  that  Mr.  Daily 
was  opposed  to  all  our  local  interests,  and  that  Mr.  Morton  was  tiavor- 
able  to  our  interests,  he  said,  in  a  jocular  way,  that  with  Morton  in 
Congress  our  local  interests  here  would  all  be  advanced — that  Morton 
would  go  for  such  things  as  his  friends  wanted,  and  there  would  be 
something  to  divide.  And  I  replied,  that  Morton  living  in  Nebraska 
City,  a  rival  of  this  town,  would  be  hostile  to  our  interests,  while 
Daily,  living  at  a  town  which  in  no  sens^  could  be  considered  a  rival 
of  this,  would  be  more  likely  to  advance  our  interests  than  Morton, 
and  there  would  be  as  much  to  divide  with  Daily  as  Morton.  This 
was  made  in  the  same  jocular  way.  During  the  conversation  some- 
thing was  said  about  the  King  &  Wood  claim,  and  about  dividing, 
but  nothing  in  seriousness.  Mr.  Hanscom  is  in  the  habit  of  talking 
in  that  jocular  way  about  such  things,  but  I  did  not  suppose  he  was 
serious,  don't  now  suppose  so,  and  1  know  I  was  not. 

11th  question.  Of  what  newspaper  are  you  the  editor,  and  what  are 
your  politics? 

Answer.  The  Nebraska  Republican.     Politics,  republican. 

12th  question.  What  proportion  of  the  electors  of  the  Omaha  pre- 
cinct are  of  German  birth  ?     Give  your  best  judgment. 

Answer.  I  should  think  there  were  thirty  German  voters. 

Cross-examined. 

1st  question.  What  is  the  current  understanding  here  as  to  all  the 
Germans  of  this  precinct  who  exercise  the  elective  franchise,  having 
been  naturalized  or  declared  their  intentions  of  becoming  citizens? 

Answer.  The  understanding  is  that  they  have  declared  their  in- 
tentions. 

2d  question.  Did  you  ever  hear  the  fact  called  in  question  ? 

Answer.  I  never  did. 

3d  question.  How  long  have  you  been  a  resident  of  this  precinct? 

Answer.  About  eighteen  months. 

4th  question.  What  do  you  know  about  the  friends  of  Mr.  Morton, 
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on  the  day  of  the  late  general  election  in  October  last,  parading  abont 
the  polls  with  banners  and  martial  masic  ? 

Answer.  I  know  that  there  was  a  wagon  driven  up  and  down  the 
street  with  a  band  of  martial  music  in  it,  and  that  a  banner  was 
hung  over  the  door  of  the  building  in  which  the  poll  was  held. 

5th  question.  What  do  you  know  about  the  friends  of  Mr.  Morton, 
on  the  day  of  the  late  general  election  in  October  last,  having  quan- 
tities of  ardent  spirits  here  in  this  precinct,  and  making  considerable 
use  of  the  same  ? 

Answer.  I  know  nothing  of  it. 

6th  question  What  do  you  know  of  democrats  getting  intoxicated 
on  that  day  and  voting  twice,  or  offering  to  do  so? 

Answer.  I  know  of  none  voting  or  otfering  to  vote  twice  of  my  own 
knowledge. 

7th  question.  State  what  you  heard  about  it. 

Answer.  1  heard  a  general  talk  that  there  were  some  of  the  Irish 
voters  offering  to  vote  the  second  time.  I  heard  both  republicans  and 
democrats  say  so,  and  also  say  that  some  of  them  were  stopped.  I 
heard  charges  that  some  of  them  did  vote  twice. 

Ee- examined. 

1st  question.  Can  you  now  state  where  Mr.  Morton  was  on  Satur- 
day, the  fifteenth  of  December? 

Answer.  In  the  afternooQ  of  that  day  he  was  in  the  secretary's 
oflSce,  in  the  capitol  building. 

2d  question.  How  was  he  usually  engaged  Saturdays,  during  the 
session  of  the  legislature? 

Answer.  Paying  the  members. 

Be'Cross-examined. 

Ist  question.  Do  you  wish  to  be  understood  as  saying  that  Mr. 
Morton  was  engaged  the  whole  day  of  Saturdays  in  paying  off  mem- 
bers from  the  very  commencement  of  the  session  of  the  legislature? 

Answer.  I  mean  to  say  that  I  saw  a  notice  in  his  office  that  he 
would  pay  on  Saturdays,  and  that  he  was  generally  there  on  that 
day  engaged  in  that  business,  at  intervals  during  the  day,  as  they 
called  tnr  their  pay. 

2d  question.  Did  you  see  him  in  his  office  on  the  15th  of  December? 
If  60,  htate  at  what  hour  in  the  day. 

Answer.  I  did,  and  repeatedly  ;  from  one  o'clock  until  four  p.  m. 

3d  question.  What  enables  you  to  state  that  he  was  engaged  gen- 
erally ot  Saturdays  all  day  paying  the  members? 

Answer.  I  had  accounts  lor  printing  which  I  called  on  him  on 
those  days  to  pay,  and  saw  him  engaged  in  that  business,  and  in  ad* 
dition  I  was  a  reporter  of  the  proceedings  of  the  legislature,  and  was 
frequently  in  his  office. 

4th  question.  Do  you  know,  and  are  you  willing  to  state,  that  he 
was  at  his  office  on  the  forenoon  of  the  15th  of  December  last  ? 

Answer.  I  do  not  know  whether  he  was  or  not. 
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5th  question.  At  what  hour  in  the  forenoon  did  the  legislature 
generally  adjourn  tc  ? 

Answer.  At  ten  o'clock  in  the  forenoon. 

E.  D.  WEBSTER. 


Monday  Morning,  Jamuiry  21,  1861. 

Timothy  Kelley,  of  lawful  age,  being  first  duly  sworn  according  to 
law,  makes  the  following  answers  to  the  questions  proposed,  to  wit: 

Ist  question.  What  is  your  age,  occupation,  and  place  of  residence  ? 

Answer.  About  thirty  years  old  ;  occupation,  farmer  and  laborer  ; 
residence,  Omaha  City,  Nebraska. 

2d  question.  State  whether  you  required  your  fees  to  be  paid  before 
giving  your  testimony  in  this  contest  for  Mr.  Morton? 

Answer.  I  did  not  know  whether  it  was  lawful  or  not ;  but  I  was 
engaged  by  another  man,  who  was  paying  me  for  working.  I  would 
not  leave  oflF  work  for  the  other  man  until  I  got  my  fees,  and  I  got 
them. 

3d  question.  Has  any  one  spoken  to  you  to  induce  you  not  to  testify 
in  this  case;  and  if  so,  whom  ? 

Answer.  No  person  has, 

4th  question.  Have  you  not  had  a  conversation  this  morning  with 
George  M.  Mills  in  relation  to  giving  your  testimony  in  this  contest? 

Answer.  Just  as  I  was  coming  up  here  he  was  passing  by,  and  I 
hallooed  to  him,  and  asked  him  whether  he  remembered  anything 
about  the  conversation  that  was  between  us  the  day  before  the  election. 
He  denied  remembering  anything  about  it.  We  were  conversing 
about  five  minutes.  There  were  several  others  present  at  the  same 
time. 

5th  question.  State  what  the  conversation  was  which  you  alluded 
to  when  you  hallooed  to  Mills — that  is,  the  conversation  you  had 
with  him  the  day  before  the  election. 

[The  fifth  question  is  objected  to  by  attorneys  for  Mr.  Daily,  on  the 
ground  that  Mr.  Daily  is  in  no  way  bound  by  the  conversation  referred 
to.] 

Answer.  He  met  me  near  the  Western  Exchange  Bank  building, 
in  the  day  time,  the  day  before  the  election.  I  could  not  exactly  tell 
the  whole  of  the  conversation.  He  told  me  that  there  was  going  to 
be  a  dance  in  **  Irish  Town'*  that  night,  and  he  would  meet  me  there. 
I  got  there  and  remained  a  long  time  before  I  happened  to  see  him — 
I  suppose  between  eight  and  nine  o'clock.  Just  as  I  was  leaving  the 
dance  house,  determined  to  come  home,  I  met  him  and  Jerry  Lenne- 
hen  in  conversation.  I  did  not  like  to  interfere  or  interrupt  him  ; 
but,  through  what  he  had  told  me  in  the  evening,  I  thought  I  would 
wait  and  get  an  answer.  So  they  were  about  through  their  conversa- 
tion, and  turned  over  to  me.  **  Now,"  says  he,  **  if  you  will  do  all 
you  can  and  help  us  through  this  election,  we  will  pay  you  well  for 
it."  **  Well,"  says  I,  "  how  much  do  you  want  to  pay?"  He  drew 
three  cartridges  of  gold,  which  I  supposed  from  the  weight  were  gold  ; 
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I  broke  the  end  of  one  which  I  had  in  my  hand,  he  still  holding  the 
other  two.  *'  This  you  will  get,"  he  says,  '*  when  we  see  you  work 
on  to-morrow,  and  a  dollar  besides  for  each  vote  you  get  that  we  have 
proof  of."  I  told  him  I  would  not  take  it  until  I  had  seen  Morton 
on  to-morrow  morning,  and  then  I  would  let  him  know  what  to  do. 
In  the  morning  of  the  day  of  the  election,  some  time  before  nine 
o'clock — I  had  not  interfered  with  anybody  during  the  time — I  met 
him  (Mr.  Mills)  to  see  what  he  thought  of  the  thing.  He  asked  me 
why  I  was  not  going  to  work  about  it.  I  told  him  I  was  not  going 
to  do  it.  He  asked  what  was  the  reason.  I  told  him  that  any  of  the 
boys  would  not  sell  their  vote  for  a  dollar.     I  believe  that  is  all. 

6th  question.  Is  the  Mr.  Mills  now  present  the  same  one  with  whom 
you  had  this  conversation  ? 

Answer.   Yes,  sir. 

7th  question.  How  much  money  was  there  in  one  of  those  pack- 
ages? 

Answer.  I  could  not  tell;  I  did  not  count  it;  I  should  suppose  by 
weight  there  was  between  fifty  and  a  hundred  dollars. 

8th  question.  Did  Mills  name  any  sum  that  he  would  give  you  if 
you  would  go  in  and  work  for  Daily  ? 

Answer.  None  but  these,  and  a  dollar  for  each  vote  that  they  would 
have  proof  of. 

9th  question.  Did  he  tell  you  how  he  raised  that  money,  and  of 
whom  he  got  it  ? 

Answer.  I  asked  him  whose  money  it  was,  and  he  said,  It  makes  no 
difierence  when  you  get  it. 

10th  que  tion.  Do  you  know  any  person  who  did  get  that  money, 
or  any  portion  of  it,  or  any  other  money  for  supporting  Daily? 

Answer.  1  do  not  know,  sir,  but  have  been  told  that  the  two  broth- 
ers Lennehen  got  a  part  of  it;  this  is  only  what  I  have  heard  other 
people  say. 

11th  question.  Have  you  ever  heard  Mills  say  that? 

Answer.  No,  sir. 

12th  question.  Do  you  know  who  these  two  brothers  Lennehen 
voted  for  ? 

Answer.  No,  sir;  I  could  not  tell. 

13th  question.  Did  you,  after  the  election,  or  on  election  day,  re- 
ceive any  money  from  the  Lennehens,  or  from  Mills,  on  account  of 
the  election,  or  for  services  rendered  at  it  ? 

Answer.  No,  sir,  not  for  that  purpose;  but  I  knew  they  could  not 
spend  their  own  money  as  freely  as  they  did  spend  money  on  election 
day,  unless  they  were  spending  some  other  man's  money;  I  had  no 
money  to  spend  only  when  they  called  me  up  to  drink. 

14th  question.  What  are  their  politics? 

Answer.  They  were  democrats;  they  used  to  be,  except  when  they 
may  be  paid  for  turning  the  other  way. 

15th  question.  Don't  you  know  that  these  two  Lennehens,  and  from 

n'mti  I  ^  .  -tlve  others  with  them,  voted  for  Daily,  in  consideration  of 

prtld  to  them  or  some  of  them  by  Mills  or  some  other  of  Daily's 

er*  No,  sir. 
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Cross-eaximined. 

Ist  question.  Are  you  a  native  of  Ireland?  If  so,  how  long  have 
you  been  a  resident  of  this  country? 

Answer.  Yes,  sir.  I  suppose  I  have  been  a  resident  of  this  country 
over  ten  years. 

2d  question.  You  speak  of  having  a  conversation  with  Mr.  Mills 
on  the  night  before  the  election,  at  which  you  say  he  exhibited  to  you 
three  cartridges  of  gold.  What  was  it  in  ?  Describe  the  cartridges 
as  near  as  you  can. 

Answer.  To  the  best  of  my  recollection  it  was  wrapped  in  yellow 
wrapping  paper. 

3d  question.  Had  each  of  them  a  string  tied  round  them  ? 

Answer.  Not  that  I  noticed. 

4th  question.  Did  it  take  place  in  the  house  or  out  doors ? 

Answer.  It  was  out  doors. 

6th  question.  Who  was  present? 

Answer.  There  was  nobody  present;  Lennehen  was  after  leaving. 

€th  question.  Was  there  moonlight  that  night  ? 

Answer.  No,  sir;  it  was  a  dark  bright  night. 

7th  question.  How  do  you  know  that  either  of  these  packages  con- 
tained gold? 

Answer.  I  opened  the  end  of  one  I  got  in  my  hands,  and  saw  it. 

8th  question.  Then  you  knew  it  was  gold  from  seeing  it,  do  you, 
on  that  night  when  you  say  there  was  no  moonlight? 

Answer.  Yes,  sir.  Besides  what  I  had  seen  the  first  piece,  I  knew 
the  whole  cartridge  contained  gold  by  the  weight.  Jerry  Lennehen 
told  me,  after  I  had  parted  with  Mr.  Mills,  that  we  could  make  a  good 
thing  out  of  this  election  if  we  would  keep  it  secret. 

9th  question.  Were  the  three  cartridges  about  the  same  size? 

Answer.  I  thought  so,  from  seeing  the  other  two  in  his  hand.  I 
did  not  take  hold  of  the  other  two,  and  he  was  afraid,  when  I  had  the 
one  in  my  hand,  that  I  would  not  hand  it  to  him  back  quick  enough, 
while  I  was  examining  it  to  see  whether  it  was  gold;  I  was  afraid  it 
was  silver. 

10th  question.  About  how  much  would  the  cartridge  you  had  in 
your  hand  weigh? 

Answer.  I  could  not  tell. 

11th  question.  Will  you  state  about  how  much?  Give  us  your 
opinion. 

Answer.  I  could  not  tell  how  much,  but  it  weighed  pretty  heavy. 
I  should  think  there  was  fifty  dollars  or  more  in  it,  by  the  weight 
and  appearance;  I  cannot  exactly  tell;  I  never  weighed  gold;  and  he 
look  it  from  me  so  quick  that  he  hardly  gave  me  time  to  examine  it. 

12th  question.  About  how  many  inches  long  was  the  cartridge? 
Give  us  your  best  opinion. 

Answer.  It  was  somewhere  about  an  inch  and  a  half  to  two  and  a 
half,  I  thought. 

13th  question.  In  your  direct  examination  you  state  that  you  told 
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Mills  that  you  would  see  Mr.  Morton,  and  let  him,  Mills,  know  about 
it  the  next  morning.     Did  you  accordingly  see  Mr.  Morton? 

Answer.  No,  sir;  he  had  left  town. 

14th  question.  Did  you  go  to  look  for  him  to  see  about  it? 

Answer.  As  I  came  up  town,  I  inquired,  and  was  told  he  had  gone 
to  Nebraska  City. 

15th  question.  What  do  the  two  Lennehens  follow,  of  whom  you 
have  spoken  ? 

Answer.  I  suppose  they  are  laboring  men.  One  of  them,  at  the 
time,  kept  a  grog-shop,  and  had  a  great  deal  of  influence  with  a  lot  of 
the  boys — had  dances  and  balls  once  or  twice  a  week,  someiimes,  be- 
fore election. 

16th  question.  Do  you  swear  that  this  man  who  had  a  drinking 
saloon,  and  gave  balls  once  or  twice  a  week,  had  no  money  to  spend 
on  the  day  of  election,  unless  it  had  been  given  to  him  for  his  vote? 

Answer.  I  don't  swear  that,  sir;  I  know  he  would  not  spend  his 
own  money  as  free  as  he  did,  in  other  men's  business,  on  the  day  of 
election. 

17th  question.  Did  you  not  state  in  your  direct  examination  that 
he  had  no  money  to  spend,  as  he  did  on  the  day  of  the  election,  un- 
less it  had  been  given  to  him  by  somebody  for  his  vote? 

Answer.  No,  sir;  I  did  not  state  any  such  thing.  I  stated  he  would 
not  spend  his  money  as  freely  as  he  did,  unless  he  got  it  of  some  one 
else.  If  it  was  put  down  diflerently  from  that,  it  was  put  down 
wrong. 

18th  question.  What  do  you  know  of  your  own  knowledge,  or 
from  what  you  have  heard  others  say,  about  some  of  your  countrymen 
voting  twice  for  Mr.  Morton  at  this  precinct  on  the  day  of  the  late 
general  election? 

[Objected  to  by  attorney  for  Mr.  Morton,  on  the  ground  that  it  is 
not  proper  cross-examination,  and  it  is  not  proper  for  the  witness  to 
state  hearsay.] 

Answer    Yes,  by  what  I  have  been  told  by  others. 

]yth  question.  jState  how  many. 

Answer.   1  heard  of  one. 

20th  question.  Have  you  not  heard  of  more  than  one  ? 

Answer.   Could  not  recollect  now. 

21st  question.  Don't  you  know  of  your  own  knowledge  of  one  or 
more  voMng  for  Mr.  Morton  twice,  at  this  precinct,  on  the  day  of  tie 
late  general  election  ? 

Answer.  No,  sir;  I  have  not  seen  any  man  vote  twice  that  I  re- 
member.    1  only  know  from  rumor. 

22d  question.  Have  you  not  heard  more  than  one  of  your  country- 
men say  he  voted  for  Mr.  Morton  twice  ? 

[Objected  to  by  attorney  for  Mr.  Morton,  on  the  ground  that  it 
calls  tor  hearsay.] 

Answer.  I  may  have  heard  it  at  the  time,  but  can't  recollect  now. 
2bil  question.    What  do  you  know^  of  your  own  knowledge,  or  Irom 
what  }ou  have  beard  others  say,  about   the  arrangement  made  lor  a 
number  of  your  countrymen  to  cume  from  the  county  of  Sarpy,  after 
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they  had  voted  there,  to  the  Omaha  precinct,  and  vote  again  here  for 
Mr.  Morton,  at  the  late  general  election? 

[Objected  to  by  attorney  for  Mr.  Morton,  on  the  ground  that  it 
calls  lor  hearsay.] 

Answer.  I  don't  recollect  anything  about  it. 

24th  question.  Don't  you  know  that  a  number  did  come  from  there 
here  on  that  day,  and  vote  for  Mr.  Morton  ? 

Answer.  I  don't  know  where  those  Irishmen  lived,  whether  in  this 
county  or  Sarpy;  but  one  man,  Morris  Dee,  tried  to  vote  here,  but 
was  not  allowed,  because  he  lived  in  Sarpy  county. 

25th  question.  Do  you  belong  to  the  democratic  party? 

Answer.  Yes,  sir;  I  always  did  belong  to  it. 

26th  question.  Has  Mr.  Mills,  of  whom  you  have  spoken,  hereto- 
fore belonged  to  the  democratic  party  ? 

Answer.  I  could  not  tell  whether  he  has  or  not. 

27th  question.  Have  not  you  so  understood? 

Answer.  The  talk  used  to  be  that  he  was  one,  but  I  have  no  cer- 
tainty of  it. 

Re'examined. 

1st  question.  When  you  say  the  conversation  with  Mills  to3k  place 
on  a  dark  bright  night,  do  you  mean  that  it  was  bright  starlight? 

Answer.  Yes,  sir;  there  was  no  moon  shining. 

2d  question.  Have  you  been  much  accustomed  to  handling  gold, 
and  can  you  judge  readily,  from  the  feeling,  of  its  amount? 

Answer.  Yes,  sir. 

Be-cross-ezamined. 

1st  question.  Was  it  not  cloudy  on  the  night  before  the  election, 
until  a  late  hour  of  the  night? 

Answer.  No,  sir;  it  was  not  very  cloudy.  It  was  just  so  you  could 
see  the  stars  through  the  clouds,  at  the  time  I  have  spoken  of,  which 
was  between  eight  and  nine  o'clock. 

2d  question.  Weie  you  not  at  the  democratic  meeting  that  night  in 
front  of  the  Exchange  ? 

Answer.  I  was  there  a  few  minutes. 

TIMOTHY  KELLY. 

John  C.  Hileman,  of  lawful  age,  being  first  duly  sworn  according 
to  law,  makes  the  following  answers  to  the  questions  proposed,  to 
wit: 

1st  question.  What  is  your  age,  occupation,  and  place  of  residence? 

Answer.  Age,  thirty-three  years;  occupation,  sheriff  of  Douglas 
county;  residence,  Omaha,  Nebraska. 

2d  question.  Did  you,  prior  to  the  election,  or  on  the  day  of  elec- 
tion, collect  or  receive  money  from  any  person  or  persons  for  the  pur- 
pose of  being  used  to  advance  Daily's  interests,  or  procure  votes  for 
him,  at  the  late  general  election? 

[Objected  to  by  attorneys  for  Mr.  Daily,  on  the  ground  of  irrele- 
vancy.] 
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Answer.  I  did  not. 

3d  question.  Do  you  know  of  any  one  who  did,  either  before  or 
since  the  election  ? 

[Objected  to  by  attorneys  for  Mr.  Daily,  on  the  same  ground.] 

Answer.  Of  my  own  knowledge,  I  do  not. 

4th  question.  Do  you  know  by  any  other  means  ? 

[Objected  to  by  the  attorneys  for  Mr.  Daily,  on  the  ground  that  it  is 
an  improper  inquiry.] 

Answer.  Nothing,  only  I  may  have  heard  it  reported  that  certain 
parties  had  money;  but  of  the  truth  of  it  I  do  not  know. 

5th  question.  Did  you,  yourself,  contribute  any  money  to  be  used 
at  eaid  election,  on  behalf  of  Daily  ? 

Answer.  I  contributed  a  few  dollars,  the  benefit  of  which  might  have 
gone  for  Mr.  Daily. 

6th  question.  To  whom  did  you  pay  this  money? 

Answer.  I  presume  it  was  paid  to  this  man  that  keeps  the  grocery 
down  here  where  the  election  was  held,  whose  name  is  Michael  Riley, 
I  think. 

7th  question.  To  whom  did  you  pay  the  money  in  person  ? 

Answer.  I  paid  it  to  an  Irishman  whose  name  I  do  not  know. 

8th  question.  How  much  did  you  pay  him  ? 

Answer.  I  think  about  three  dollars. 

9th  question.  Will  you  state  what  conversation  took  place  between 
you  and  him  at  the  time  you  paid  him  the  three  dollars. 

[This  inquiry^  and  all  others  of  a  like  nature,  are  objected  to  by 
attorneys  for  Mr.  Daily.] 

Answer.  He  said  a  number  of  his  countrymen  were  favorable  to  the 
republican  ticket,  and  he  would  like  me  to  give  him  a  few  dollars  to 
treat  the  boys.  This  is  about  the  substance  of  it,  as  near  as  I  can 
recollect. 

10th  question.  Do  you  know  anything  about  a  sum  of  money  raised 
by  republicans  and  put  into  the  hands  of  George  M.  Mills,  to  be  used 
by  him  in  influencing  certain  Irishmen  to  vote  for  Mr.  Daily  ? 

Answer.  I  understood  that  Mills  had  a  few  dollars,  the  exact 
amount  of  which  I  did  not  know.  Of  my  own  knowledge  I  do  not 
know  it. 

11th  question.  Don't  you  know,  of  your  own  knowledge,  that  a 
large  sum  of  money  was  offered  to  Timothy  Kelly,  Michael  and 
Jerry  Lennehen,  for  the  purpose  of  inducing  them  to  go  for  Daily? 

Answer.  I  don't  know  of  the  republicans  offering  any  large  sums 
of  money.  I  heard  it  said  on  the  day  of  election  that  a  large  sum  of 
money  was  offered  to  Mr.  Kelly  by  the  democrats,  in  order  to  secure 
the  influence  of  his  countrymen. 

12th  question.  Have  you  contributed  any  money  since  the  election, 
for  the  purpose  of  discharging  obligations  created  before  it,  or  since, 
in  influencing  the  election  favorably  to  Mr.  Daily  ? 

Answer.  Not  a  cent. 

13th  question.  Do  you  intend  to  swear  that  this  three  dollars  was 
all  the  money  contributed,  handled  or  received  by  you  for  the  purpose 
of  influencing  the  election  in  iiavor  of  Mr.  Daily,  or  any  other  person, 
a  candidate  at  that  election  ? 
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Answer.  I  had  eome  money — ^a  small  sum — which  I  gave  for  the 
benefit  of  those  who  were  on  the  representative  republican  ticket. 

14th  question.  How  large  a  sum  ? 

Answer.  Perhaps  ten  or  fifteen  dollars.  It  may  have  been  a  little 
more  or  a  little  less.     I  do  not  now  recollect. 

[The  question  and  answer  is  objected  to  by  attorneys  for  Mr.  Daily, 
on  the  ground  above  indicated,  and  on  the  ground  that  Mr.  Daily 
ought  not  to  be  held  responsible  for  acts  done  for  the  benefit  of  any 
other  persons.] 

15th  question.  To  whom  was  this  money  paid  ? 

Answer.  I  believe  a  part  of  it  was  paid  to  the  same  party  who  re- 
ceived the  other,  and  the  balance  I  don't  recollect  what  became  of  it, 
although  I  know  I  paid  out  about  that  amount  of  money  to  some 
persons. 

16th  question.  You  say  you  had  about  that  sum.  Do  you  mean  to 
say  it  was  your  own  or  some  that  had  been  collected  by  you? 

Answer.  A  part  of  it  was  my  own,  and  a  part  of  it  I  received  from 
candidates  for  representative. 

17th  question.  You  say  you  heard  it  rumored  that  a  large  amount 
of  money  was  offered  to  Kelly  to  get  him  to  influence  his  countrymen 
to  vote  for  Mr.  Morton,  and  that  it  was  offered  by  democrats.  Do 
you  consider  George  M.  Mills  a  democrat  ? 

Answer.  No,  sir ;  not  in  the  full  sense  of  the  term. 

18th  question.'  What  is  your  politics? 

Answer.  I  am  a  republican. 

JOHN  C.  HILEMAN. 

Timothy  Donovan,  of  lawful  age,  being  first  duly  sworn,  makes  the 
following  answers  to  the  questions  proposed,  to  wit : 

Ist  question.   What  is  your  age,  occupation,  and  place  of  residence? 

Answer.  Age,  about  thirty-five ;  occupation,  bootmaker ;  and  resi- 
dence, Omaha,  Nebraska. 

2d  question.  Were  you  in  Omaha,  and  did  you  vote  in  the  Omaha 
precinct,  at  the  late  election  for  delegate  ? 

Answer.  Yes,  sir. 

3d  question.  Do  you  know  of  any  person  or  persons  offering  any 
Bum  or  sums  of  money,  or  other  consideration  of  value,  to  any  person 
or  persons,  for  the  purpose  of  influencing  them,  or  through  them,  any 
other  person  or  persons,  to  vote  or  throw  their  influence  for  Mr.  Daily 
as  delegate,  at  said  election  ? 

[Objected  to  by  attorneys  for  Mr.  Daily,  for  irrelevancy.] 

Answer.  No,  sir  ;  I  never  did. 

4th  question.  Do  you  know  anything  in  relation  to  Michael  or  Jerry 
Lennehen's  being  offered  money  about  the  time  of  the  election,  for 
that  purpose  ? 

Answer.  No,  sir  ;  I  never  did.     I  heard  it  talked  of  on  the  streets. 

Cross-examined. 

Ist  question.  I  infer  from  your  name  that  you  are  an  Irishman. 
State  whether  you  are  acquainted  with  most  or  all  of  your  countrymen 
who  reside  in  this  place,  and  whether  you  know  them  by  sight. 
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Answer.  I  am  an  Irishman.  I  believe  I  know  the  greater  portion 
of  them. 

2(1  question.  Did  you  attend  the  poll  of  election  held  in  this  precinct 
in  October  last?  and  if  so,  state  whether  you  saw  countrymen  of  yours 
at  the  poll,  who  are  not  residents  of  this  place. 

Answer.  I  attended  the  poll  a  little,  not  much.  I  saw  no  country- 
men of  mine  at  the  poll  who  are  not  residents  of  this  place,  that  I 
know  of. 

his 

TIMOTHY  X  DONOVAN. 

mark. 

[Attorney  for  Mr.  Morton  offers  in  evidence  a  paper  hereunto  an- 
nexed, marked  "H;"  also,  a  paper  hereunto  annexed,  marked  *'I."J 

[Attorneys  for  Mr.  Daily  object  to  their  introduction,  on  the  ground 
that  they  are  not  evidence  and  are  immaterial.] 

And  I,  the  said  George  Armstrong,  do  hereby  certify  that  the  tes- 
timony of  the  said  witnesses,  together  with  the  questions  proposed  by 
the  agents  of  the  respective  parties,  were  by  me,  in  the  presence  of  the 
said  agents,  reduced  to  writing  and  read  to  the  said  witnesses  respect- 
ively, and  were  by  them  severally  attested  and  subscribed. 

Witness  my  hand  and  oflScial  seal  this  22d  day  of  January,  A.  D. 
1861. 

[L.  s  ]  GEORGE  ARMSTRONG, 

Probate  Judge. 


Omaha,  N.  T.,  December  6,  1860. 

Sir  :  In  pursuance  of  the  notice  heretofore  given  to  you  of  my 
intention  to  contest  your  election  as  the  delegate  of  the  Territory  of 
Nebraska  to  the  37tli  (Congress,  I  hereby  notify  you  that  I  design,  on 
Monday,  the  17th  instant,  at  9  o'clock  a.  m,  before  the  Hon.  Clinton 
Briggs,  mayor  of  the  city  of  Omaha,  in  the  said  Territory,  at  bis  office 
in  the  said  city,  to  commence  the  examination  of  the  following  persons 
touching  my  right  to  a  seat  in  the  said  Congress,  as  such  delegate, 
namely :  John  Taffe,  residing  at  Omadi,  in  the  county  of  Dakota; 
James  Barrett,  residing  at  Ponca,  Dixon  county;  William  H.  James, 
James  W.  Virtue,  and  F.  M.  Virden,  residing  at  Dakota  City,  in  the 
county  of  Dakota;  C.  H.  Whaley,  of  the  county  of  Platte;  S.  B.  Davis, 
residing  at  Cottonwood  Springs,  in  the  county  of  Shorter;  Henry  W. 
De  Puy,  residing  at  Fontanelle,  in  the  county  of  Washington; 
Frederick  Hedde,  residing  in  the  county  of  Hall;  C.  F.  Dundy,  residing 
at  Falls  City,  in  the  county  of  Richardson;  Evan  Jones,  residing  in  the 
county  of  Washington;  S.  P.  Jenks,  residing  at  Elkhorn,  in  the  county 
of  Douglas;  Jonas  Seely  and  A.  J.  Hanscome,  residing  at  Omaha,  in 
the  county  last  aforesaid;  his  excellency  Samuel  W.  Black,  residing  at 
Nebraska  City,  in  the  county  of  Otoe;  D.  H.  Wheeler,  residincr  in  the 

county  of  Cass;  R.  M.  Hagaman,  J.  Alfred  Potter,  and Wester- 

mann,  whose  christian  name  I  do  not  know,  and  am  notable  to  ascertain, 
residing  at  Niobrara,  in  the  county  of  L'Eau  Qui  Court;  Henry  W. 
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Parker,  residing  at  Austin,  in  the  county  of  Clay;  and  J.  E.  Burbank, 
residinp^  at  Falls  City,  in  the  county  of  Kichardson;  and  to  continue 
the  examination  from  day  to  day,  at  the  same  place  and  hour,  until 
the  same  is  completed. 

SAMUEL  G.  DAILY, 
By  ALFRED  CONKLING, 
WILLIAM  F.  SAPP, 

His  Agents, 
J.  Sterling  Morton,  Esq. 

I  hereby  acknowledge  due  service  of  a  notice,  of  which  the  within 
is  a  copy,  this  6th  day  of  October,  1860. 

J.  STERLING  MORTON. 


Sir  :  In  addition  to  the  witnesses  named  in  my  notice  served  on  the 
6th  instant,  for  examination  before  his  honor  the  mayor  of  Omaha, 
touching  my  right  to  a  seat  as  the  delegate  in  the  next  Congress 
from  this  Territory,  I  now  give  you  notice  that  I  intend  also  to 
examine  W,  TV.  War/ord,  residing  at  Bonhomme,  on  the  east  side  of 
the  Missouri  river,  about  twenty  miles  below  **  Smith's,'*  where  the 
poll  for  the  northern  precinct  of  L'Eau  Qui  Court  county  is  reported 
to  have  been  held ;  and  Jacob  Hack,  residing  at  Yancton  reserve, 
also  on  the  east  side  of  the  Missouri  river ;  the  examination  to 
commence  at  9  o'clock  a.  m.  on  the  18th  instant,  at  the  same  place, 
and  to  be  continued  until  completed.  I  avail  myself  of  this  oppor- 
tunity, also,  to  supply  the  christian  name  of  Mr.  Westermann,  named 
in  my  former  notice  ;  his  name  is  Harman. 
Yours,  respectfully, 

SAMUEL  G.  DAILY, 
By  ALFRED  CONKLING, 
WILLIAM  F.  SAPP, 

His  Agents. 
J.  Sterling  Morton,  Esq. 

I  acknowledge  due  service  of  a  notice,  of  which  the  within  is  a  copy, 
this  8th  day  of  December,  1860. 

J.  STERLING  MORTON. 


Omaha,  Douglas  County,  N.  T., 

December  12, 1860. 

Sir  :  I  hereby  give  you  notice  that  on  the  22d  day  of  December 
instant,  at  9  o'clock  a.  m.,  before  the  Hon.  George  Armstrong, 
probate  judge,  at  his  office  in  this  city,  I  intend  to  examine  Jame^s  E. 
Cox,  of  Yancton  reserve,  in  what  is  known  as  the  Dakota  Territory, 
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as  a  witness  in  my  behalf  in  my  contest  with  you  for  a  seat  in  the 
next  Congress  of  the  United  States  as  the  delegate  from  this  Territory. 
Yours,  &c. 

SAMUEL  G.  DAILY, 
By  ALFRED  CONKLING, 
WILLIAM  F.  SAPP, 

Bis  Agents, 
J.  Sterling  Morton,  Esq. 

Omaha,  December  12,  1860. 
I  hereby  acknowledge  due  service  this  day  of  a  notice,  of  which 
the  within  is  a  copy. 

A.  J.  POPPLETON, 
Agent  and  Attorney  for  J.  Sterling  Morion^  delegate  elect. 


In  the  matter  of  the  contested  election  of  delegate  from  the  Territory  of 
Nebraska  to  a  seat  in  the  STth  Congress  between  J,  Sterling  Morion, 
the  sitting  member,  and  Samuel  G.  Daily,  contestant. 

It  is  hereby  mutually  agreed  between  the  parties  to  substitute 
George  Armstrong,  probate  judge  of  Douglas  county,  in  place  of 
Clinton  Briggp,  mayor  of  the  city  of  Omaha,  to  take  the  depositions 
of  witnesses  in  favor  of  the  contestant,  and  that  the  same  be  taken 
at  the  office  of  the  said  probate  judge,  in  the  city  of  Omaha,  instead 
of  that  of  the  said  mayor,  at  the  times  designated  in  the  notices 
already  served  upon  the  sitting  member  for  that  purpose. 
Dated  Omaha,  Nebraska  Territory,  December  10,  1860. 

ALFRED  CONKLING, 
WILLIAM  F.  SAPP, 

Agents  for  the  contestant, 
A.  J.  POPPLETON, 
Agent  and  attorney  for  J.  Sterling  Morton,  delegate  elect. 


Omaha,  N.  T.,  January  2,  1861. 

Sir:  You  are  hereby  notified  that  on  Saturday,  the  12th  day  of 
January,  A.  D.  1861,  or  as  soon  thereafter  as  the  attendance  of  the 
witnesses  hereinafter  named  can  be  procured,  at  the  office  of  George 
Armstrong,  probate  judge  of  Douglas  county,  Nebraska  Territory, 
in  the  city  of  Omaha,  in  said  county  and  Territory,  I  design  to  com- 
mence the  examination  of  the  following  named  witnesses,  touching 
the  grounds  on  which  I  rest  my  right  to  a  seat  in  the  thirty-seventh 
Congress  as  delegate  from  said  Territory,  to  wit: 

A.  M.  Acton,  James  Miller,  Dr.  Brooks,  (whose  christian  name  is 
unknown  to  this  respondent,)  A.  D.  Kirk,  Felix  Kitch,  Charles 
Martin,  Joseph  Yout,  Joseph  Forney,  and  Charles  Rulo,  of  the  pre- 
cinct of  Rulo  and  county  of  Richardson  ;  F.  A.  Tisdale  and  W.  C. 
Flemming,  of  the  precinct  of  Salem,  in  the  county  of  Richardson; 
Henry  B.  Porter,  of  the  precinct  of  Franklin,  in  the  county  of  Rich- 
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ardson ;  Houston  Nuckols,  of  the  precinct  of  St.  Stephen,  in  the 
county  of  Richardson  ;  J.  B.  Morton  and  J.  V.  Bradway,  of  Pawnee 

City,  in  Pawnee  county  ;  John  W.  Prey,  John  Davidson,  and 

Goodwin,  (whose  christian  name  is  unknown  to  thia  respondent,)  of 
Olatho,  in  the  county  of  Clay ;  Henry  W.  De  Puy,  of  the  county  of 
Washington  ;  Daniel  Walker,  of  Peru,  in  the  county  of  Nemaha ; 
William  Lewis,  of  Linden  Landing,  in  Atchison  county,  Missouri ; 
L.  P.  Gillette,  W.  P.  Birchfield,  and  8.  F.  Nuckols,  of  Nebraska 
City,  in  the  county  of  Otoe;  S.  A.  Strickland,  Charles  Holloway,  and 
Stephen  Wattels,  of  Bellevue,  Sarpy  county  ;  Ira  Prisby,  of  Florence, 
and  E.  B.  Lambson,  of  Kelley  precinct;  E.  D.  Webster,  John  0 
Hileman,  George  M.  Mills,  A.  J.  Hanscomb,  Timothy  Donovan,  and 

Farrell,  (whose  christian  name  is  unknown  to  this  respondent,) 

of  Omaha  City,  in  Douglas  county ;  R.  C.  Barnard,  James  Lamb, 
William  N.  Hagge,  of  the  county  of  Hall ;  Joseph  E.  Johnson,  J. 
H.  Wagner,  of  the  county  of  Buffalo ;  William  B.  Henderson  and 
Robert  Moreland,  of  Kearney  City,  in  Kearney  county ;  Charles 
Jackson  and  William  E.  Hughes,  of  Adell,  Dallas  county,  Iowa  ;  F. 
M.  Reynolds,  L.  P.  Kittle,  of  Fremont,  in  the  county  of  Dodge ; 
Charles  Booge,  of  Sioux  City,  Iowa ;  A.  H.  Redfield,  of  Yancton 
agency,  Dakota  Territory,  Captain  J.  B.  S.  ToJd,  of  Fort  Randall; 
A.  B.  Smith,  W.  P.  Haigis,  and  James  Tufts,  of  Niobrara,  in  the 
county  of  L'Eau  Qui  Court,  and  Samuel  W.  Black,  of  Nebraska  City, 
in  Otoe  county.  All  of  the  above  witnesses  residing  in  the  Territory 
of  Nebraska,  except  where  a  different  residence  is  hereinbefore  ex- 
pressly mentioned.  Said  examination  to  be  continued  from  day  to 
day  until  the  same  is  concluded. 

J.  STERLING  MORTON. 
Samuel  G.  Daily,  Esq. 

January  2,  1861. 

I  hereby  admit  due  service  of  a  notice  of  which  the  within  is  a  true 
copy. 

ALFRED  CONKLING, 
Attorney  for  the  within  named  contestant. 


A. 

Poll-hooks  of  an  election  held  on  the  ^th  day  of  October ^  A.  D.  1860,  at 
the  house  of  A.  B,  Smith,  in  the  northern  precinct  in  UEau  Qui  Court 
county y  Nebraska  Territory^  for  the  purpose  of  electing  one  delegate  to 
Congress^  one  member  to  tlie  legislature  from  the  counties  of  Cedar  and 
L'Eau  Qui  Court,  one  probate  judge  to  Jill  vacancy,  one  commissioner 
for  the  eastern  precinct  to  fit  vacancy,  one  commissioner  for  the  Run- 
ning Water  precinct,  one  surveyor  to  fill  vacancy,  two  justices  and  two 
constables  for  northern  precinct. 

A.  B.  Smith  and  Edward  Vinton  act  as  judges ;  John  L.  Turnon 
and  H.  A.  Kennerly,  recording  clerks  of  election ;  all  being  duly 
qualified  by  subscribing  to  the  following  oath : 
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I  do  solemnly  swear  that  I  will  perform  the  duties  of  judge  (or 
clerk)  of  election  according  to  law,  and  to  the  best  of  my  ability.  So 
help  me  God. 

A.  B    SMITH, 

W.  W.  WARFORD, 

GEORGE  C.  GRANGER, 

Judges  of  Election. 
JOHN  L.  TURNON, 
H.  A.  KENNERLY, 

Clerks. 


Sworn  to  and  subscribed  before  me  this  sixth  day  of  October,  A.  D. 
1860. 

JAMES  TUFTS, 
Probate  Judge  of  L'Eau  Qui  Court  County. 


Ellis  W.  Wall 
C.  P.  Booge 
G,  A.  Fisher 
W.  Cox 
0.  Wilson 
B.  Cadett 
B.  Ester 
Alex.  Rencontre 
Zephy  Rencontre 
Louis  Arshombear 
Henry  Clermont 
A.  B.  Smith 
W.  W.  Warford 
G.  C.  Groninger 
Henry  A.  Kennerly 
J.  L.  Turnon 

E.  Arshombear 
P.  Clermont 
T.  Morllen 
W.  Mansell 
George  Bleach 
Alexander  Florentine 
John  Furlong 
William  Mathews 

25  John  Thompson 

26  F.  Tondron 

F.  D.  Pease 
John  Ree 
Jacob  Hack 
Thomas  Brown 
S.  Albright 
A.  Allstone 

33  S.  Biggolow 

34  Albert  Reyno 

35  John  Lent 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 


27 
28 
29 
30 
31 
32 


36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 


59 
60 
61 
62 
63 
64 
65 
66 
67 


Samuel  Belts 
W.  W.  Adams 
James  E.  Cox 
B,  H.  Wood 
F.  Plugoff 
James  Skinner 
Juhn  Hack 
William  Clayton 
W.  H.  Penrose 
William  Boordeno 
Phelix  Leblanc 

B.  Logoner 
Jeremas  Proteau 
William  0.  Dempsey 
Thomas  Lebarge 
N.Jock 
John  Battiste 

C.  Forsee 
Joseph  Bousmen 
St.  Ange  Celestine 
Edward  Fletcher 

57  Joseph  Bopray 

58  Louis  St.  Ange 

A.  Hamilton 
C.  Campbell 
William  Nansell 
S.  Botteman 
Jo.  Ellis 
Clem.  Lamort 
Pete  Cardanell 

B.  Clermont 
Carduel  Lagrant 

68  Charles  Kip 

69  E.  Kip 

70  Joseph  Poppin 
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71  A.  Dessomett 

97  George  Brown 

72  John  Prozo 

98  Jerome  Irish 

73  E.  Deloria 

99  James  Tillen 

74  B.  Defort 

100  John  Tolman 

75  William  Beam 

101  Albert  Plogoflf 

76  B.  Lecomt 

102  William  Wilson 

77  William  Andrews 

103  James  Semners 

78  C.  Ollison 

104  M.  Arkont 

79  Sup.  Lewis 

105  Francis  Rondell 

80  Joseph  Perish 

106  William  Gierke 

81  Louis  Lecompt 

107  A.  S.  Johnston 

82  Louis  Vossur 

108  J.  P.  Anderson 

83  E.  King 

109  A.  B.  Rolston 

84  John  Collier 

110  J.  R.  Olmstead 

85  F.  Celestine 

111  A.  Assiromnse 

86  J.  Krugsbury 

1 1 2  William  Haynes 

87  F.  Bien 

113  S.  Segur 

88  John  Marsue 

114  Ellis  Jones 

89  W.  D.  Burge 

115  A  Haynes 

90  J.  C.  Burge 

116  Charles  Junster 

91  J.  Wherrey 

117  John  Shorke 

92  Thomas  Williams 

118  John  Ayger 

93  James  Jackson 

119  M.  Clermont 

94  E.  Heaurd 

120  R.  E.  Blanco 

95  J.  Tillen 

121  William  Allsey 

96  J.  Bron 

122  C.  Allsey. 
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Delegate  to  Congress, — J.  Sterling  Morton,  122. 

Council—^.  Bates,  116. 

Justice  cf  the  peace. — A.  B.  Smith,  23. 

Constable. — William  Mansell,  19  ;  C.  Clermont,  1. 

liepresentative. — H.  D.  Booge,  1  ;  A.  H,  Redfield,  1. 

At  an  annual  election  held  at  the  house  of  A.  B.  Smith,  in  the 
northern  precinct,  L*Eau  Qui  Court  county,  Nebraska  Territory,  the 
following  named  persons  received  the  number  of  votes  annexed  to  their 
respective  names  for  the  offices  annexed  thereto: 

Delegate  to  Congress. — J.  Sterling  Morton,  122. 

Council, — Barnabas  Bates,  116. 

Bej[/resentative, — H.  D.  Booge,  1 ;  A.  H.  Redfield,  1. 

Justice  of  the  pea^e, — A.  B.  Smith,  23. 

Constable, — William  Mansell,  4  ;  A.  Clermont,  1. 

Coroner, — William  Mansell,  19. 

We,  the  undersigned  judges  and  clerks,  certify  the  above  number 
of  votes  are  correct,  held  at  this  place,  A.  B.  Smith's  house,  northern 
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precinct,  L'Eau  Qui  Court  coanty,  Nebraska  Territory,  this  day,  Oc- 
tober 9,  1860. 

A.  B.  SMITH, 
GEORGE  C.  GRANGER, 
W.  W.  WARFORD, 

Judges. 
H.  A.  KENNERLY, 
JOHN  L.  TURNON, 

Clerha. 

I  hereby  certify  that  the  above  is  a  correct  copy  of  the  poll-books 
returned  to  me  from  the  northern  precinct,  L'Eau  Qui  Court  county. 

R.  M.  HAGAMAN, 
County  Clerk  in  and  for  UEau  Qui  Court  County^  N.  T. 


B. 

Counties.  For  Delejrate  in  Congress,     For  Delegate  in  Congress, 

Samuel  G.  Daily.  J.  Sterling  Morton. 

Burt 38  78 

Buffalo 3  39 

Cass 416  276 

Clay 32  10 

Cedar 43  31 

Dixon 40  30 

Douglas 332  415 

Dodge 65  11 

Dakota 94  127 

Gage 56  46 

Hall 29  00 

Johnston 59  23 

Jones 8  34 

Kearney 3  108 

Lancaster 12  10 

L'Eau  Qui  Court 35  162 

Nemaha 445  337 

Otoe 463  438 

Pawnee 140  40 

Platte 48  96 

Richardson 295  365 

Sarpy 124  162 

Shorter  precinct  to  Kearney  co.  —  — 

Washington 163  107 

Total 2,943  2,957 


We,  the  undersigned,  territorial  canvassers,  do  hereby  certify  that 
the  foregoing  is  a  true  and  correct  statement  of  the  abstract  of  votes 
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sent  to  the  governor  by  the  clerks  of  the  several  counties  for  the  gen- 
eral election  held  on  the  9th  day  of  October,  A.  D.  1860. 

iSAMUEL  W.  BLACK, 

Governor  of  Nebraska. 
A.  HALL,  Chief  Justice, 
EGBERT  A.  HOWARD, 

District  Attorney. 
Omaha,  November  1,  1860. 

I  certify  that  this  is  a  true  copy  of  the  original  paper  now  on  file 
in  the  secretary's  office. 
[l.  s.]  J.  STERLING  MORTON, 

Secretary  of  Nebraska. 


C. 

I,  R.  M.  Hagaman,  clerk  of  the  county  of  L'Eau  Qui  Court,  and 
we,  H.  W.  Hargis  and  Samuel  Smith,  disinterested  freeholders  thereof, 
chosen  by  him,  do  hereby  certify  that  the  following  is  a  correct  ab- 
stract of  the  votes  cast  for  delegate  in  Congress  in  the  several  precincts 
herein  mentioned,  in  the  county  of  L'Eau  Qui  Court  and  Territory  of 
Nebraska,  at  the  general  election  held  on  the  9th  day  of  October,  A. 
D.  1860. 

Precincts.  For  Dele.crate,  For  Delecfatc, 

Samitel  G.  Daily.         J.  Sterling  Morton, 

Niobrara 23  18 

Running  Water 1  19 

Eastern 11  3 

Whole  number  of  votes  for  Samuel  G.  Daily,  35. 
Whole  number  of  votes  for  J.  Sterling  Morton,  40. 

I  certify  that  the  above  is  correct. 

R.  M.  HAGAMAN,  County  Clerk. 

Clerk's  Office,  Niobrara^  N.  T.,  October  12,  1860. 

We  certify  to  the  correctness  of  the  above. 

H.  W.  HARGIS, 
S,  SMITH, 

Freeholders. 

We,  the  undersigned,  rejected  the  returns  from  the  northern  pre- 
cinct, on  the  ground  that  we  believe  the  votes  were  not  cast  in  the 
county. 

R.  M.  HAGAMAN,  County  Clerk. 

8.  SMITH,  Freeholder. 
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I  protest  against  the  course  taken  in  the  foregoing  canvass  by  my 
associates,  (in  rejecting  the  vote  from  the  northern  precinct,)  on  the 
ground  that  there  was  no  evidence  before  us  of  any  illegality,  either 
in  the  formation  of  that  precinct  or  the  returns  therefrom,  everything 
being  proper  and  according  to  the  law  in  my  estimation. 

H.  W.  HARGIS,  Freeholder. 


D. 

I,  E.  M.  Hagaraan,  clerk  of  the  county  of  L'Eau  Qui  Court,  and 
we,  H.  W.  Hargisand  Samuel  Smith,  disinterested  freeholders  thereof, 
chosen  by  him,  do  hereby  certify  that  the  following  is  the  number  of 
votes  returned  from  the  northern  precinct  and  rejected  by  us,  on  the 
ground  that  the  votes  were  not  cast  within  the  county. 


Precinct. 

For  Delegate, 
J.  Sterling  Morton. 

For  Dclesrate, 
Samuel  G.  Dadg. 

Northern 

122 

00 

Whole  number  of  votes  cast  for  J.  Sterling  Morton,  122. 
Clerk's  Office,  Niobrara,  N.  T.,  October  12,  1860. 

I  hereby  certify  that  the  above  is  correct. 

R.  M.  HAGAMAN,  County  Clerk. 

We  certify  to  the  correctness  of  the  above. 

S.  SMITH, 

H.  W.  HARGIS, 

Freeholders. 

The  vote  herein  returned  has  been  rejected  by  my  associates.  I  de- 
sire to  enter  my  protest  at  their  so  doing,  at  the  same  time  to  sub- 
scribe to  the  correctness  of  the  vote  herein  canvassed. 

H.  W.  HARGIS,  Freeholder. 


E. 

Grand  Island  City,  October  27,  1S60. 

I  hereby  certify  that  the  election  held  here  on  the  9th  day  of  October, 
1860,  was  illegal,  void,  and  without  the  form  of  law;  that  the  judges 
of  election  were  sworn  in  by  irresponsible  and  interested  parties. 
Knowing  that  the  election  was  all  illegal,  I  refused  to  act  in  my  offi- 
cial capacity,  and  refused  to  canvass  the  returns,  and  have  made  no 
returns  to  the  territorial  board  of  canvassers. 

WM.  N.  HAGGE, 
Fx^Jidal  County  Clerk/or  Hall  County. 
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Territory  op  Nebraska,  Buffalo  County^  ss: 

Affidavit  of  Joseph  E.  Johnson,  Joseph  H.  Wagner,  of  Buffalo 
county,  Nebraska,  and  Richard  C.  Barnard,  of  Hall  county,  Nebraska, 
etates :  We,  the  subscribers,  resident  as  above  stated,  do  solemnly 
swear  that,  according  to  our  best  knowledge  and  belief,  no  notice  of 
election  has  been  given  by  the  county  commissioners  or  by  any  other 
county  officer  of  Hall  county,  nor  any  judges  and  clerks  of  election 
appointed,  nor  places  of  holding  election  designated  up  to  the  5th  day 
of  October  of  the  present  year.  And  we  further  declare  that  during 
the  present  year  one  of  the  county  commissioners  of  Hall  county 
elected  on  the  11th  day  of  October,  eighteen  hundred  and  fifty-nine, 
died  at  Omaha  city,  in  the  Territory  of  Nebraska,  before  the  Ist  day 
of  May  of  the  present  year;  and  that  another  of  said  county  commis- 
sioners of  said  Hall  county  removed  from  Hall  county  into  the  county 
•  of  Merick  before  the  1st  day  of  July  of  the  present  year,  and  has, 
since  said  1st  day  of  July,  resided  in  said  county  of  Merick;  and  that 
the  eastern  boundary  of  said  Hall  county,  being  the  division  line  be- 
tween the  said  counties  of  Hall  and  Merick,  is  well  known  to  us  as 
defined  by  the  survey  by  the  United  States  government  of  the  meridian 
line  between  the  eighth  and  ninth  ranges  of  townships  west  of  the 
sixth  principal  meridian.  And  further,  that  on  or  about  the  8th 
day  of  September  of  the  present  year,  we,  the  subscribers,  called  upon 
Frederick  Hedde,  probate  judge  of  Hall  county,  and  that  said  Frederick 
then  and  there  stated  to  us  that,  in  his  opinion,  no  legal  election  could 
be  held  in  the  county  of  Hall  on  the  coming  9th  day  of  October,  one 
of  the  county  commissioners  of  said  county  being  deceased,  another  of 
said  commissioners  having  removed  more  than  two  months  before  said 
8th  day  of  September  into  the  county  of  Merick,  and  the  other  com- 
missioner being  then  absent  from  Hall  county.  And  said  Frederick 
Hedde  declared  to  us  that  he  would  not,  either  acting  alone  or  in  con- 
junction with  the  said  county  commissioner  resident  in  Hall  county, 
order  an  election  to  be  held  in  said  Hall  county,  nor  transact  any 
business  connected  with  the  holding  of  election  on  the  coming  9th  day 
of  October,  believing  that  he  was  not  authorized  by  the  statutes  of  the 
Territory  of  Nebraska  so  to  do.  And  he,  the  said  Frederick  Hedde, 
stated  that  it  was  his  belief  and  conviction  that  any  election  held  in 
the  county  of  Hall  on  the  coming  9th  day  of  October  must  of  necessity 
be  illegal  and  invalid. 

J.  E.  JOHNSON. 
J.  H.  WAGNER, 
R.  C.  BARNARD. 

Subscribed  and  sworn  to  before  me  this  9th  day  of  October,  eighteen 
hundred  and  sixty. 

HENRY  PECK, 
Judge  of  Probate  for  Buffalo  County. 

H.  Mifl.  Doc.  4 8 
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Tekkitory  op  Nebraska,  County  of  Oiot,  ss  : 

I,  Heory  R.  Newcomb,  county  clerk  of  the  ODunty  of  Otoe,  in  the 
Territ^>ry  of  Nebraska,  do  hereby  certify  that  the  above  is  a  correct 
sbHtract  of  votes  cast  in  said  coiinty  for  delegate  to  Congress,  at  an 
election  held  in  said  county  on  the  9th  day  of  October,  A.  D.  1860, 
and  that  the  above-named  candidates  received  the  number  of  votes  in 
the  above  designated  precincts  set  opposite  their  respective  names. 

Witness  my  hand  and  official  seal,  at  Nebraska  City,  this  12th  day 
Tt   fi  1  of  October,  A.  D.  1860. 

^^'  ^J  HENRY  R.  NEWCOMB, 

County  Clerk, 


Clerk's  Office 
WasUngtan  County,  N.  T.,  October  12,  18G0. 
Sir  :  At  an  election  held  in  the  several  precincts  in  Washington 
county,  Nebraska  Territory,  on  the  9th  day  of  October,  A.  D.  18G0, 
the  following  named  gentlemen  received  the  number  of  votes  placed 
opposite  their  names  for  delegate  to  Congress,  viz: 

J.  Sterling  Morton  received 107  votes. 

Samuel  G.  Daily  received 163  votes. 

R.  C.  Jordan, 

Territorial  Auditor. 

Territory  op  Nebraska,  Washington  County ,  aa: 

T,  Elam  W.  Clark,  county  clerk  of  said  county,  certify  that  the 
foregoing  is  a  correct  and  true  abstract  of  the  vote  for  delegate  to 
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Congress,  as  appears  from  the  poll-books  returned  to  my  oflBce  from 
the  several  precincts  in  said  county  of  the  election  held  on  the  9th 
day  of  October,  A.  D.  1860. 

Given  under  my  hand  this  12th  day  of  October,  A.  D.  1860. 

ELAM  CLARK,  County  Clerk. 

Territory  op  Nebraska,  County  of  Dodge^  as: 

I,  J.  T.  Reynolds,  county  clerk  within  and  for  the  county  aforesaid, 
do  hereby  certify  that  Samuel  G.  Daily  received  sixty-five  votes  (65) 
in  Dodge  county  for  delegate  to  Congress  from  Nebraska,  and  J. 
Sterling  Morton  received  eleven  (11)  votes  in  Dodge  county  for 
delegate  to  Congress  from  Nebraska,  as  appears  from  the  poll-books 
of  the  several  precincts  of  Dodge  county,  and  as  also  appears  from  the 
abstract  of  the  votes  as  made  by  the  board  of  canvassers  of  said  county 
at  the  regular  electioa  held  in  said  county  on  Tuesday,  the  9th  day  of 
October,  A.  D.  1860. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
Ft  c  1  ^^^^  ^^  ^^®  county  of  Dodge,  at  the  town  of  Fremont,  this  15th 
L^-  ^-J  day  of  October,  A.  D.  1860. 

J.  T.  REYNOLDS, 

County  Clerk, 
By  ROBERT  KITTLE, 

Deputy. 

Territory  of  Nebraska,  Lancaster  County,  as: 

I,  L.  J.  Loder,  county  clerk  within  and  for  the  county  aforesaid,  do- 
hereby  certify  that  at  an  election  held  in  the  county  of  Lancaster,  in 
the  Territory  of  Nebraska,  on  Tuesday,  the  9th  day  of  October,  A.  D. 
1860,  the  delegates  to  Congress  received  the  number  of  votes  annexed 
to  their  respective  names. 

J.  Sterling  Morton 10  votes. 

Samuel  G.  Daily 12  votes. 

In  testimony  whereof,  I  hereunto  set  my  hand.  Done  in  Lancaster 
county,  October  10, 1860. 

L.  J.  LODER, 
County  Clerk  of  Lancaster  County, 


An  abstract  of  the  votes  given  in  Johnston  county,  Nebraska,  on  the  9th 
day  of  October,  A,  D,  1860,  when  the  following  named,  persona  re- 
ceived the  number  of  votes  annexed  to  their  respective  names  for  dele- 
gate to  Congress : 

Samuel  G.  Daily 59  votes. 

J.  Sterling  Morton 23  votes. 

Territory  of  Nebraska,  County  of  Johnston,  ss : 

I,  Joseph  Saunders,  county  clerk  within  and  for  said  county,  do 
hereby  certify  that  the  foregoing  is  a  correct  abstract  of  the  votes 
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given  for  delegate  to  CongresH,  as  taken  from  the  poll-books  of  said 
connty. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
r       -,  seal  of  said  county,  at  Tecumseh,  this  Idth  day  of  October,  A. 

LL.    S.J      jy       jggjj^ 

JOS.  SAUNDERS,  Clerky 
By  GOSHEN,  Deputy. 


Grand  Island  City, 
HqU  County,  Nehraslca  Territory,  October  16,  1860. 

To  his  excellency  the  governor  of  Nebraska : 

Sir  :  As  acting  county  clerk  of  Hall  county,  Nebraska  Territory,  I, 
the  undersigned  recorder  of  said  county,  in  the  presence  of  the  two 
undersigned  householders,  have  canvassed  the  votes  cast  at  the  election 
held  on  the  9th  day  of  October,  A,  D.  1860,  in  the  county  of  Hall, 
Nebraska  Territory,  and  have  found  the  following  to  be  the  result : 

At  said  election  there  have  been  cast  for  delegate  to  Congress 
twenty-nine  (29)  votes,  of  which  Samuel  G.  Daily  received  twenty- 
nine  (29)  votes. 

THEODORE  NAGEL, 
County  Recorder,  acting  as  County  Clerk. 

We,  the  undersigned  householders,  certify  that  the  votes  cast  at 
the  above  said  election  have  been  canvassed  in  our  presence  and  that 
the  ^bove  is  a  true  return. 

AUG.  SCHERNECKAN. 
HEINRICH  GIESE. 


Territory  of  Nebraska,  County  of  Nemaha,  ss: 

I,  T.  W.  Bedford,  county  clerk  in  and  for  said  county,  do  hereby 
certify  that  on  the  11th  day  of  October,  A.  D.  1860, 1  did,  in  connexion 
with  two  disinterested  freeholders  and  residents  of  said  county  who 
were  chosen  by  me  and  duly  sworn,  proceed  and  canvass  the  votes  of 
an  election  held  at  the  several  precincts  of  said  county  on  the  second 
Tuesday,  being  the  9th  day  of  October,  A.  D.  1860,  and  find,  after  a 
careful  examination  of  the  returns  of  said  election  now  on  file  in  my 
oflSce,  that  J.  Sterling  Morton  received  three  hundred  and  thirty-seven 
(337)  votes  and  Samuel  G.  Daily  received  four  hundred  and  forty-five 
(445)  votes  each  for  the  office  of  delegate  to  Congress,  giving  said 
Samuel  G.  Daily  a  majority  vote  over  said  J.  Sterling  Morton  of  one 
hundred  and  eight  (108)  votes. 

In  testimony  whereof,  I  hereunto  set  my  hand  and  affix  the  seal  of 
P       ^  said  county  this  12th  day  of  October,  1860. 
L^-  ^-J  T.  W.  BEDFORD,  County  Clerk. 

Territory  of  Nebraska,  County  of  Cass,  ss: 

I,  D.  H.  Wheeler,  county  clerk  within  and  for  the  county  aforesaid, 
do  hereby  certify  that  Samuel  G.  Daily  received  in  Cass  county, 
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Nebraska  Territory,  four  hundred  and  sixteen  (416)  votes  for  deleojate 
to  Congress  from  Nebraska,  and  J.  Sterling  Norton  received  in  Cass 
county,  Nebraska  Territory,  two  hundred  and  seventy-six  (276)  votes 
for  delegate  to  Congress  from  Nebraska,  as  appears  from  the  poll-books 
of  the  several  precincts  of  said  county,  and  according  to  the  abstract 
of  votes  as  made  by  the  board  of  canvassers,  at  the  regular  election 
held  in  said  county  on  Tuesday,  the  9th  day  of  October,  A.  D.  1860. 
In  testimony  whereof,  I  hereunto  set  my  hand  and  affix  the  seal  of 
r  -1  the  county  of  Cass,  at  the  city  of  Plattesmouth,  this  13th  day  of 
L^-^-J  October,  A.  D.  1860. 

D.  H.  WHEELER, 
County  Clerkj  Cass  County ^  Nebraska  Territory. 

This  certifies  that  at  the  general  election  held  October  9,  1860,  in 
Pawnee  county,  Nebraska  Territory,  Samuel  G.  Daily  received 
as  delegate  to  Congress  one  hundred  and  forty  (140)  votes,  and  that 
J.  Sterling  Morton  received  forty  (40)  votes,  this  October  10, 1860. 

W.  H.  CURTIS,         I  c^^^^,,^, 
J.  N.  McCASLAND,  ]  ^«^^^««''«- 

[l.  s  ]  M.  D.  ANDERSON,  O.  P.  0., 

By  D.  BUTLER,  Dqmty. 


Austin,  October  10,  1860. 

At  the  election  held  at  the  three  precincts  in  the  county  of  Clay, 
Territory  of  Nebraska,  on  the  9th  day  of  October,  A.  D.  1860,  the 
following  named  persons  received  the  number  of  votes  annexed  to 
their  respective  names  for  the  oflBce  of  delegate  to  Congress :  Samuel 
G.  Daily  received  thirty-two  (32)  votes,  J.  S.  Morton  received  ten  (10) 
votes. 

I,  E.  C.  Austin,  clerk  of  Clay  county,  Nebraska  Territory,  do  hereby 
certify  the  above  to  be  a  true  abstract  of  the  votes  given  for  the  office 
of  delegate  to  Congress  in  Clay  county,  Nebraska  Territory,  as  taken 
from  the  poll-books. 

E.  C.  AUSTIN, 
County  Clerk  of  Clay  County y  Nebraska  Territory. 

1  hereby  certify  that  the  foregoing  are  true  and  correct  copies  of 
the  original  papers  now  on  file  in  this  office,  returned  to  me  by  his 
excellency  Samuel  W.  Black,  governor  of  Nebraska,  as  having  been 
canvassed  by  the  territorial  board  of  canvassers  on  the  1st  day  of 
November,  A.  D.  1860. 

testimony  whereof,  witness  my  hand  and  the  great  seal  of  the 
r  n  Territory  of  Nebraska  hereunto  affixed,  at  Omaha  city,  this 
l-^-    -J  14th  day  of  January,  A.  D.  1861. 

J.  STERLING  MORTON, 

Secretary  of  Nebraska. 


118  NEBRASKA  CONTESTED   ELECTION. 

H. 
Copy  of  records. 

August  20,  1860. — J.  H.  Wagner  was  duly  appointed  county  com- 
missioner of  Buffalo  county,  to  fill  vacancy  ;  on  the  same  day  was  duly 
qualified  and  bonds  approved. 

August  28,  1860. — Ordered  that  notices  be  posted  in  three  different 
public  places  in  Buffalo  county,  for  an  election  to  be  held  on  the  9th 
day  of  October,  1860,  for  the  election  of  one  delegate  to  Congress,  one 
representative  for  the  Hall  county  district,  one  probate  judge,  one 
sheriff,  two  justices  of  the  peace,  two  constables,  three  county  com- 
missioners, one  clerk,  one  recorder,  one  superintendent  of  public  schools, 
one  surveyor,  and  one  supervisor  of  roads. 

J.  P.  MANN, 
JOSEPH  HUFF, 
J.  H.  WAGNER, 

County  Commissioners, 

Also  ordered  that  notices  be  served  on  Thomas  Page,  P.  H.  6unn, 
and  Charles  Carter,  of  their  appointment  as  judges  of  election. 

November  5,  1860. — Certificate  of  election  given  to  J.  E.  Johnson 
as  representative  for  the  Hall  county  district. 

I  certify  the  above  to  be  a  true  copy  of  the  records  of  this  county, 
as  far  as  relates  to  the  election  of  representative  to  the  Hall  county 
district,  in  the  Territory  of  Nebraska. 

Witness  my  hand  and  private  seal  (there  being  no  public  seal  pro- 
vided) this  22d  day  of  November,  A.  D.  1860. 

EDWAtiDS  HUFF,  [l.  s.] 
County  Clerk  of  Buffalo  County y  Nebraska  Territory^ 
Per  J.  H.  WAGNER,  Deputy  Clerk. 


Poll-book  kept  at  an  election  held  at  the  house  of  Peter  Stuhr,  in  Grand 
Idand  precinct,  Hall  county,  Nebraska  Territory,  on  the  9th  day  of 
October,  1860. 

On  the  9th  day  of  October,  A.  D.  1860,  at  the  time  for  opening  the 
polls,  none  of  the  judges  of  election  appointed  to  act  at  the  above  said 
election  were  present ;  the  present  electors  therefore  chose  the  follow- 
ing three  qualified  persons  from  their  number  to  act  as  judges  of  elec- 
tion, to  wit:  George  Schultz,  Christian  Gutschow,  and  Hans  Stuhr. 
Then  the  following  oath  was  administered  to  the  same  : 
I,  George  Schultz,  do  solemnly  swear  that  I  will  impartially  and  to 
♦he  best  of  my  knowledge  and  ability  perform  the  duties  of  judge  of 
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this  election,  and  will  studiously  endeavor  to  prevent  fraud,  deceit, 
and  abuse  in  conducting  the  same. 

GEORGE  SCHULTZ. 

Sworn  to  and  subscribed  before  me  this  9th  day  of  October,  A.  D. 
I860.  FREDERICK  HEDDE, 

Probate  Judge  for  Hall  County. 

I,  Christian  Giitschow,  do  solemnly  swear  that  I  will  impartially 
and  to  the  best  of  my  knowledge  and  ability  perform  the  duties  of 
judge  of  this  election,  and  will  studiously  endeavor  to  prevent  fraud, 
deceit,  and  abuse  in  conducting  the  same. 

CHRISTIAN  GUTSCHOW. 

Sworn  to  and  subscribed  before  me  this  9th  day  of  October,  1860. 

FREDERICK  HEDDE, 
Probate  Judge  for  Hall  County. 

I,  Hans  Stuhr,  do  solemnly  swear  that  I  will  impartially  and  to  the 
best  of  my  knowledge  and  ability  perform  the  duties  of  judge  of  this 
election,  and  will  studiously  endeavor  to  prevent  fraud,  deceit,  and 
abuse  in  conducting  the  same. 

HANS  STUHR. 

Sworn  to  and  subscribed  before  me  this  9th  day  of  October,  A.  D. 
1860.  FREDERICK  HEDDE, 

Probate  Judge  for  Halt  County. 

Then  the  clerks  of  election,  elected  by  said  judges,  were  sworn  : 

I,  Theodore  Nagel,  do  solemnly  swear  that  I  will  impartially  and 
to  the  best  of  my  knowledge  and  ability  perform  the  duties  of  clerk  of 
this  election,  and  will  studiously  endeavor  to  prevent  fraud,  deceit, 
and  abuse  in  conducting  the  same. 

THEODORE  NAGEL. 

Sworn  to  and  subscribed  before  me  this  9th  day  of  October,  A.  D. 
1860.  FREDERICK  HEDDE, 

Probate  Judge  for  Hall  County. 

I,  Peter  Stiiben,  do  solemnly  swear  that  I  will  impartially  and  to 
the  best  of  my  knowledge  and  ability  perform  the  duties  of  clerk  of 
this  election,  and  will  studiously  endeavor  to  prevent  fraud,  deceit, 
and  abuse  in  conducting  the  same. 

PETER  STUBEN. 

Sworn  to  and  subscribed  before  me  this  9th  day  of  October,  A.  D. 
1860,  FREDERICK  HEDDE, 

Probate  Judge  for  Hall  County. 

At  the  above  election,  held  at  the  house  of  Peter  Stuhr,  in  the 
Grand  Island  precinct  of  Hall  county,  Nebraska  Territory,  on  the  9th 
day  of  October,  A.  D.  1860,  there  were  twenty-nine  ballots  cast  for 
the  office  of  delegate  to  Congress,  of  which  Samuel  G.  Daily  had  29 
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vote«  ;  tweDty-nine  votes  for  representative  in  the  house  of  the  terri- 
torial legislature,  of  which  Frederick  Hedde  had  29  votes ;  twenty-nine 
votes  for  one  county  commissioner,  of  which  D.  B.  Crocker  had  29 
votes  ;  twenty-nine  votes  for  another  county  commissioner,  of  which 
Augustus  Scherneckan  had  29  votes  ;  and  twenty-nine  votes  for  justice 
of  the  peace,  of  which  Lawrence  Barnard  had  29  votes 

A  true  return.  CHRISTIAN  GUTSCHOW, 

HANS  STUHR, 
GEOBGE  SCHULTZ, 

Judges  of  Election. 

THEODORE  NAGEL, 
PETER  STUBEN, 

Clerks  of  Election. 

PoO-list. 


1  Friedrich  Hedde 

15  George  Schultz 

2  Heinrich  Schael 

16  Peter  Stiiben 

3  Christian  Memk 

17  Peter  Stuhr 

4  Wilhelm  Hagge 

18  Hans  Wrage 

5  Claus  Shaltenberg 

19  Heinrich  Giese 

6  Ernst  Curop 

20  August  Scherneckan 

7  C.  Ewoldt 

21  Heinrich  Schaaf 

8  Peter  Stehr 

22  MathiasGries 

9  William  Stehr 

23  Johann  Thomsen 

10  Friedrich  Vatje 

24  Jodinn  Dall 

11  Jacob  Widig 

25  Johann  Hamann 

12  Theodore  Nagel 

26  Friedrich  Bohnsack 

13  Christian  Glitschow 

27  Marx  Stelek 

14  Hans  Stuhr 

28  Heinrich  Egge 

29  Detleff  Sass. 

A  true  list  of  the  voters. 

THEODORE  NAGEL. 

Grand  Island  Cixt,  Hall  County,  N.  T., 

November  17,  A.  D.  1860. 
This  18  to  certify  that  the  ahove  is  a  true  and  correct  copy  of  the 
original  poll-book  and  poll-list  kept  at  the  election  held  in  the  Grand 
Island  precinct  of  Hall  county,  on  the  9th  day  of  October,  1860,  as 
they  are  on  file  in  my  oflBce. 

THEOD9RE  NAGEL, 
County  Recorder^  acting  as  County  Cleric, 

I  hereby  certify  that  the  judges  of  election  in  and  for  Gage  county, 
Nebraska  Territory,  were  not  appointed  forty  days  previous  to  the 
election  held  on  the  9th  of  October,  1860,  and  that  the  county  com- 
miHHJonerH  were  not  at  that  time  under  bonds. 

In  teHtimony  whereof,  I  hereunto  set  my  hand  and  private  seal  of 
Pt  fl  ^  ^'''ce,  at  lUiatrice,  Gage  county,  Nebraska  Territory,  this  28th 
L^'  ^--1  day  of  November,  1860. 

NATHAN  BLAKELY, 

County  Clerk. 
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I  hereby  certify  that  the  judges  of  election  in  and  for  Clay  county, 
Nebrafika  Territory,  were  not  appointed  forty  days  previous  to  the 
election  held  on  the  9th  of  October,  A.  D.  1860,  and  in  consequence 
of  the  absence  of  two  of  the  commissioners  being  out  of  the  Territory 
at  the  proper  time,  and  that  the  commissioners  were  not  at  that  time 
under  bonds. 

In  testimony  whereof,  I  hereunto  set  my  hand  and  private  seal  of 
I  1  office,  at  Austin,  Clay  county,  Nebraska  Territory,  this  the 
l-'^-  ^'J  28th  day  of  November,  A.  D.  1860. 

E.  C.  AUSTIN, 
Clerk  of  Clay  County^  Nebraska  Territory. 


Copy  of  the  proceedings  of  the  county  commissioner's  court  in  the  estab- 
lishment  of  the  northern  precinct y  UEau  Qui  Court  county. 

Saturday,  August  4,  1860. 

Commissioners  Paxton  and  Detwiler  met  pursuant  to  appointment; 
the  board  considering  it  advisable  to  establish  a  new  precinct  in  the 
northern  portion  of  the  Running  Water  precinct,  to  be  called 
*' Northern  precinct,"  the  boundaries  to  run  as  follows  :  commencing 
at  a  point  two  miles  west  of  the  mouth  of  Ponca  creek,  on  the  Missouri 
river;  thence  running  south  to  the  Running  Water;  thence  up  and 
along  the  Running  Water  to  the  seventh  principal  meridian;  the  said 
meridian  to  be  the  western  boundary,  and  the  Missouri  river  to  be 
the  northern  boundary;  voted  to  establish  the  precinct  as  above  de- 
scribed. 

I  hereby  certify  that  the  above  is  a  correct  copy  of  the  proceedings 
of  the  county  commissioners  in  the  formation  of  the  *'  Northern  pre- 
cinct,** and  that  said  precinct  is  in  UEau  Qui  Court  county y  Nebraska 
Territory;  and  also  certify  that  the  seventh  principal  meridian  was 
intended  to  be  the  line  between  range  eight  and  oine  west  of  the 
sixth  principal  meridian,  as  referred  to  in  the  law  approved  January 
13,  1860,  in  an  act  entitled  '^  An  act  to  change  and  re-define  the 
boundaries  of  Dixon,  Cedar,  and  L'Eau  Qui  Court  counties/'  page 
147  in  the  code  of  1860. 

R.  M.  HAGAMAN, 
Clerk  of  UEau  Qui  Court  County y  Nebraska  Territory. 


Organization  of  Pawnee  county. 

Pursuant  to  notice  calling  the  same,  an  election  was  held  at  the 
house  of  James  M.  Hinton  and  Christian  Bobst,  in  Pawnee  county, 
Nebraska  Territory,  on  the  4th  day  of  November,  A.  D.  1856,  for  the 
purpose  of  organizing  the  said  county  of  Pawnee;  and  the  following 
officers  were  duly  elected  and  qualified,  a»  follows,  namely  : 
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Probate  judge. — Henry  Lore. 

County  commissioners. — John  C.  Peavy,  E.  W.  Fowler,  Joseph 
Freese. 

Sheriff.— Rxxixx^  Abbott. 

Treasurer, — W.  B.  Arnett. 

County  derk  — G.  G.  Thallimer. 

Superintendent  of  common  schools. — Beisin  Ball. 

County  surveyor. — Josiah  J.  Lebo. 

Register, — Wm.  Lore. 

Justices  of  the  peace. — C.  Huntly,  H.  Billings,  A.  Jordan,  J. 
Adams. 

Constables. — Wm.    McClintock,    Bedgood,   L.    Rogers,    J. 

O'Loughlin. 


Qualification  of  county  officers. 

November  25,  A.  D.  1856. 

Judge  of  probate. — The  following  officers  appeared  and  qualified, 
namely:  Henry  G.  Lore  appeared  before  me  at  my  office,  and  took, 
subscribed,  and  filed  his  oath  of  office,  according  to  law,  as  in  such  case 
made  and  provided. 

November  20,  A.  D.  1856. 
County  commissioners, — J.  C.  Peavy,  E.  W.  Fowler,  and  J.  Freeso 
appeared  before  me  at  my  office,  took,  subscribed,  and  filed  their  oath 
of  office,  according  to  law,  as  in  such  case  made  and  provided. 

November  22,  A.  D.  1856. 

Sheriff, — Rufus  Abbott  appeared  before  me,  took,  subscribed,  and 
filed  his  oath  of  office,  as  above. 

November  25,  A.  D.  1856. 

liegister, — Wm,  Lore  appeared  before  me  at  my  office,  took,  sub- 
scribed, and  filed  his  oath  of  office,  as  above. 

November  17,  A.  U.  1856. 
Treasurer, — Wm.  B.  Arnett,  before  J.  C.  Miller,  Richardson  county, 
took,  subscribed,  and  filed  his  oath  of  office  at  the  clerk's  office  in 
Richardson  county.     Transferred  November  30,  A.  D.  1856. 

November  20,  A.  D.  1856. 
Superintendent  of  common  schools. — Reisin  Bait,  superintendent  of 
common  schools,  appeared  before  me  at  my  office,  took  and  subscribed 
his  oath  of  office,  as  above. 

NovEBiBER  20,  A.  D.  1856. 

Constables. — Lafayette  Rogers  appeared  before  me  at  my  office, 
took,  subscribed,  and  filed  his  oath  of  office,  as  above. 
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November  22,  A.  D.  1856. 
County  surveyor, — Josiah  J.  Lebo  appeared  before  me  at  my  office, 
took,  and  subscribed,  and  filed  his  oath  of  office,  as  above. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  my 
Fl  s  1  P^^^**®  ^®^^J  there  being  no  public  seal  yet  provided  for  the 
*-•*-'  county. 

N.  J.  SHARP, 
Register  of  Deeds  and  Clerky  Richardson  County  y  N.  T. 
Attest : 

G.  G.  THALLIMER, 
County  Clerk  Patonee  County ^  N.  T. 


At  an  election  held  at  the  house  of  John  Fries,  in  precinct  No.  1, 
in  Pawnee  county,  Nebraska  Territory,  on  Tuesday,  the  9th  of  Octo- 
ber, A.  D.  1860,  for  the  purpose  of  electing  the  following  officers, 
viz :  one  delegate  to  Congress,  one  councilman,  one  representative, 
one  coroner,  one  county  commissioner  for  district  No.  1,  and  two  jus- 
tices of  the  peace;  and  the  names  of  all  persons  voting  at  said  election 
are  hereby  required  to  be  registered  upon  this  book  in  numerical  or- 
der. 

M.  D.  ANDERSON, 
Clerk  Pawnee  County. 

1  A    F.  Cromwell  11  John  Verner 

2  H.  Bemis  12  M.  L.  Walker 

3  J.  K.  Adamson  13  Frederick  Roster 

4  Jacob  Adams  14  E.  J.  Shelhorn 

5  S.  B.  Letherbery  16  B.  Turner 

6  W.  L.  Wells     •  16  M.  Strickler 

7  George  T.  Bobst  17  H.  J.  Ferri«on 

8  H.  G.  Lore  18  Joseph  Fries 

9  James  O'Loughlin  19  A.  Waters. 
10  John  Fries 

At  an  election  held  at  the  house  of  John  Fries,  in  precinct  No.  1, 
in  the  county  of  Pawnee,  Territory  of  Nebraska,  on  the  9th  day  of 
October,  A.  D.  1860,  the  following  named  persons  received  the  num- 
ber of  votes  annexed  to  their  respective  names  for  the  following 
offices : 

For  delegate  to  Congress. — S.  G.  Daily,  6  ;  J.  Sterling  Morton,  13. 
For  councilman. — E.  S.  Dundy,  6  ;  William  C.  Fleming,  13. 
For  representaiive, — E.  W.  Fowler,  3 ;  L.  G.  Jenkins,  15. 
For  county  commissioner. — E.  J.  Shelhorn,  12  ;  A,  Waters,  7. 
For  coroner. — R.  H.  Anderson,  13. 
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F(yr  justices  of  the  peace. — J.  Adams,  1 ;   Mark  Strickler,  15  ;  R. 
Turner,  1. 
For  constable. — William  Wells,  1 ;  H.  J.  Ferrison,  15. 

Certified  by  us  this  9th  day  of  October,  1860. 

A.  WATERS, 

H.  J.  FERRISON, 

R.  TURNER, 

Judges. 
JOSEPH  FRIES, 
MARK  STRICKLER, 

Clerks. 

We,  the  undersigned,  do  solemnly  swear  that  we  will  faithfully, 
honestly,  and  impartially  discharge  our  duties  as  judges  and  clerks 
of  election  to  the  best  of  our  ability. 

HENRY  J.  FERRISON, 
A.  WATERS, 
R.  TURNER, 

Judges. 
JOSEPH  FRIES, 
MARK  STRICKLER, 
Clerks. 

Subscribed  and  sworn  to  before  me  this  9th  day  of  October,  A.  D. 
1860. 

H.  Gt.  LORE,  Probate  Judge. 


At  an  election  held  at  the  house  of  C.  W.  Giddings,  in  precinct 
No.  2,  in  Pawnee  county,  Nebraska  Territory,  on  Tuesday,  the  9th 
day  of  October,  A.  D.  1860,  for  the  purpose  of  electing  the  following 
officers,  viz:  one  delegate  to  Congress,  one  commissioner,  one  repre- 
sentative, one  coroner,  one  county  commisioner  for  district  No.  1,  and 
two  justices  of  the  peace;  and  the  names  of  all  persons  voting  at  said 
election  are  hereby  required  to  be  registered  upon  this  book  in  nu- 
merical order. 

M.  D.  ANDERSON, 
Clerk  Pawnee  County. 


1  William  Gross 

12  Henry  Hunzeker 

2  C.  W.  Giddings 

13  H.  N.  Gere 

3  S.  D.  McMahan 

14  J.  K.  Cook 

4  L.  W.  Smith 

15  Julius  Tvler 

5  John  W.  Brook 

16  John  C.  Wood 

6  Joseph  Griffing 

17  William  G.  Lee 

7  Elisha  Mott 

18  William  B.  Gaines 

8  Charles  V.  Dimon 

19  Osmyn  Griffing 

9  George  P.  McMahan 

20  W.  W.  Purcell 

10  L.  W.  Sanford 

21  R.  A.  James 

11  Robert  Nesbitt 

22  Solomon  Kirkham. 
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23  Hiram  Billings  36  G.  W.  Mills 

24  John  T.  Williams  37  Robert  Taylor 

25  John  Fleming  38  M.  J.  Mumford 

26  Simon  George  39  John  A.  Jones 

27  Russell  H.  Samson  40  William  Smith 

28  David  Butler  41  James  Cotter 

29  Clark  Alexaader  42  Samuel  Taylor 

30  G.  L.  Griffing  43  L.  M.  Mumford 

31  William  C.  Hogan  44  Charles  Tucker 

32  John  Morley  45  L.  G.  Jenkins 

33  David  Jones  46  Hamilton  Cooper 

34  William  Fellers  47  H.  S.  Jenkins 

35  Andrew  Fellers  48  James  Dobson. 

At  an  election  held  at  the  house  of  C.  W.  Giddings,  in  precinct  No. 
2,  in  the  county  of  Pawnee  and  Territory  of  Nebraska,  the  following 
named  persons  received  the  number  of  votes  annexed  to  their  respec- 
tive names  for  the  following  described  offices : 

For  delegate  to  Congress. — Samuel  G.  Daily,  43  ;  J.  Sterling  Mor- 
ton, 5. 

For  councilman  — E.  8.  Dundy,  41 ;  William  C.  Fleming,  7. 

For  representative. — L.  G.  Jenkins,  33  ;  E.  W.  Fowler,  9. 

For  county  commissioner. — P.  M.  Rogers,  2  ;  E.  J.  Shelhorn,  44. 

For  coroner, — R.  H.  Anderson,  41. 

For  justice  of  the  peace. — M.  J.  Mumford,  17  ;  J.  K.  Cook,  28. 

For  a  hog  law,  35  votes ;  against  a  hog  law,  4  votes. 

Certified  by  us. 

WM.  GROSS, 
H.  S.  JENKINS, 
8.  D.  McMAHAN, 

Judges  of  Election, 

We,  H.  S.  Jenkins,  William  Gross,  and  Samuel  D.  McMahan,  do 
solemnly  swear  that  we  will  perform  the  duties  of  judges  of  election 
according:  to  law  and  the  best  of  our  ability. 

WM.  GROSS. 

H.  S.  JENKINS. 

S.  D.  McMAHAN. 

Sworn  to  and  subscribed  before  me  this  9th  day  of  October,  1860. 

JOSEPH   GRIFFING, 

Justice  of  the  Peace, 

We,  C.  W.  Giddings  and  Jujius  Tyler,  do  solemnly  swear  that  we 
will  perform  the  duties  of  clerks  of  election  according  to  law  and  the 
best  of  our  ability. 

C.  W.  GIDDINGS. 
JULIUS  TYLER. 


126  NEBRASKA  CONTESTED   ELECTION. 

Sworn  to  and  subscribed  before  me  this  9th  day  of  October,  1860. 

JOSEPH  GRIFFING, 

Justice  of  the  Peace. 


At  an  election  held  at  the  house  of  F.  F.  Loming,  in  precinct  No. 
3,  in  Pawnee  county,  N.  T.,  on  Tuesday,  the  9th  day  of  October, 
A.  D.  1860,  for  the  purpose  of  electing  the  following  officers,  viz: 
one  delegate  to  Congress,  one  councilman,  one  coroner,  one  represent- 
ative, one  county  commissioner  for  district  No.  1,  and  two  justices  of 
the  peace  ;  and  the  names  of  all  persons  voting  at  said  election  are 
hereby  required  to  be  registered  upon  this  book  in  numerical  order. 

M.  D.  ANDERSON, 

Clerk  of  Pawnee  County. 

You  and  each  of  you  do  solemnly  swear  to  faithfully  and  impar- 
tially perform  the  duties  of  judges  and  clerks  of  election  according  to 
law  and  the  best  of  your  ability. 

SILAS  Z.  WATERS, 
LEWIS  M.  B.  KENNEDY, 
R.  H.  ANDERSON, 

Judges  of  Election. 

J.  B.  MORTON, 
JOHN  H.  THOMAS, 

Clerks  of  Election. 

Subscribed  and  sworn  to  before  me  this  9th  of  October,  1860. 

M.  D.  ANDERSON, 
By  D.  BUTLER, 

Bep.  Clerk,  Paivnee  County. 

1  A.  S.  Stewart  21  Garret  L.  Pangburn 

2  J.  S.  Woods  22  G.  W.  Welch 

3  John  Brothers  23  Wm.  Scott 

4  John  McCasland  24  Stephen  Waters 

5  W.  B.  Roper  25  Silvester  Fisher 

6  Wm.  Dougherty  26  Robert  Edwards 
1  Henry  Shaffer  27   Wm.  Oliver 

8  J.  S.  Turner  28  Columbus  Brasheers 

9  C.  F.  Stewart  29  Isaac  L.  Taylor 

10  John  H.  Thomas  30  Andrew  Oliver 

11  Robert  Anderson  31  E.  W.  Fowler 

12  J.  B.  Morton  32  A.  D.  Lemmons 

13  Civilian  Waters  33  L.  D.  Jordon 

14  L.  M.  B.  Kennedy  34  L   S.  Kennedy 

15  Wm.  Edwards  35  C.  C.  Roberts 

16  J.  S.  Jordon  36  John  Tillison 
n  J.  C.  Peavy  37  J.  Sulivan 

18  Luther  M.  Eldridge  38  Wm.  Dewy 

19  Uriah  Sulivan  39  James  B.  Judd 

20  David  Butler  40  Harvey  Rogers 
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41  Simeon  Woods 

42  Wm.  McClintic 

43  John  Biggs 

44  John  Manning 

45  Wilson  Harris 

46  T.  E.  Harris 

47  L.  Kirk 

48  W.  H.  Curtis 

49  J.  W.  Cochran 

50  E.  Jordan 

61  Rufus  Abbott 

52  J.  P.  Sutton 

53  George  Mattox 

54  James  Coard 

55  Daniel  Lemmons 

56  8.  Z.  Waters 

57  John  Kenier 

58  G.  D.  Shannon 

59  J.  N.  McCasland 

60  Joseph  H.  Fry 

61  E.  H.  Hammons 

62  J.  B.  Robertson 

63  James  Robertson 

64  John  Flanagin 

65  Reison  Ball 

66  Abram  Clayton 

67  Allen  McCoy 


68  F.  F.  Lemmons 

69  Branie  Copord 

70  Davis  Qalligher 

71  Frederick  Parley 

72  Marshal  Rogers 

73  Robert  Harris 

74  Lucus  Covert 

75  Wm.  Fowler 

76  Wm.  Anderson 

77  Thomas  Hamlin 

78  Francis  H.  Burg 

79  H.  F.  Hubbert 

80  Alonzo  Johnson 

81  John  Eggerton 

82  Wm.  Shannon 

83  John  S.  McFarland 

84  Samuel  S.  Shannon 

85  Milton  A.  Shannon 

86  Luman  Cartright 

87  W.  Biddlecome 

88  Lafayette  Rogers 

89  Thomas  H.  Shannon 

90  Wm.  Carker 

91  George  Tanner 

92  G.  R.  Megruder 

93  P.  M.  Rogers. 


We,  J.  N.  McCasland  and  William  H.  Curtis,  do  solemnly  swear 
that  we  will  faithfully  and  impartially  canvass  the  votes  cast  at  the 
general  election  held  in  Pawnee  county,  Nebraska  Territory,  on  the 
i»th  day  of  October,  1860,  and  will  make  a  just  and  true  report  thereon. 

W.  H.  CURTIS. 

J.  N.  McCASLAND. 

Sworn  to  and  subscribed  before  me  this  10th  day  of  October,  1860. 

M.  D.  ANDERSON, 
By  DAVID  BUTLER, 

Clerk  of  Pawnee  County. 

This  certifies  that  at  the  general  election  held  in  the  county  of 
Pawnee,  Nebraska  Territory,  precinct  No.  3,  on  Tuesday,  the  9th 
day  ot  October,  1860,  the  following  named  persons  received  the  num- 
ber of  votes  annexed  to  their  respective  names  for  the  following  de- 
scribed offices : 

For  delegafeto  Congress. — J.SterlingMorton,15;  Samuel  G.  Daily,78. 

For  councilman, — E.  S.  Dundy,  47;  William  0.  Fleming,  45. 

For  representative. — E.  W.  Fowler,  76  ;  L.  Jenkins,  9. 

For  commissioner  J  district  No,  3. — P.  M.  Rogers,  65;  A.  Waters,  1; 
Edmond  Shelhorn,  24. 

For  coroner, — Robert  H.  Anderson,  80. 

For  justice  of  the  peace. — Reison  Ball,  12;  Qt.  W.  Welch,  31; 
Joseph  Fry,  26. 
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For  constahle, — F.  Burg,  28;  G.  L.  Pangburn,  5  ;  Joseph  8.  Woods, 
14  ;-  John  Edgerton,  2  ;  S.  Woods,  1. 
Hog  law,  50  :  no  hog  law,  28. 

SILAS  Z.  WATERS, 
R.  H.  ANDERSON, 
LEWIS  M.  B.  KENNEDY, 
Judges  of  Election. 

JOHN  H.  THOMAS, 
JOSEPH  B.  MORTON, 

Clerks  of  Election. 


At  an  election  held  at  the  house  of  N.  Steiner,  in  precinct  No.  4,  in 
Pawnee  county,  Nebraska  Territory,  on  Tuesday,  the  9th  day  of 
October,  A.  D.  1860,  for  the  purpose  of  electing  the  following  officers, 
viz :  one  delegate  to  Congress  ;  one  councilman  ;  one  representative  ; 
one  county  commissioner  for  district  No.  1;  one  coroner,  and  two  jus- 
tices of  the  peace  ;  and  the  names  of  all  persons  voting  at  said  election 
are  hereby  required  to  be  registered  upon  this  book  in  numerical  order. 

M.  D.  ANDERSON, 

Clerk  Patvnee  County  y 
By  D.  BUTLER,  Deputy  Clerk. 

You  and  each  of  you  do  solemnly  swear  to  faithfully  and  impar- 
tially perform  the  duties  of  judges  and  clerks  of  election  according  to 
law  and  the  best  of  your  ability. 

1  David  Straub  11  Martin  Fisher 

2  Leonhard  Wenzler  12  Nicholaus  Stiener 

3  Henry  Boohmer  13  William  Adkins 

4  William  Adams  14  Anthony  Zimmerer 

5  Anthony  Steiner  15  John  Bettinger 

6  Gotfried  Santer  16  Joseph  Steiner 

7  Frank  Santer  17  Jose|)h  Kauffman 

8  John  D.  Crary  18  Charley  Schmidt 

9  George  A.  Hemming  19  Vincent  Straub 

10  John  Barnhard  20  John  C  Hemming. 

This  certifies  that  at  the  general  election  held  in  precmct  No.  4,  in 
Pawnee  county,  Nebraska  Territory,  on  Tuesday,  the  9th  day  of 
October,  A.  D.  1860,  the  following  named  persons  received  the  num- 
ber of  votes  annexed  to  their  respective  names  for  the  following 
described  offices  : 

For  delegate  to  Congress, — Samuel  G.  Daily,  13  ;  J.  Sterling  Mor- 
ton, 7. 

For  representative, — E.  W.  Fowler,  10  ;  L.  G.  Jenkins,  9. 

For  county  commissioner. — E   Shellhorn,  8  ;  D.  M.  Rogers,  12, 

For  justice  of  the  peace. — Anthony  Zimmerer,  18;  Joseph  Steiner,  1. 

For  constable. — Vincent  Straub,  13  ;  Leonhard  Wenzler,  6. 

For  councilman  for  Richardson^  Faivnee  county. — E.  S,  Dundy,  18  ; 
'—  Fleming,  2. 

For  coroner. — Robert  Anderson,  20. 

Hog  law,  9  ;  no  hog  law,  9. 
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The  above  is  certified  by  us  to  be  the  votes  polled  in  our  precinct, 
No.  4,  Pawnee  county,  Nebraska  Territory. 

JOSEPH  STEINER, 
PRESENT  STRAUB, 
JOSEPH  KAUFMAN, 

Judges  of  Election. 

THOMAS  PETTINGER, 
ANTHONY  ZIMMERER. 

Clerks  of  Election. 

This  certifies  that  at  the  general  election  held  in  the  county  of  Paw- 
nee, Nebraska  Territory,  on  Tuesday,  the  9th  day  of  October,  A.  D. 
1860,  the  following  named  persons  received  the  number  of  votes  an- 
nexed to  their  respective  names  for  the  following  described  offices : 

For  delegate  to  Congress. — Samuel  G.  Dailey  received  one  hundred 
and  forty  votes,  (140;)  J.  Sterling  Morton  received  forty  votes,  (40.) 

Councilman. — E.  S.  Dundy  received  one  hundred  and  twelve  votes, 
(112;)  Wm.  0.  Fleming  received  sixty-seven  votes,  (67.) 

Representative. — E.  W.  Fowler  received  ninety-eight  votes,  (98;) 
L.  G.  Jenkins  received  sixty-six  votes,  (66.) 

Commissioner. — P.  M.  Rogers  received  seventy-nine  votes,  (79;) 
E.  J.  Shellhorn  received  eighty-eight  votes,  (88;)  A.  Waters  received 
eight  votes,  (S.) 

Coroner,—  R.  H.  Anderson  received  one  hundred  and  fifty-five,  (155.) 

Justices  for  district  No.  1. — J.  Adams  received  one  vote,  (1;)  Mark 
Strickler  received  fifteen  votes,  (15;)  R.  Turner  received  one  vote,  (1.) 

Constable  in  district  No.  1. — William  Wells  received  one  vote,  (1;) 
M.  J.  Farrison  received  fifteen  votes,  (15.) 

Justices  in  district  No.  2. — M.  J.  Memford  received  seventeen  votes, 
(17;)  J.  H.  Cook  received  twenty-eight  votes,  (28.) 

Justices  in  district  No.  3. — Resin  Ball  received  fourteen  votes,  (14;) 
G.  W.  Welch  received  thirty  votes,  (30;)  J.  H.  Fry  received  twenty- 
five  votes,  (25.) 

Constables  in  district  No.  3. — F.  Burg  received  twenty-seven  votes, 
(27;)  G.  L.  Pangburn  received  five  votes,  (5;)  J.  L.  Woods  received 
fourteen  votes,  (14;)  J.  Edgeton  received  two  votes,  (2;)  S.  Woods 
received  one  vote,  (1.) 

Justices  in  district  No.  4. — Anthony  Zimraerer  received  eighteen 
votes,  (18;)  J.  Stener  received  one  vote,  (1.) 

Constable  in  district  No.  4. — A.  Straub  received  thirteen  votes,  (13;) 
L.  Wenzler  received  six  votes,  (6.) 

Hog  law  received  ninety-four  votes,  (94;)  no  hog  law  forty-one 
votes,  (41.) 

We,  the  canvassers  of  the  election  returns  of  the  general  election 
held  in  Pawnee  county,  N.  T.,  do  certify  the  above  to  be  a  correct 
abstract  of  the  votes  cast  at  said  election. 

Witness  our  hands  and  seals  this  10th  day  of  October,  1860. 

W,  H.  CURTIS.  [L.  8.1 

J.  N.  McOASLAKD.     II.  s.J 
M.  D.  ANDERSON, 
By  DAVID  BDTLER,  C.  P.  C. 
H.  Mis.  Doc.  4 9. 
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I  hereby  certify  that  1  have  examined  tho  foregoing  paper,  entitled 
'*  organization  of  Pawnee  county/'  and  find  it  to  be  a  correct  copy  of 
the  record  now  in  oflSce;  and  1  further  certify  that  I  have  fully  ex- 
amined the  foregoing  copies  of  the  poll-books  of  precincts  Nos.  1,2, 
3,  and  4,  of  Pawnee  county,  and  the  general  canvass  of  the  same, 
and  the  foregoing  are  correct  copies  of  the  same  as  filed  in  this  office. 

M.  D.  ANDERSON,  C.  P.  C, 
By  DAVID  BUTLER,  Deputy. 


Omaha,  N.  T.,  January  16,  1861. 

Sir  :  You  are  hereby  notified  that  on  the  twenty-sixth  day  of  Jan- 
uary, A.  D.  1861,  or  as  soon  thereafter  as  the  attendance  of  the  wit- 
nesses hereinafter  named  can  be  procured,  at  the  office  of  A.  D.  Kirk, 
mayor  of  the  city  of  Rulo,  in  the  county  of  Richardson,  Nebraska 
Territory,  I  design  to  commence  the  examination  of  the  following 
named  witnesses,  touching  the  grounds  on  which  I  rest  my  right  to  a 
seat  in  the  thirty-seventh  Congress  as  delegate  from  said  Territory, 
to  wit: 

A.  J.  Currence,  M.  V.  Dunn,  John  Holt,  William  Slossen,  J.  M. 
Washburne,  T.  R.  Hare,  D.  T.  Dunn,  G.  M.  McPherson,  James  Ire- 
land, William  Niblack,  John  C.  Larkin,  Aaron  McMahan,  G  Wanner, 
and  John  W.  Brinnegar,  of  the  precinct  of  Salem  and  county  of  Richard- 
son; James  Buchanan,  Samuel  Armstrong,  Lewis  Misplais,  and  Wil- 
liam H.  Mann,  of  the  precinct  of  Falls  City  and  county  of  Richardson ; 
E.  H.  Johnson,  F.  L.  Goldsberry,  Felix  Kitch,  Charles  Rouleau, 
Charles  Martin,  J,  J.  Marvin,  E.  M.  Love,  James  W.  Love,  D.  T. 
Easley,  E.  C.  Sherrer,  A.  P.  Foxney,  W.  H.  Holbrook,  Richard 
Coupe,  J.  P.  Sherman,  Joseph  Sherman,  James  Hough,  George  Ire- 
land, Eli  Plant,  Leonard  Roy,  James  Defreece,  John  Freele,  sen., 
John  Freele,  jun.,  and  Augustus  Hall,  of  the  precinct  of  Rulo,  in 
Richardson  county  ;  Houston  Nucholls,  of  the  precinct  of  St.  Stephen 
and  county  of  Richardson. 

All  of  the  above  witnesses  residing  in  the  Territory  of  Nebraska, 
Said  examination  to  be  continued  from  day  to  day  until  the  same  is 
concluded. 

J.  STERLING  MORTON. 

Samuel  G.  Daily,  Esq. 

Territory  of  Nebraska,  County  of  Richardsoriy  68: 

Be  it  remembered,  that  in  pursuance  of  the  notice  hereunto  annexed, 
before  me,  A.  D.  Kirk,  mayor  of  the  city  of  Rulo,  in  the  county  of 
Richardson  and  Territory  of  Nebraska,  on  the  29th  day  of  January, 
A.  D.  1861,  and  on  the  several  days  following  hereinafter  specified, 
at  my  oflSce  in  the  said  city  of  Rulo,  JohnFreel,  Joseph  S.  Sherman, 
M.  V.  B.  Dunn,  James  F.  Miller,  Charles  Martin,  Felix  Kitch,  James 
Buchanan,  J.  P.  Sheiman,  and  Augustus  Hall,  were  produced  as 
witnesses,  and  having  been  by  me  severally  duly  sworn  to  answer 
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truly  all  such  questions  as  should  be  proposed  to  them  touching  the 
matter  of  the  contested  election  of  J.  Sterling  Morton,  as  delegate 
from  the  Territory  of  Nebraska  to  the  37th  Congress,  Samuel  G. 
Daily,  contestant,  then  and  there  testified  as  follows  : 

In  the  matter  of  the  contested  election  of  J,  Sterling  Morton^  as  delegate 
to  the  thirty-seventh  Congress  from  the  Territory  of  Nebraskaj 
Samuel  G.  Daily y  contestant. 

Testimony  taken  on  the  part  of  J.  Sterling  Morton  in  pursuance  of 
the  notice  hereunto  annexed,  at  the  city  of  Rulo,  in  said  Territory. 
Present,  A.  J.  Poppleton,  attorney  for  Mr,  Morton.  No  appear- 
ance for  Mr.  Daily, 

January  29, 1861. 

John  Freel,  of  lawful  age,  being  first  duly  sworn  according  to  law, 
makes  the  following  answers  to  the  questions  proposed,  to  wit : 

1st  question.  What  is  your  age,  occupation,  and  place  of  residence  ? 

Answer.  I  am  seventy  years  of  age;  farmer  ;  near  Rulo,  Richard- 
eon  county,  Nebraska  Territory. 

2d  question.  Are  you  acquainted  with  Alexander  Hossac,  who  was 
one  of  the  judges  of  election  in  Rulo  precinct  at  the  late  election, 
held  on  the  9th  of  October,  1860? 

Answer.  I  am. 

3d  question.  In  which  precinct  of  Richardson  county  does  he 
reside? 

Answer.  He  has  always  been  considered  in  the  Rulo  precinct,  and 
always  voted  in  it,  William  Freel  also  resided  in  the  Rulo  precinct 
at  the  time  of  the  election.  He  was  also  one  of  the  judges  of  the 
election,  who  served  with  Alexander  Hossac.  The  same  is  true  of 
Orin  Freel,  who  was  one  of  the  clerks  of  said  election, 

4th  question.  Are  you  well  acquainted  with  Hossac,  William 
Freel,  and  Orin  Freel,  above  mentioned,  and  their  residences? 

Answer,  I  am ;  William  Freel  is  my  nephew,  and  Orin  Freel  is 
his  son ;  Mr.  Hossac  is  my  near  neighbor.  At  the  time  of  the 
election  none  of  the  parties  named  lived  more  than  one  mile  and  a 
half  from  me,  and  Mr.  Hossac  lived  within  a  mile  of  me, 

hit 

JOHN  +  FREEL, 

mark. 

Joseph  S.  Sherman,  of  lawful  age,  being  first  duly  sworn  accord- 
ing to  law,  makes  the  following  answers  to  the  questions  proposed, 
to  wit : 

Ist  question.  What  is  your  age,  occupation,  and  place  of  residence  ? 

Answer.  I  was  twenty-seven  years  old  the  14th  day  of  last  Novem- 
ber ;  laborer  ;  Rulo,  Richardson  county,  Nebraska  Territory, 

2d  question.  Are  you  acquainted  with  Alexander  Hossac  and  Wil- 
liam Freel,  who  were  judges  of  election  in  the  Rulo  precinct  of 
Richardson  county,  at  the  late  election,  and  Orin  Freel,  one  of  the 
clerks  of  the  same  election  ? 
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Answer.  Te«,  sir. 

3d  question.  In  what  precinct  do  they  reside? 

Answer.  In  the  Bulo  precinct. 

4th  question.  How  long  have  you  resided  in  Bulo? 

Answer.  One  year  and  a  half. 

5th  question.  In  what  precinct  have  the  aboTe-named  parties  voted 
since  you  have  known  them? 

Answer.  In  the  Bulo  precinct. 

6th  question.  Are  you  acquainted  with  E.  S.  Dundy,  one  of  the 
witnesses  who  has  testified  on  behalf  of  the  contestant,  Daily?  If  so, 
state  how  long  you  have  known  him,  and  where  he  resides. 

Answer.  I  am  acquainted  with  him  ;  have  known  him  nearly  ever 
since  I  have  been  in  the  county  ;  he  lives  at  Falls  City. 

7th  question.  What  is  his  reputation  for  truth  and  veracity  ;  good 
or  bad  ? 

Answer.  I  consider  it  bad. 

8th  question.  From  what  you  know  of  his  reputation  in  that  respect, 
would  you  believe  him  under  oath  ? 

Answer.  No, 

JOSEPH  S.  SHERMAN. 

M,  V.  B.  Dunn,  of  lawful  age,  being  first  duly  sworn  according  to 
law,  makes  the  following  answers  to  the  questions  proposed,  to  wit : 

Ist  question.  What  is  your  age,  occupation  and  place  of  residence? 

Answer,  Twenty-three  years  ;  physician  ;  in  Bulo  City,  Nebraska 
Territory. 

2d  question.  Are  you  acquainted  with  E.  8.  Dundy,  one  of  the  wit- 
nesses who  has  testified  in  behalf  ot  Mr.  Daily ;  if  so,  how  long  have 
you  known  him? 

Answer.  I  am.     Have  known  him  one  year  and  a  half. 

3d  question.  What  is  his  reputation  for  truth  and  veracity  ? 

Answer.  I  should  say  it  is  bad. 

4th  question.  From  what  you  know  of  his  reputation  in  that  respect , 
would  you  believe  him  under  oath  ? 

Answer.  No,  sir  ;  I  would  not. 

£th  question.  What  is  the  reputation  of  Falls  City,  the  place  of  the 
said  Dundy's  residence,  throughout  the  country?  and  what  do  you 
know  of  its  being  a  place  at  which  runaway  negroes  are  harbjred  and 
concealed  ? 

Answer.  Its  general  reputation  is  bad ;  it  has  a  reputation  for 
everything  mean  ;  it  is  reputed  to  be  a  place  at  which  runaway  negroes 
are  harbored  and  concealed.  My  brother  saw  fifteen  or  twenty  negroes 
which  passed  through  Falls  City,  as  we  supposed,  on  their  way  to 
Iowa. 

6th  question.  What  is  the  condition  of  the  roads,  and  what  are  the 
means  of  communication  throughout  Richardson  county  ? 

Answer,  It  is  almost  impossible  to  get  about,  either  on  horseback 
or  in  a  vehicle,  on  account  of  the  deep  and  drifted  snow. 

M.  V.  B.  DUNN. 
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James  P.  Miller,  of  lawful  age,  being  duly  sworn  according  to  law, 
makes  the  following  answers  to  the  questions  proposed,  to  wit: 

1st  question  What  is  your  age,  occupation,  and  place  of  residence  ? 

Answer.  I  am  twenty-nine  years  old  ;  justice  of  the  peace ;  Rulo 
City,  Nebraska  Territory. 

2d  question.  Are  you  acquainted  with  the  E.  S.  Dundy  who  has 
testified  on  behalf  of  the  contestant,  Mr.  Daily?  and  how  long  have 
you  known  him  ? 

Answer.  I  am  acquainted  with  him  ;  have  known  him  more  than 
three  years — ever  since  he  came  to  the  Territory, 

3d  question.  What  is  his  reputation  for  truth  and  veracity  ? 

Answer.  It  is  not  very  good. 

4th  question.  From  what  you  know  of  his  reputation  in  that  respect, 
do  you  think  him  worthy  of  belief? 

Answer.  In  some  things  I  would  believe  him.  If  he  had  any  in- 
terest at  stake,  I  would  doubt  the  credibility  of  his  statements. 

6th  question.  What  is  the  general  reputation  of  the  town  of  Falls 
City,  the  place  where  Dundy  resides? 

Answer.  Very  bad ;  considered  one  of  the  hardest  places  in  the 
Territory. 

6th  question.  Do  you  know  of  any  frauds  committed  at  the  Falls 
City  precinct  at  the  late  election  for  delegate. 

Answer.  I  do.  I  challenged  one  vote  in  the  morning,  and  they 
refused  me  the  right  until  I  voted.  I  asked  in  the  evening,  about  the 
time  the  polls  closed,  for  the  number  of  votes  pulled  that  day ;  the 
clerks  stated  that  they  had  not  kept  a  tally,  and  could  not  give  me 
the  number  of  votes  polled.  I  also  asked  them  to  have  the  votes 
counted  that  evening,  as  they  had  agreed  to  do,  and  they  refused,  and 
said  they  would  not  count  them  until  they  got  ready — not  until  next 
day.  I  know  that  the  ballot-box  was  taken  and  given  to  Hoyt 
Schuyler  at  noon.  Schuyler  was  neither  judge  nor  clerk  of  election, 
but  a  storekeeper.  There  was  an  agreement  between  the  towns  of 
Bulo  and  Falls  City  that  the  parties  sent  from  each  pla^e  were  to  see 
the  votes  counted  on  the  evening  of  the  election,  and  I  was  one  of 
the  parties  sent  from  Kulo  ;  and  they  refused  to  do  so,  and  said  posi- 
tively they  would  not  count  them  that  night ;  and  the  last  I  saw  of 
them  they  were  going  down  street  with  the  ballot-box. 

JAMES  F.  MILLER. 

Charles  Martin,  of  lawful  age,  being  first  duly  sworn  according  to 
law,  makes  the  following  answers  to  the  questions  proposed,  to  wit : 

1st  question.  What  is  your  age,  occupation,  and  place  of  residence  ? 

Answer.  I  am  forty-three  years  old ;  I  am  living  upon  my  pro- 
perty ;  I  reside  in  Rulo,  Nebraska  Territory, 

2d  question.  Are  you  acquainted  with  E.  S.  Dundy,  one  of  the 
witnesses  who  has  testified  in  behalf  of  the  contestant,  Mr,  Daily  ?  If 
so,  how  long  have  you  known  him? 

Answer.  1  have  known  him  four  years, 

3d  question.  What  is  his  reputation  for  truth  and  veracity  ? 
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Answer.  He  is  a  very  bad  man  in  every  respect,  and  has  that  repn- 
tation. 

4th  question.  From  what  you  know  of  him,  would  you  believe  him 
under  oath  ? 

Answer.  No,  sir  ;  I  would  not. 

5th  question.  How  long  have  you  been  a  resident  of  Eulo? 

Answer.  About  four  years  ;  I  was  one  of  the  original  proprietors 
of  the  town. 

CHAELES  MAETIN. 

Felix  Kitch,  of  lawful  age,  being  first  duly  sworn  according  to  law, 
makes  the  following  answers  to  the  questions  proposed,  to  wit : 

1st  question.  What  is  your  age,  occupation,  and  place  of  residence  ? 

Answer.  I  am  twenty-eight  years  old  ;  constable  in  the  Eulo 
precinct  in  Eulo,  Nebrcwka  Territory. 

2d  question.  Are  you  acquainted  with  Alexander  Hossac,  William 
Freel,  and  Orin  Freel,  the  persons  named  in  the  testimony  of  John 
Freel? 

Answer.  lam. 

3d  question.  In  what  precinct  do  they  reside  ;  and  where  did  they 
reside  on  the  9th  day  of  October  last? 

Answer.  In  the  Eulo  precinct. 

4th  question.  Are  you  acquainted  with  E.  S.  Dundy,  one  of  the 
witnesses  who  testified  in  behalf  of  contestant,  Daily? 

Answer.  I  am  acquainted  with  one  E.  S.  Dundy  who  resides  in 
Falls  City,  who  I  suppose  to  be  the  same  man. 

5th  question.  What  is  his  reputation  for  truth  and  veracity? 

Answer.  It  is  not  very  good  ;  1  don't  consider  it  good. 

6th  question.  From  what  you  know  of  his  reputation  in  that  respect, 
would  you  believe  him  under  oath  ? 

Answer.  I  would  not  like  to  have  him  swear  against  me  if  I  thought 
he  could  make  anything  by  it. 

7th  question.  How  long  have  you  been  a  resident  of  Eulo? 

Answer.  Nearly  three  years. 

8th  question.  What  is  the  condition  of  the  roads  throughout  the 
county  at  the  present  time? 

Anbwer.  Very  bad  ;  the  snow  is  not  as  deep  as  it  was  yesterday  and 
day  before  ;  it  will  average  one  foot  in  depth,  and  in  places  very  badly 
drifted. 

FELIX  KITCH. 

January  30, 1861. 

James  Buchanan,  of  lawful  age,  being  first  duly  sworn  according 
to  law,  makes  the  following  answeis  to  the  questions  proposed,  to  wit : 

1st  question.  What  is  your  age,  occupation,  and  place  of  residence  ? 

Answer.  I  am  thirty-eight  yeais  of  age;  am  a  farmer  ;  live  near 
or  adjoining  the  town  of  Falls  (Jity,  Eichardson  county,  Nebraska 
Territory. 

2d  question.  Were  you  present  at  the  election  held  in  the  precinct 
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at  Falls  City  on  the  9th  day  of  October  last?  and  in  what  capacity  did 
you  act  at  said  election  ? 

Answer.  I  was  present,  and  acted  as  one  of  the  judges  of  election. 

.Sd  question.  Who  were  the  candidates  voted  for  at  said  election  for 
delegate  to  Congress  ? 

Answer,  J.  Sterling  Morton  and  Samuel  G.  Daily. 

4th  question.  Do  you  know  of  any  irregularities  or  frauds  com- 
mitted at  said  election  in  said  precinct,  in  conducting  said  election,  re- 
ceiving and  canvassing  the  votes  cast,  or  occurring  in  any  way  what- 
ever, and  connected  with  said  election  in  said  precinct?  If  so,  state 
fully. 

Answer.  I  do  ;  the  polls  were  opened  about  9  o'clock  on  the  morn- 
ing of  the  election.  I  proposed  that  we  should  have  a  disinterested 
man  to  sit  in  with  the  board  of  election  and  keep  a  list  of  the  voters, 
on  account  of  there  having  been  frauds  practiced  by  said  board  at 
previous  elections  in  that  precinct;  the  balance  of  the  board  objected 
to  any  person  sitting  with  them.  I  then  kept  a  list  of  the  names  of 
all  persons  who  voted,  myself,  during  the  day.  I  noticed  the  clerks 
had  more  names  on  their  list  than  I  had  on  mine.  I  spoke  to  the 
clerks  about  it;  I  told  them  that  would  not  do,  that  I  had  every 
man's  name  down  as  he  voted,  and  their  names  severally  numbered. 
I  also  said  that  if  they  could  show  the  name  of  any  man  who  had 
voted  that  was  not  on  my  list,  I  would  give  them  my  farm;  I  knew  I 
was  right;  they  replied  that  they  would  attend  to  their  own  business, 
that  I  had  no  business  to  interfere.  About  12  o'clock  we  adjourned 
for  an  hour.  We  took  the  ballot-box  and  left  it  at  the  store  of  Mr. 
Schuyler  in  Falls  City.  Mr,  Dorrington  took  the  ballot-box  and  gave 
it  to  Mr.  Schuyler,  and  told  him  to  keep  it  until  we  called  for  it.  Mr. 
Schuyler  put  it  in  his  safe,  and  I  suppose  lockai  the  safe,  as  I  saw  him 
turn  the  key  and  afterwards  put  it  in  his  pocket.  We,  the  board,  then 
left  for  dinner.  About  1  o'clock  we  went  and  asked  Mr.  Schuyler  for 
the  ballot-box;  Mr.  Dorrington  took  it  to  the  election  room  and  we 
opened  the  polls  again  in  the  afternoon.  The  clerks  refused  to  let  me 
see  their  list  of  names  of  voters.  About  six  o'clock  in  the  evening  we 
closed  the  polls.  Mr.  Dorrington  again  took  the  ballot-box  to  Mr. 
Schuyler's  store,  requested  him  to  take  it  and  keep  it  until  we  called 
for  it;  he  took  it  and  put  it  in  his  safe.  Mr.  Schuyler  kept  the  key  of 
the  safe  in  his  possession.  We,  the  board,  then  went  away,  leaving 
the  ballot-box  in  charge  of  Mr.  Schuyler;  he  had  it  in  his  possession 
until  ten  o'clock  in  the  evening.  I  insisted  that  we  should  count  out 
the  votes  immediately  after  closing  the  polls;  they  refused  to  do  so. 
Mr.  Dorrington  remarked  that  we  had  three  days  to  do  it  in,  and  he 
was  not  ready  to  do  it  at  that  time.  I  conversed  with  William  Buch- 
anan, he  being  one  of  the  clerks  of  election.  I  told  him  that  I  did  not 
think  we  had  a  right  to  give  the  ballot-box  out  of  our  possession,  to 
any  one  who  was  not  a  member  of  the  election  board;  that  we  could 
not  tell  at  that  time  where  the  ballot-box  might  be.  He  said  that  he 
would  see  Dorrington,  and  he  thought  that  he  could  prevail  on  him 
to  count  out  the  ballots  that  evening;  he  said  he  wanted  to  make  an 
arrangement  with  Dorrington  in  respect  to  counting  out  the  votes 
for  justice  of  the  peace,  as  he  was  running  for  justice  of  the  peace 
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against  Leonard  Henry;  he  believed  that  Leonard  Henry  was  elected 
justice  of  the  peace,  but  he  knew  that  he,  Dorrington,  being  a  justice 
of  the  peace,  did  not  want  another  justice  elected  in  town,  and  he 
could  arrange  it  with  Dorrington  to  count  out  votes  in  favor  of  him- 
self, (Wm.  Buchanan,)  which  were  cast  for  Henry,  sufficient  to  elect 
Jiim,  and  he,  of  course,  could  depend  upon  me.  I  told  him  to  go  and 
see  him  and  get  him  to  count  them  out;  he  did  go  and  see  him^  and 
Dorrington  said  that  he  was  ready  if  the  rest  of  the  board  were  ready 
to  count  out  the  votes.  We  then  went  to  see  the  other  judges  and  clerk. 
Samuel  Armstrong,  one  of  the  judges,  said  he  would  not  count  a 
damned  vote  that  night.  My  brother,  William  Buchanan,  one  of  the 
clerks,  said  he  would  see  them  and  get  them  to  count  the  votes  that 
night,  and  then  left  me  to  see  the  other  members  of  the  board;  he 
soon  returned  with  Dorrington,  and  they  said  they  were  ready,  and 
that  we  would  go  and  count  out  the  votes.  We  then  went  down  to 
Schuyler's  store,  asked  him  if  he  would  let  us4iave  the  ballot-box; 
we  got  it  and  went  to  the  place  where  the  election  was  held,  and  com- 
menced counting  out  the  ballots  about  ten  o'clock  at  night.  We,  the 
judges,  sat  at  one  side  of  the  table;  Mr.  D.  Dorrington,  judge, 
sat  on  my  left;  and  Mr.  Armstrong,  on  my  right;  the  clerks  sat 
opposite  to  us  on  the  other  side  of  the  table.  The  ballot-box 
was  in  front  of  D.  Dorrington,  judgje,  rather  to  the  left  side  of 
him;  it  was  a  common  cigar  box;  we  had  it  fastened  with  a  common 
string  or  ribbon.  While  counting  out  the  votes,  I  watched  D.  Dorring- 
ton (judge)  very  closely  ;  he  would  raise  the  lid  of  the  box  with  his 
right  hand,  take  out  a  ballot  with  his  left,  call  off  the  names,  and 
then  hand  it  to  me,  and  I  handed  them  to  Mr.  Armstrong,  (judge;) 
he  would  put  them  on  a  string.  I  noticed  that  he  called  several  votes 
different  from  what  they  were  ;  votes  which  were  for  Leonard  Henry, 
justice  of  the  peace,  he  would  frequently  call  for  William  Buchanan, 
justice  of  the  peace;  also,  other  votes  for  candidates  for  the  different 
offices  voted  for,  I  noticed  particularly  votes  for  candidat^i  for  the 
legislature,  as  well  as  for  delegate  to  Congress,  where  tlie  name 
of  Dundy  was  erased  and  Fleming  written  on  the  side  of  the  ticket; 
they  refused  to  count  it  for  Fleming;  and  the  same  thing  was  done 
in  respect  to  Daily  and  Morton,  where  Daily's  name  was  erased  and 
Morton's  name  written  on  the  side  of  the  ticket;  they  refused  to  count 
it  for  Morton,  saying  that,  being  on  the  side^  he  might  be  running 
for  justice  of  the  peace  or  some  other  office.  While  counting  out  the 
votes,  I  saw  D.  Dorrington  (judge)  take  out  a  handful  of  tickets  with 
his  left  hand  from  the  ballot-box  and  put  them  in  the  pocket  of  his 

Eantaloons.  I  watched  him  closely;  he  pulled  out  a  piece  of  tobacco,  as 
e  withdrew  his  hand  from  his  pocket,  took  a  bite  from  it;  he  then 
{)ut  his  hand  into  his  coat  pocket,  and  took  out  from  that  pocket  a 
landful  of  papers  which  I  believe  to  be  tickets;  I  saw  him  drop 
them  into  the  ballot-box;  one  of  them  he  dropped  on  the  floor;  he 
stooped  down  and  picked  it  up,  and  remarked  that  he  had  dropped  a 
ticket;  he  then  continued  counting  out  the  tickets  until  there  was 
none  left  in  the  ballot-box.  The  rest  of  the  board  then  proposed  to 
adjourn  until  morning.  I  insisted  we  should  get  through  with  the 
business  that  night;  they  overruled  me,  and  we  did  adjourn. 
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Mr,  Armstrong  (judge)  put  the  string  of  ballots  in  the  ballot-box. 
D.  Dorrington  (judge)  told  him  to  take  the  ballot-box  to  his  (D.  Dor- 
rington's)  house  and  leave  it  there  with  Mrs.  Dorrington.  I  made 
no  objections ;  I  considered  it  was  no  use,  as  the  majority  was  against 
me.  The  next  morning,  early,  I  went  over  into  town.  I  saw  Wil- 
liam Buchanan  deck  at  the  Merrick  hotel.  I  called  him  to  and  side 
and  said  **  William,  we  are  brothers ;  I  want  you  to  come  out  and 
stand  for  principle  and  justice  to-day."  He  asked  me  what  I  meant. 
I  told  him  that  he  knew  of  the  frauds  that  some  of  the  board  were 
trying  to  commit  against  the  rights  of  the  people  of  our  county  or 
Territory.  He  got  in  a  passion  ;  he  said,  by  God,  he  knew  his  own 
business,  and  he  was  not  afraid  of  any  man.  I  told  him  that  I  did 
not  want  him  to  be  ;  that  I  did  not  want  to  quarrel  with  him,  but  if 
he  did  not  come  out  and  do  what  was  right,  I  would  expose  him  as 
well  as  Dorrington.  I  then  left  him.  I  wont  and  found  D.  Dorring- 
ton, judge ;  I  urge*  him  to  try  to  get  the  board  together  and  finish 
up  our  business  as  members  of  the  election  board  ;  he  said  he  was  in 
no  hurry  ;  I  then  asked  him  when  he  would  be  ready  ;  he  said  he  did 
not  know ;  I  then  commenced  talking  about  the  proceedings  of  the 
election  board  ;  I  accused  him  of  changing  votes,  and  of  those  frauds 
which  I  have  related  ;  this  took  place  at  the  door  of  Burbank's  store, 
in  Falls  City.  Dorrington  seemed  very  angry  ;  made  several  threats 
against  me ;  my  brother,  William  Buchanan,  also  rushed  up  towards 
me,  and  swore  if  I  would  repeat  what  I  had  said  he  would  smash  my 
face.  I  then  drew  my  revolver  and  repeated  ever  the  frauds  which 
he  and  Dorrington  had  committed  while  counting  out  the  ballots. 
During  that  forenoon  we  finished  counting  the  ballots.  The  clerks' 
lists  on  the  poll-books  showed  that  there  had  been  one  hundred  and 
twenty-four  ballots  cast,  while  my  list,  which  I  kept  correctly, 
showed  only  one  hundred  and  twenty-two.  D.  Dorrington,  judge, 
then  proposed  that  we  should  sign  the  poll-books.  I  then  insisted 
that  we  should  again  count  the  ballots  which  were  on  the  string  ;  we 
counted  and  found  only  one  hundred  and  twenty-one  tickets ;  we 
counted  them  over  the  second  time — D.  Dorrington  and  myself.  Dor- 
rington said  there  was  only  one  hundred  and  twenty-one.  I  then 
refused  to  sign  the  poll- books  and  told  them  I  could  not,  on  account 
of  the  frauds  which  had  been  committed  ;  and  1  did  not  sign  them, 
and  have  not  since. 

6th  question.  Did  ybu  hear  Frederick  Dorrington,  clerk,  make  any 
acknowledgment  of  these  frauds  after  the  election?  State  fully. 

Answer.  I  did ;  I  heard  Frederick  Dorrington,  at  the  office  of  Isham 
Reavis,  in  Falls  City,  the  day  after  taking  the  testimony  in  the  Flem- 
ing and  Dundy  contest,  (about  the  13th  of  December,)  blame  Samuel 
Armstrong  for  testifying  about  his  changing  votes  the  naorning  after 
the  election  at  Merrick's  hotel ;  he  said,  among  other  things,  '*  Sam, 
I  would  not  have  thought  that  of  you  ;  you  had  as  much  to  do  with 
it  as  I  had."  Sam  replied  that  he  had  not.  Frederick  Dorrington 
said,  **  You  are  just  as  much  to  blame  as  I  am  ;  you  were  present, 
saw  me  change  the  votes,  and  said  nothing  against  it,  and  also  signed 
the  poll-books."     Isham  Reavis  was  present  at  this  conversation. 
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6^\i  question.  Who  were  the  judges  and  clerks  of  election  in  said 
precinct  at  said  election  ? 

Answer.  David  Dorrington,  Samuel  Armstrong,  and  myself  were 
judgces,  and  Frederick  Dorrington  and  William  Buchanan  were 
clerks. 

7th  question.  Did  you  consent  to  the  leaving  of  the  ballot-box  with 
Schuyler  ? 

Answer.  I  knew  it  was  wrong,  but  considered  that  the  majority 
were  against  me,  and  so  consented. 

8th  question.  Was  Schuyler  a  political  friend  of  Daily's  and  of 
David  Dorrington  ? 

Answer.  I  understood  from  Schuyler,  since  the  election,  that  he 
voted  for  Daily. 

9th  question.  Were  you  approached  on  the  day  of  election,  or  be- 
fore, by  offers  of  money  to  allow  the  balance  of  the  board  to  arrange 
matters  in  their  own  way.  « 

Answer.  On  two  days  previous  to  the  election,  on  each  day  ;  I  was 
offered  on  the  first  day  a  certain  sum  of  money  ;  the  second  day  the 
same  person  came  to  me  and  desired  me  to  fix  my  figures  for  the 
amount  of  money,  and  he  would  pay  it  if  I  would  withdraw  from  the 
board  and  let  them  arrange  the  business  in  their  own  way.  I  declined 
to  do  anything  of  the  sort. 

10th  question.  How  many  votes  were  counted  in  all  at  that  election, 
and  how  many  for  Morton  ? 

Answer.  One  hundred  and  twenty-one  in  all ;  seventeen  for  Mor- 
ton ;  majority  for  Daily,  eighty-seven,  I  feel  confident  that  I  am 
correct,  though  I  have  no  memorandum  with  me  to  refresh  my 
memory. 

11th  question.  Were  all  the  men  of  the  election  board  supporters 
of  Mr.  Daily,  except  yourself? 

Answer.  They  were;  I  know  it  from  this  fact:  during  the  election, 
when  voters  would  come  to  the  window  to  put  in  their  tickets,  they 
would  frequently  hand  out  and  distribute  tickets  to  the  voters  and 
urge  them  to  vote  for  Daily.  I  also  heard  each  of  them  say  that 
they  had  voted  for  Daily. 

12th  question.  What  were  your  reasons  for  believing  that  the 
handsful  of  papers  put  into  the  ballot-box  by  D.  Dorrington,  judge, 
were  ballots  ? 

Answer.  I  am  satisfied  in  my  own  mind  they  were  ballots  from 
this  fact :  I  saw  him  take  out  the  papers  one  by  one  and  examine 
them  as  he  handed  them  to  me  until  they  were  all  taken  out  of  the 
ballot-box,  and  they  were  all  ballots ;  no  blanks  were  taken  out  of 
the  ballot-box. 

JAMES    BUCHANAN. 

[Attorney  for  Mr.  Morton  here  offers  in  evidence  the  four  papers 
respectively  marked  '*A,"  ''  B,"  ''  C,"  and  ''  D."] 

J.  P.  Sherman,  of  lawful  age,  being  first  duly  sworn  according  to 
law,  makes  the  following  answers  to  the  questions  proposed,  to  wit : 
1st  question.  What  is  your  age,  occupation,  and  place  of  residence  ? 
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Answer.  Thirty  years  of  age  ;  farmer  and  teamster;  I  reside  in  the 
city  of  Ralo. 

2d  question.  Are  you  acquainted  with  Alexander  Hossac  and  Wil- 
liam Freel,  who  were  judges  of  election,  and  with  Orin  Freel,  who 
was  one  of  the  clerks  of  election,  at  the  election  held  in  Rulo  precinct 
on  the  9th  day  of  Octoher  last  ? 

Answer.  I  know  all  three  of  them. 

3d  question.  In  what  precinct  do  they  reside  ? 

Answer.  In  the  Kulo  precinct. 

4th  question.  Are  you  acquainted  with  E.  S.  Dundy,  of  Falls  City  ? 

Answer.  I  am. 

6th  question.  What  is  his  reputation  for  truth  and  veracity  ? 

Answer.  I  should  call  him  an  infernal  scoundrel. 

6th  question.  From  what  you  know  of  his  reputation  in  that  respect, 
would  you  believe  him  under  oath  ? 

Answer.  No,  sir,  I  would  not. 

J.  P.  SHERMAN. 

Augustus  Hall,  of  lawful  age,  being  first  duly  sworn  according  to 
law,  makes  the  following  answers  to  the  questions  proposed,  to  wit : 

1st  question.  What  is  your  age,  occupation,  and  place  of  residence  ? 

Answer.  I  am  twenty-three  years  of  age ;  blacksmith  ;  I  reside  in 
Rulo. 

2d  question.  Are  you  acquainted  with  E.  S.  Dundy,  one  of  the  wit- 
nesses who  has  testified  in  behalf  of  the  contestant,  Mr.  Daily  ?  If 
so,  how  long  have  you  known  him  ? 

Answer.  I  have  known  him  about  two  years. 

3d  question.  What  is  his  reputation  for  truth  and  veracity? 

Answer.  It  is  not  very  good. 

4th  question.  From  what  you  know  of  him  in  that  respect,  would 
you  believe  him  under  oath  ? 

Answer.  No,  sir,  I  would  not. 

AUGUSTUS   HALL. 

January  31,  1861. 
James  Btichanan  recalled, 

1st  question.  Have  you,  since  the  election,  been  approached  and 
offered  any  sum  or  sums  of  money  if  you  would  refuse  to  give  your 
testimony  in  reference  to  the  frauds  committed  at  Falls  City  at  the 
late  election  ?     If  60,  state  when,  where,  by  whom,  and  what  amount. 

Answer.  I  have.  I  was  visited  at  Falls  City  by  a  man  calling 
himself  Willard,  accompanied  by  some  person  whom  I  did  not  know. 
They  came  to  my  house,  and  he  asked  me  if  I  intended  to  give  testi- 
mony in  this  contest.  I  told  him  I  might  be  called  on.  He  then 
said  he  wanted  to  have  a  private  talk  with  me,  and  we  went  into  a 
private  room.  He  there  told  me  that  it  would  be  to  my  interest  to 
keep  still,  not  have  anything  to  do  with  it,  and  he  would  pay  me 
well  for  it ;  he  said  he  did  not  want  to  bribe  anybody,  but  if  I  would 
refuse  to  testify,  that  they  would  pay  me  the  sum  of  three  hundred 
dollars  as  soon  as  the  contest  was  decided ;  that  he  would  lend  me 
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money  at  that  time,  and  if  I  would  come  up  to  Peru,  (the  place  of 
Daily's  residence,)  they  would  fix  it  so  that  I  would  be  sure  to  get  it 
at  that  time.  Willard  told  me  to  inquire  for  him  in  Peru  at  Swan's 
hotel.  I  replied  that  I  would  see  about  it.  He  then  took  out  a  ten 
dollar  gold  piece,  and  told  me  that  he  would  lend  me  that,  and  to  be 
sure  and  come  up  ;  that  I  might  need  it.  I  declined  the  oflFer,  and 
refused  to  have  anything  to  do  with  the  matter. 

JAMES  BUCHANAN. 

And  I,  the  said  A.  D.  Kirk,  mayor  of  the  city  of  Rulo,  do  hereby 
certify  that  the  testimony  of  the  said  witnesses,  together  with  the 
questions  proposed  by  the  agent-  and  attorney  of  J.  Sterling  Morton, 
(there  being  no  appearance  lor  Mr.  Daily,)  were  by  me,  in  the  presence 
of  the  said  agent  and  attorney,  reduced  to  writing  and  read  to  the 
said  witnesses  respectively,  and  were  by  them  severally  attested  and 
subscribed. 

Witness  my  hand  this  31st  day  of  January,  A.  D.  1861. 

A.  D.  KIRK, 
Mayor  of  the  dty  of  Rvhy  N.  T. 

Territory  of  Nebraska,  County  of  Otoe^  as: 

I,  Allen  Blacker,  clerk  of  the  district  court  of  the  Territory  of  Ne- 
braska, within  and  for  the  second  judicial  district,  in  which  district  is 
the  city  of  Rulo,  do  hereby  certify  that  A.  D.  Kirk,  whose  certificate 
is  attached  to  the  accompanying  testimony,  taken  in  the  contested 
election  case  of  Samuel  G.  Daily,  contestant,  against  J.  Sterling  Mor- 
ton, delegate  elect  from  Nebraska  Territory  to  the  37th  Congress,  was, 
at  the  time  of  taking  the  same,  the  acting  mayor  of  said  city  of  Rulo, 
duly  elected  and  qualified. 

In  testimony  whereof,  I  have  hereunto  set  my  hand,  and  the  seal 
r-  -  -1  of  said  court,  at  Nebraska  City,  this  13th  day  of  February, 
L^-  ^--l  A.  D.  1861. 

ALLEN  BLACKER, 
Clerk  Dial.  Court y  2d  Judicial  Dist.y  Nebraska  Territory. 


Peru,  Nebraska  Territory^  May  15,  1861. 
Sir  :  In  pursuance  of  notice  heretofore  given  you  of  my  intention  to 
contest  your  election  as  the  delegate  of  the  Territory  of  Nebraska  to 
the  37th  Congress,  I  hereby  notify  you  that  I  will,  on  Monday,  the 
27th  May,  IfcGl,  at  8  o'clock  a.  m.,  before  Sewell  R.  Jamison,  mayor 
of  Falls  City,  in  Richardson  county,  Nebraska  Territory,  at  his  office 
in  Falls  City,  commence  the  examination  ot  the  following  named  per- 
sons, touching  my  right  to  a  seat  in  the  said  Congress  as  said  dele- 
gate :  Wm.  Coleman,  Isham  Reavis,  A.  J.  Deshago,  Tillman  Lovel, 
Joseph  Lovel,  E.  T.  Minshall,  W.  Freel,  Orin  T.  Freel,  S.  H.  Schuy- 
ler,  J.  C.  Schuyler,  H.  0.  Hannah,  Alex.  Hossack,  Martin  Ruther- 
ford,   Horspole,  J.  P.  Welty,  Joseph  Powell,  W.  L.  Henry, 
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David  Dorrington,  M.  F,  Dorrington,  W.  H.  Mann,  L.  Miller,  W. 
W,  Buchanan,  Alex.  Rickard,  Isaac  Crook,  Lewis  Temple,  M.  F. 
Parker,  Isaac  Minick,  C.  H.  Norris,  Aaron  Kinsey,  J.  D.  Irwin,  Jas, 
A.  Sperry,  I.  P.  Douglass,  C.  8.  Douglass,  John  Henry,  P.  K. 
Canon,  Wingate  King,  J.  L.  Hawly,  Thos.  H.  Mclntyre,  J.  H.  Bur- 
bank,  W.  M.  Maddox,  and  E.  S.  Dundy,  all  of  Falls  City  precinct,  in 
said  county  ;  Houston  Nuckolls,  of  St.  Stephen ;  C.  F.  Walthu,  Ed. 

W.  Hutchison,  Conrad  Gral, Zeimendorf,  George  Clark,  and 

N.  Clark,  of  Arago  precinct,  and  others  from  the  precinct  last  afore- 
said whose  names  are  to  me  unknown ;  S.  F.  Nuckolls,  of  Nebraska 
City.  And  that  the  examination  of  said  witnesses  will  continue  from 
day  to  day,  at  the  same  place  and  hour,  until  the  same  is  fully  com- 
pleted, when  and  where  you  can  appear  and  cross-examine. 

S.  G.  DAILY. 
J.  Sterling  Morton. 

Territory  op  Nebraska,  County  of  JRicJiardaon,  as: 

E.  S.  Dundy,  being  duly  affirmed,  saith,  that  he  served  a  notice  on 
J.  Sterling  Morton,  of  which  the  within  is  a  correct  copy,  by  deliver- 
ing the  same  to  him  at  Nebraska  City,  in  said  Territory,  on  the  15th 
May,  1861,  the  said  Morion  being  the  same  person  named  in  the  said 
notice. 

E.  S.  DUNDY. 

Affirmed  and  subscribed  to  before  me  the  27th  May,  1801. 

S.  K.  JAMISON, 
Mayor  of  Falls  City,  and  ex-officio  J.  P. 


Contested  election  for  delegate  to  Congress  from  Nebraska  Territory  to 
the  thirty-seventh  Congress. 

Sabiuel  G.  Daily  vs.  J.  Sterling  Morton. 

Depositions  of  witnesses  produced,  sworn,  and  examined,  on  the 
part  of  the  contestant,  Samuel  G.  Daily,  at  my  office  in  Falls  City, 
Richardson  county,  Nebraska  Territory,  at  9  o'clock  a.  m.  of  the 
27th  May,  A.  D.  1861,  in  pursuance  of  notice  of  the  time  and  place 
of  taking  depositions,  duly  served  on  J.  S.  Morton,  which  is  hereto 
attached. 

James  A.  Sperry,  being  first  by  me  duly  sworn,  deposeth  and  saith : 

1st  question.  Do  you  know  E.  S.  Dundy,  of  Falls  City  ;  if  so,  how 
long  have  you  known  him  ? 

Answer.  I  know  him.  Have  known  him  for  about  one  year  and  a 
half. 

2d  question.  What  is  his  reputation  for  truth  and  veracity  in  the 
neighborhood  where  he  resides  ? 

Answer.  It  has  always  been  very  good. 

3d  question.  Are  you  acquainted  with  James  Buchanan,  who  acted 
as  judge  of  election  at  Falls  City,  in  October,  1860  ? 
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Answer.  I  am ;  have  been  acquainted  with  him  something  over  a 
year, 

4th  question.  What  is  his  reputation  for  truth  in  the  neighborhood 
where  he  resides  ? 

Answer,  It  has  not  been  very  good ;  has  been  bad  since  I  have 
been  here. 

5th  question.  What  is  your  age,  and  where  do  you  reside? 

Answer.  Age,  30  years  ;  reside  at  Falls  City. 

J.  A.  SPERRY. 

J.  D.  Irwin,  being  produced,  sworn,  and  examined,  deposes  and 
says : 

1st  question.  Are  you  acquainted  with  E.  S.  Dundy,  of  Falls  City  ; 
and  if  so,  how  long  have  you  known  him  ? 

Answer.  I  am  ;  have  known  him  for  about  ten  months. 

2d  question.  What  is  his  reputation  for  truth  and  veracity  in  the 
neighborhood  where  he  resides  and  is  best  known  ? 

Answer.  I  believe  it  is  perfectly  good. 

3d  question.  Are  you  acquainted  with  James  Buchanan,  who  acted 
as  judge  of  election  at  Falls  City,  in  October,  1860 ;  if  so,  how  long 
have  you  known  him? 

Answer.  I  am  acquainted  with  him ;  have  known  him  for  about 
ten  months. 

4th  question.  What  is  his  reputation  for  truth  and  veracity  in  the 
neighborhood  where  he  resides  ? 

Answer.  It  is  not  good ;  from  what  his  neighbors  say,  it  is  very 
bad. 

5th  question.  What  is  your  age,  and  where  do  you  reside  ? 

Answer.  Twenty-one  years  old ;  reside  at  Falls  City,  and  edit  the 
Broad  Axe. 

J.  D.  IRWIN. 

Charles  S.  Douglass,  being  produced,  sworn,  and  examined,  deposes 
and  says : 

1st  question.  What  is  your  age,  and  where  do  you  reside  ? 

Answer.  Twenty-four  years  ot  age  ;  reside  at  Falls  City. 

2d  question.  Are  you  acquainted  with  E.  S.  Dundy,  ot  Falls  City? 
and  if  so,  how  long  have  you  known  him  ? 

Answer.  I  am  acquainted  with  him ;  have  known  him  nearly  two 
ytars. 

3d  question.  What  is  his  reputation  for  truth  and  veracity  in  the 
neighborhood  where  he  resides? 

Answer.  It  is  first  rate. 

4rh  question.  Are  you  acquainted  with  James  Buchanan,  who 
acted  as  judge  at  the  election  held  in  Falls  City  in  October,  1860? 
and  it  so,  how  long  have  you  known  him  ? 

Answer.  I  have  known  him  about  two  years. 

5th  question.  What  is  his  reputation  for  truth  and  veracity  in  the 
neighborhood  where  he  resides? 

Answer.  It  is  very  bad. 


DAILY  VS.    MORTON.  143 

6th  question.  Would  you  believe  him  on  oath  ? 

Answer.  I  would  not,  as  he  is  not  worthy  of  belief. 

7th  question.  Has  he  not,  himself,  in  the  neighborhood  where  he 
resides,  got  the  reputation  of  being  a  ballot-box  stuffer — a  notorious 
one? 

Answer.  He  has  a  reputation  in  the  neighborhood  for  being  a 
notorious  ballot-box  stuffer. 

CHARLES  S.  DOUGLASS. 

Isaac  P.  Douglass,  being  produced,  sworn,  and  examined,  deposes 
and  says : 

Ist  question.  What  is  your  age,  and  where  do  you  reside? 

Answer.  I  am  fifty-five  years  old,  and  reside  in  Falls  City. 

2d  question.  Are  you  acquainted  with  E.  8.  Dundy,  of  Falls  City  ? 
and  it  so,  how  long  have  you  known  him  ? 

Answer.  I  am,  and  have  known  him  for  near  two  years. 

3d  question.  What  is  his  reputation  for  truth  and  veracity  in  the 
neighborhood  where  he  resides  and  is  best  known? 

Answer.  First  rate ;  as  good  as  that  of  any  man  I  ever  knew. 

4th  question.  Are  you  acquainted  with  James  Buchanan,  who  acted 
as  judge  of  election  in  Falls  City  in  October,  1860?  If  so,  how  long 
have  you  known  him  ? 

Answer.  I  am  acquainted  with  him  ;  have  known  him  for  near  two 
years. 

5th  question.  What  is  his  reputation  for  truth  and  veracity  in  the 
neighborhood  where  he  resides? 

Answer.  Very  bad  ;  as  bad  as  I  ever  heard. 

6th  question.  Would  you  believe  him  on  oath  ? 

Answer.  No;  I  would  not,  because  he  is  unworthy  of  belief. 
*    7th  question.  Has  he  not,  himself,  in  the  neighborhood  where  he 
resides,  got  the  reputation  ot  being  a  notorious  ballot-box  stuffer  ? 

Answer.  He  has. 

I.  P.  DOUGLASS. 

C.  H.  Norris,  being  produced,  sworn,  and  examined,  deposes  and 
says : 

1st  question.  What  is  your  age,  and  where  do  you  reside? 

Answer.  1  am  twenty-five  years  of  age  ;  reside  in  Falls  City, 
Nebraska  Territory. 

2d  question.  Are  you  acquainted  with  E.  8.  Dundy,  of  Falls  City? 
If  so,  how  long  have  you  known  him  ? 

Answer.  1  am  acquainted  with  him  ;  have  known  him  for  about 
twenty  months. 

3d  question.  What  is  his  reputation  for  truth  and  veracity  in  the 
neighborhood  where  he  resides  and  is  best  known  ? 

Answer.  It  is  good. 

4th  question.  Are  you  acquainted  with  James  Buchanan,  who 
acted  as  judge  of  election  at  Falls  City  in  October,  1860  ?  If  so,  how 
long  have  you  known  him  ? 

Answer.  I  am  ;  have  known  him  for  over  two  years. 
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5th  question.  What  is  his  reputation  for  truth  in  the  neighborhood 
where  he  resides  ? 
Answer.  His  reputation  is  bad, 
6th  question.  What  is  his  general  reputation? 
Answer.  He  has  the  reputation  of  being  a  ballot-box  stuflfer. 
7th  question.  What  are  your  politics  ? 
Answer.  I  am  a  democrat. 

C.  H.  NORBIS. 

Peter  K.  Cannon,  being  produced,  sworn,  and  examined,  deposes 
and  says : 

Ist  question.  What  is  your  age  and  place  of  residence  ? 

Answer.  Age  twenty-seven  years  ;  reside  at  Falls  City. 

2d  question.  Are  you  acquainted  with  E.  8.  Dundy?  and  if  so, 
how  long  have  you  known  him  ? 

Answer.  I  am  acquainted  with  him ;  have  known  him  for  about 
three  years. 

3d  question.  What  is  his  reputation  for  truth  and  veracity  in  the 
neighborhood  where  he  resides  and  is  best  known  ? 

Answer.  It  is  good. 

4th  question.  Are  you  acquainted  with  James  Buchanan,  who  acted 
as  one  of  the  judges  of  election  at  Falls  City  in  October,  1860  ? 

Answer.  I  am. 

5th  question.  How  long  have  you  known  him? 

Answer.  For  about  three  years. 

6th  question.  What  is  his  reputation  for  truth  and  veracity  in  the 
neighborhood  where  he  resides  ? 

Answer.  It  is  not  good. 

7th  question.  Would  you  believe  him  on  oath  ? 

Answer.  That  would  depend  on  circumstances. 

8th  question.  Has  he  not  got  a  reputation  in  the  neighborhood 
where  he  resides  of  being  a  notorious  ballot-box  stuflfer  ? 

Answer,  He  has. 

PETER  K,  CANNON. 

William  L,  Henry,  being  produced,  sworn,  and  examined,  deposeth 
and  saith : 

Ist  question.  What  is  your  age  and  place  of  residence  ? 

Answer.  Age  twenty-six  years ;  residence  Falls  City,  Nebraska 
Territory, 

2d  question.  Are  you  acquainted  with  E.  S.  Dundy,  of  Falls  City? 
and  it  so,  how  long  have  you  known  him? 

Answer.  I  am  ;  have  known  him  near  three  years. 

3d  question.  What  is  his  reputation  for  truth  and  veracity  in  the 
neighborhood  where  he  resides  and  is  best  known  ? 

Answer.  His  reputation  for  truth  and  veracity  is  good  ;  never  heard 
anything  against  it, 

4th  question.  Are  you  acquainted  with  James  Buchanan,  who 
acted  as  judge  of  election  at  Falls  City  in  October,  1860?  and  if  so, 
how  long  have  you  known  him? 

Answer,  I  am  ;  have  known  him  near  three  years. 
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5th  question.  What  is  his  reputation  for  truth  and  veracity  in  the 
neighborhood  where  he  resides  ? 

Answer.  His  reputation  for  truth  among  his  neighbors  is  very 
bad. 

6th  question.  Has  not  James  Buchanan,  in  the  neighborhood 
where  he  resides,  got  the  reputation  of  being  a  notorious  ballot-box 
stuflFer? 

Answer.  He  has. 

7th  question.  At  the  election  held  in  Falls  City  precinct,  in  October, 
1860,  was  not  the  vote  received  by  the  democratic  candidates  as  large 
or  larger  than  it  usually  had  been  in  said  precinct. 

Answer.  I  think  it  was. 

W.  L.  HENEY. 

J.  C.  Schuyler,  being  produced,  sworn,  and  examined,  deposes  and 
says: 

1st  question.  What  is  your  age,  and  where  do  you  reside? 

Answer.  Age,  26  years  ;  reside  at  Falls  City,  Nebraska  Territory. 

2d  question.  Are  you  acquainted  with  E.  S.  Dundy,  of  Falls  City; 
and  if  so,  how  long  have  you  known  him  ? 

Answer.  I  am  acquainted  with  him;  have  known  him  for  two  years. 

3d  question.  What  is  his  reputation  for  truth  where  he  resides  and 
where  he  is  best  known. 

Answer.  It  is  good,  so  far  as  I  know. 

4th  question.  Are  you  acquainted  with  James  Buchanan,  who 
acted  as  judge  at  Falls  City  at  the  election  held  in  October,  1860; 
and  if  so,  how  long  have  you  known  him  ? 

Answer.  I  am;  have  known  him  nearly  two  years. 

5th  question.  What  is  his  reputation  for  truth  and  veracity  in  the 
neighborhood  where  he  resides. 

Answer.  It  is  very  bad. 

6th  question.  Would  you  believe  him  on  oath  ? 

Answer.  It  would  be  owing  to  circumstances. 

7th  question.  Has  he  not  got  a  reputation  in  this  community  of 
being  a  notorious  ballot-box  stuffer  ? 

Answer.  That  is  the  general  talk. 

J.  C.  SCHUYLER. 

John  Henry,  being  produced,  sworn,  and  examined,  deposeth  and 
saith : 

1st  question.  What  is  your  age,  and  where  do  you  reside? 

Answer.  Age,  23  years,  and  reside  at  Falls  City,  Nebraska  Territory. 

2d  question.  Do  you  know  James  Buchanan,  who  acted  as  judge  of 
election  at  Falls  City  in  October,  1860;  and  if  so,  how  long  have  you 
known  him  ? 

Answer.  I  know  him  ;  have  known  him  for  near  two  years. 

3d  question.  What  is  his  reputation  for  truth  and  veracity  in  the 
neighborhood  where  he  resides. 

Answer.  It  is  bad  enough,  as  far  as  I  am  acquainted  with  him. 

4th  question.  Has  he  not  a  reputation  in  this  community  of  being 
a  notorious  ballot-box  stuffer  ? 

H.  Mis.  Doc.  4 10 
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Answer.  That  is  the  opinion  of  the  people  generally. 

5th  question.  Do  you  know  E.  S.  Dundy,  of  Falls  City;  and  if  so, 
how  long  have  you  known  him  ? 

Answer.  I  do  ;  have  known  him  for  near  two  years. 

6th  question.  What  is  his  reputation  for  truth  and  veracity  in  the 
neighborhood  where  he  resides  and  where  he  is  best  known  ? 

Answer.  It  is  good  so  far  as  I  am  acquainted  with  him. 

JOHN  HENRY. 

Henry  0.  Hanna,  being  produced,  sworn,  and  examined,  deposes 
and  says : 

1st  question.  What  is  your  age,  and  where  do  you  reside? 

Answer.  My  age  is  38  years.  I  reside  in  Falls  City,  Nebraska 
Territory. 

2d  question.  Are  you  acquainted  with  E.  S.  Dundy,  of  Falls  City; 
and  if  so,  how  long  have  you  known  him? 

Answer.  I  am,  and  have  known  him  for  about  one  year. 

3d  question.  What  is  his  reputation  for  truth  and  veracity  in  the 
neighborhood  where  he  resides  and  where  he  is  best  known? 

Answer.  Fair  for  a  politician. 

4th  question.  Are  you  acquainted  with  James  Buchanan,  who  acted 
as  judge  of  election  in  Falls  City  in  October,  1860  ;  if  so,  how  long 
have  you  known  him.  ? 

Answer.  I  am,  and  have  known  him  for  about  one  year. 

5th  question.  What  is  his  reputation  for  truth  and  veracity  in  the 
neighborhood  where  he  resides. 

Answer.  Very  bad. 

6th  question.  Has  he  not  in  this  community  the  reputation  of  being 
a  notorious  ballot-box  stuffer  ? 

Answer.  He  has. 

H.  0.  HANNA,  M.  D. 

M.  F.  Parker,  being  produced,  sworn,  and  examined,  deposes  and 
says : 

1st  question.  What  is  your  age,  and  where  do  you  reside? 

Answer.  I  am  25  years  of  age ;  residence,  Falls  City,  Nebraska 
Territory. 

2d  question.  Are  you  acquainted  with  E.  S.  Dundy,  of  Falls  City; 
and  if  so,  how  long  have  you  known  him  ? 

Answer.  I  am,  and  have  known  him  over  three  years. 

3d  question.  What  is  his  reputation  for  truth  and  veracity  in  the 
neighborhood  where  he  resides  and  where  he  is  best  known. 

Answer.  I  should  call  it  very  good. 

4th  question.  Are  you  acquainted  with  James  Buchanan,  who  acted 
as  judge  of  election  at  Falls  City  in  October,  1860;  and  if  so,  how 
long  have  you  known  him  ? 

Answer.  I  am,  and  have  known  him  between  three  and  four  years. 

5th  question.  What  is  his  reputation  for  truth  and  veracity  in  the 
neighborhood  where  he  resides  ? 

Answer.  Very  bad. 

6th  question.  Would  you  believe  him  on  oath  ? 
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Answer.  I  would  not. 

7th  question.  Has  he  not  a  reputation  in  this  community  of  being  a 
notorious  ballot-box  stuflfer? 

Answer.  He  has. 

8th  question.  Did  not  the  democratic  candidates  receive  about  the 
same  number  of  votes  in  the  Falls  City  election  precinct,  at  the  Octo- 
ber election,  1860,  that  they  usually  received  at  former  elections  in 
said  precinct  ? 

Answer.  I  think  they  did. 

9th  question.  Are  you  acquainted  with  James  F,  Miller,  of  Rulo, 
Nebraska  Territory;  and  if  so,  how  long  have  you  known  him? 

Answer.  I  am  ;  have  known  him  between  three  and  four  years. 

10th  question.  What  is  his  reputation  in  the  neighborhood  where 
he  lives,  as  a  man  for  truth  and  veracity  ? 

Answer.  It  is  not  very  good. 

M.  F.  PARKER. 

Lyman  Miller,  being  produced,  sworn,  and  examined,  deposeth  and 
saith : 

1st  question.  What  is  your  age,  and  where  do  you  reside? 

Answer.  I  will  be  thirty-seven  years  old  in  August  next ;  live  in 
Falls  City,  Nebraska  Territory. 

2d  question.  Do  you  know  E.  S.  Dundy,  of  Falls  City;  and  if  so, 
how  long  have  you  known  him  ? 

Answer.  I  do ;  and  have  known  him  for  about  two  years. 

3d  question.  What  is  his  reputation  for  truth  and  veracity  in  the 
neighborhood  where  he  resides  and  "where  he  is  best  known? 

Answer.  Never  heard  anything  against  it. 

4th  question.  Do  you  know  James  Buchanan,  who  acted  as  judge 
of  election  at  Falls  City  in  October,  1860  ;  and  if  so,  how  long  have 
you  known  him  ? 

Answer.  I  do ;  have  known  him  for  twenty-five  years. 

5th  question.  What  is  his  reputation  for  truth  and  veracity  in  the 
neighborhood  where  he  resides  ? 

Answer.  It  is  bad. 

6th  question.  Has  he  not  the  reputation  of  being  a  notorious  ballot- 
box  stufibr  ? 

Answer.  I  have  heard  such  things  said  in  this  county. 

7th  question.  Are  you  acquainted  with  James  F.  Miller,  of  Rulo 
City,  Nebraska  Territory  ;  and  if  so,  how  long  have  you  known  him  ? 

Answer.  I  am  ;  have  known  him  for  about  two  years. 

8th  question.  What  is  his  general  character  for  truth  and  veracity? 

Answer.  I  do  not  think  it  is  very  good. 

9th  question.  Would  you  believe  him  under  oath? 

Answer.  I  would  not. 

LYMAN  MILLER. 

Wingate  King,  being  produced,  sworn,  and  examined,  deposes  and 
says: 

Ist  question.  What  is  your  age,  and  where  do  you  reiide  ? 

Answer.  My  age  is  forty-one  years  ;  reside  at  Falls  City,  Nebraska 
Territory. 
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2d  question.  Do  you  know  E.  S.  Dundy,  of  Falls  City;  and  if  so, 
tow  long  have  you  known  him  ? 

Answer.  I  do ;  have  known  him  three  years. 

3d  question.  What  is  his  reputation  for  truth  and  veracity  in  the 
neighborhood  where  he  resides  and  where  he  is  best  known  ? 

Answer.  So  far  as  I  know,  it  has  always  been  good. 

4th  question.  Do  you  know  James  Buchanan,  who  acted  as  judge 
of  election  at  Falls  City  precinct  in  October,  1860 ;  and  if  so,  how 
long  have  you  known  him? 

Answer.  I  do  ;  have  known  him  something  over  three  years. 

5th  question.  What  is  his  reputation  for  truth  and  veracity? 

Answer.  It  is  bad. 

WINGATE  KING. 

William  W.  Buchanan,  being  produced,  sworn,  and  examined, 
deposes  and  says: 

1st  question.  What  is  your  age,  and  where  do  you  reside? 

Answer.  I  am  twenty-eight  years  old ;  near  Falls  City,  Nebraska 
Territory. 

2d  question.  Are  you  acquainted  with  E.  S.  Dundy,  of  Falls  City, 
Nebraska  Territory  ;  if  so,  how  long  have  you  known  him  ? 

Answer.  I  am ;  have  known  him  for  about  three  years  and  a  half. 

3d  question.  What  is  his  reputation  for  truth  and  veracity  in  the 
neighborhood  where  he  resides  and  is  best  known. 

Answer.  Very  good. 

4th  question.  Were  you  one  of  the  election  board  at  Falls  City  pre- 
cinct at  the  October  election,  1860. 

Answer.  I  was  one  of  the  clerks  of  the  said  election  board  at  that 
time. 

5th  question.  How  was  the  election  conducted  ? 

Answer.  The  voting  was  by  ballot.  The  election  properly  and 
fairly  conducted.  The  votes  were  counted  and  canvassed  at  the  proper 
time  and  place  ;  the  result  certified  to,  and  the  returns  properly  made 
to  the  county  clerk  of  Kichardson  county.  The  votes  were  not  changed 
for  delegate  to  Congress,  or  other  officers,  as  has  been  reported.  I 
am  satisfied  that  no  fraud  could  have  been  committed  without  my 
seeinff  and  knowing  it.  One  hundred  and  twenty-five  votes  were 
polled  at  said  precinct.  The  democratic  candidates  received  about  the 
same  vote  they  usually  receive  at  elections  in  that  precinct. 

6th  question.  Are  you  acquainted  with  James  F.  Miller,  of  Rulo 
City  ;  and  if  so,  how  long  have  you  known  him? 

Answer.  I  am  acquainted  with  him  ;  have  known  him  for  three  or 
four  years. 

7th  question.  What  is  his  reputation  for  truth  and  veracity? 

Answer.  It  is  bad. 

8th  question.  Would  you  believe  him  on  oath? 

Answer.  I  would  not,  for  I  believe  him  to  be  unworthy  of  belief. 

9th  question.  Was  there  any  agreement  between  the  citizens  of 
Falls  City  and  those  of  Rulo  to  admit  persons  other  than  members  of 
the  election  board  into  the  room  where  the  election  was  held  in  Falls 
City,  in  October,  1860  ? 
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Answer.  Never,  to  my  knowledge.  Had  there  been  such  an  agree- 
ment I  should  have  known  it. 

10th  question.  Do  yon  know  Alexander  Hossack,  William  Freele, 
and  Ornn  T.  Freele,  who  acted  as  judges  and  clerks  of  election  at 
Rulo  City  in  October,  1860? 

Answer.  I  do. 

11th  question.  Did  they  at  that  time  reside  in  the  Rulo  precinct  ? 

Answer.  They  did  not,  as  I  believe. 

12th  question.  Are  you  acquainted  with  the  boundaries  of  Rulo 
precinct  ? 

Answer.  I  am.  The  west  line  of  the  precinct  runs  through  the 
middle  of  township  1  and  part  of  township  2,  range  17  east.  The 
said  judges  and  clerk  at  the  time  of  said  election  resided  and  now 
reside  west  of  the  Rulo  precinct,  and  not  in  it. 

13th  question.  Who  were  the  other  members  of  the  election  board 
at  Falls  City  ? 

Answer.  David  Dorrington,  James  Buchanan,  and  Samuel  Arm- 
strong, judges,  and  Frederick  Dorrington  and  myself  clerks. 

14th  question.  Did  you  ever  tell  James  Buchanan  that  there  was 
an  agreement  between  you  and  David  Dorrington,  one  of  the  judges 
of  election  at  Falls  City  precinct,  to  change  and  miscount  votes  ? 

Answer.  There  never  was  any  such  an  agreement,  and  I  never 
told  James  Buchanan  or  any  other  person  any  such  thing ;  neither 
was  there  ever  any  such  thing  done,  to  my  knowledge. 

WILLIAM  W.  BUCHANAN. 


May  27,  1861—7  &  dock  p.  m. 

S.  G.  Daily,  contestant,  by  E.  S.  Dundy,  his  attorney,  asks  for  an 
adjournment  until  to-morrow.  Adjourned  until  to-morrow,  at  9 
o'clock  a.  m.,  when  examinations  of  witnesses  will  be  resumed,  in 
pursuance  of  notice,  &c.  This  day  E.  S.  Dundy  appeared  as  attorney 
for  S.  G.  Daily,  but  on  behalf  of  J.  Sterling  Morton  there  was  no 
appearance. 

S.  R.  JAMISON, 
Mayor  of  Falls  Ciiy^  Nebraska  Territory. 

May  28, 1861—9  o'dock  a.  m. 
E.  S.  Dundy  appears  as  attorney  for  S.  G.  Daily,  contestant,  and 
in  pursuance  of  notice  hereto  attached,  and  of  the  adjournment,  &c., 
heretofore  made,  and  resumes  the  examination  of  witnesses  on  behalf 
of  said  contestant. 

David  Dorrington,  being  produced  and  sworn,  and  examined  on 
the  part  of  contestant,  S.  G.  Daily,  to  the  following  questions 
deposeth  and  saith : 

1st  question.  What  is  your  age,  and  where  do  you  reside  ? 
Answer.  Forty-nine  years  of  age ;  reside  in  Falls  City,  Nebraska 
Territory. 
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2d  question.  Are  you  acquainted  with  E.  S.  Dundy,  of  Falls  City. 
Nebraska  Territory  ;  if  so,  how  long  have  you  known  him  ? 

Answer.  I  am  acquainted  with  him,  and  have  known  him  for  about 
three  years. 

3d  question.  What  is  his  reputation  for  truth  and  veracity  in  the 
neighborhood  where  he  resides  and  where  he  is  best  known  ? 

Answer.  It  is  very  good — no  man's  better. 

4th  question.  Do  you  know  James  Buchanan,  who  acted  as  judge 
of  election  at  Falls  City  precinct  at  the  October  election,  1860  ;  if  so, 
how  long  have  you  known  him? 

Answer.  I  have  known  him  for  about  three  and  a  half  years. 

5th  question.  What  is  his  reputation  for  truth  and  veracity  ? 

Answer.  Very  bad.  He  is  a  notorious  liar.  I  also  have  known 
and  heard  him  swear  to  infamous  lies. 

6th  question.  Would  you  believe  him  on  oath,  or  in  any  way  ? 

Answer.  I  would  neither  believe  him  under  oath,  or  in  any  circum- 
stances, as  he  is  unworthy  of  belief. 

Tth  question.  Are  you  acquainted  with  James  F.  Miller,  of  Rulo, 
Nebraska  Territory,  who  testified  in  behalf  of  J.  Sterling  Morton,  at 
Rulo,  Nebraska  Territory,  in  January,  1861  ? 

Answer.  I  am,  and  have  known  him  for  about  three  years. 

8th  question.  What  is  his  reputation  for  truth  and  veracity  ? 

Answer.  It  is  bad,  and  always  has  been  ever  since  I  have  known 
him. 

9th  question.  From  what  you  know  of  him  would  you  believe  him 
on  oath  ? 

Answer.  I  would  not,  because  he  is  unworthy  of  belief. 

10th  question.  Do  you  know  Alexander  Hossack  and  William 
Freele,  who  acted  as  judges,  and  Orrin  T.  Freele,  who  acted  as  clerk 
of  election  at  Rulo  precinct,  Richardson  county,  Nebraska  Territory, 
at  the  October  election  1860  ? 

Answer.  I  do. 

11th  question.  Were  they  or  were  they  not  at  the  time  of  said  elec- 
tion residents  of  the  Rulo  precinct  ? 

Answer.  They  were  not  at  that  time,  nor  have  been  since. 

12th  question.  Are  you  acquainted  with  the  boundary  lines  of  the 
Rulo  precinct? 

Answer.  I  am.  The  west  line  runs  through  the  middle  of  township 
1  and  part  of  township  2,  range  17.  The  said  judges  and  clerk  lived 
west  of  that  line,  and  not  in  that  precinct ;  Hossack  lived  on  section 
4,  the  Freeles  on  section  16,  township  1. 

13th  question.  Who  were  the  election  board  at  Falls  City,  Nebraska 
Territory,  at  Falls  City  precinct,  at  the  October  election,  1860  ? 

Answer.  James  Buchanan,  Samuel  Armstrong,  and  myself,  were 
judges,  and  M.  F.  Dorrington  and  William  W.  Buchanan  were  clerks. 

14th  question.  How  was  the  election  conducted,  and  how  many 
votes  were  polled. 

Answer.  By  ballot.  Number  of  votes  polled,  125.  The  polls  were 
opened  at  9  o'clock  a.  m.  closed  at  6  o'clock  p.  m.,  same  day.  After 
the  polls  were  closed  the  votes  were  canvassed,  properly  counted,  and 
the  result  certified  to  and  returned  to  the  county  clerk  by  one  of  the 
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board  according  to  law,  (by  myself.)  The  votes  were  canvassed  the 
night  of  the  election.  The  number  of  votes  counted  out  corresponded 
with  the  number  of  votes  polled,  and  everything  was  regular  and 
correct. 

15th  question.  Do  you  know  of  any  ballots  having  been  changed  at 
any  election  at  the  Falls  City  precinct,  Nebraska  Territory?  If  so, 
state  the  particulars. 

Answer.  I  do,  at  the  May  election,  1860.  There  was  an  election 
held  for  the  location  of  the  county  seat  of  Richardson  county,  Ne- 
braska Territory.  James  Buchanan,  Samuel  Armstrong,  and  myself, 
were  judges ;  M.  F.  Dorrington  and  William  W.  Buchanan  were 
clerks  of  said  election  at  the  Falls  City  precinct.  The  said  James 
Buchanan  then  and  there  obtained  possession  of  the  ballot-box 
for  a  short  time  ;  and  whilst  it  was  in  his  possession  about  29  votes 
were  abstracted  from  the  ballot-box,  and  the  same  number  inserted  in 
their  place  of  a  different  kind.  This  was  clearly  proved  at  a  contested 
election  between  Rulo  and  Falls  City.  This  same  James  Buchanan, 
who  was  appointed  judge  of  election  for  one  year,  wished  to  obtain 
the  ballot-box  at  the  October  election  of  1860.  The  other  members 
of  the  board  prevented  it  from  going  into  his  hands,  at  which  he  was 
very  much  displeased.  We  were  determined  to  give  him  no  more 
opportunities  to  stuff  ballot-boxes  at  our  elections. 

16th  question.  What  is  James  Buchanan's  standing  in  the  neigh- 
borhood where  he  resides  ? 

Answer.  Since  his  ballot-box  stuffing  he  is  almost  universally, 
thoroughly,  and  justly  despised,  and  he  is  aware  of  this  fact.  I  have 
no  doubt  but  that  is  his  reason  for  testifying  as  he  has  done. 

DAVID  DORRINGTON. 

M.  F.  Dorrington,  being  produced,  sworn,  and  examined  on  the 
part  of  contestant,  Samuel  G.  Daily,  to  the  following  questions,  de- 
poseth  and  saith : 

1st  question.  What  is  your  age,  and  where  do  you  reside? 

Answer.  I  am  twenty-four  years  old,  and  reside  in  Falls  City, 
Nebraska  Territory. 

2d  question.  Do  you  know  E.  S.  Dundy,  of  Falls  City,  Nebraska 
Territory;  and  if  so,  how  long  have  you  known  him? 

Answer.   I  do,  and  about  three  years  and  a  half. 

3d  question.  What  is  his  reputation  for  truth  and  veracity? 

Answer.  Very  good,  and  no  man's  better. 

4th  question.  Do  you  know  James  F.  Miller,  of  Rulo,  who  testi- 
fied on  behalf  of  J.  Sterling  Morton  in  January,  1861  ? 

Answer.  I  do,  and  have  known  him  for  about  three  years. 

5th  question.  What  is  his  reputation  for  truth  and  veracity? 

Answer.  Very  bad,  from  what  I  know  of  him.  I  would  not  believe 
him  on  oath  or  otherwise,  as  he  is  unworthy  of  belief. 

6th  question.  Who  were  the  election  board  at  the  Falls  City  pre- 
cinct at  the  October  election  of  1860  ? 

Answer.  They  were  James  Buchanan,  Samuel  Armstrong,  and 
David  Dorrington,  as  judges,  and  William  W.  Buchanan,  M.  F.  Dor- 
rington, (myself,)  as  clerks  of  said  election. 
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7th  question.  How  was  the  election  condacted? 

Answer.  By  ballot.  The  polls  were  opened  at  9  o'clock  a.  m., 
and  closed  at  6  o'clock  p.  m.  same  day.  Number  of  votes  polled, 
125.  The  votes  were  counted  and  canvassed  at  night,  after  the  polls 
were  closed.  A  correct  tally  and  account  was  kept  by  said  clerks. 
After  the  canvassing,  the  result  of  the  said  election  was  duly  certified 
to  by  the  judges  and  clerks  of  election,  and  returns  made  to  the 
county  clerk  by  one  of  the  judges  (David  Dorrington)  according  to 
law.  The  number  of  votes  counted  out  corresponded  with  the  number 
of  votes  polled.  The  democratic  candidates  received  about  the  same 
number  of  votes  of  former  elections. 

8th  question.  Are  you  acquainted  with  the  said  James  Buchanan  ? 

Answer.  I  am,  and  have  known  him  for  very  near  four  years. 

9th  question.  What  is  his  reputation  for  truth  and  veracity? 

Answer.  Very  bad. 

10th  question.   Would  you  believe  him  on  oath? 

Answer.  I  would  not  possibly,  as  he  is  unworthy  of  belief,  and  I 
have  known  him  to  swear  lies. 

11th  question.  Do  you  know  A.  Hossack  and  William  Freele,  who 
acted  as  judges,  and  Orrin  Freele,  who  acted  as  clerk  at  the  Rulo  pre- 
cinct at  the  October  election  of  1860  ? 

Answer.  I  do. 

12th  question.  Were  they  or  were  they  not  residents  of  Rulo  pre- 
cinct at  that  time? 

Answer.  They  were  not.  I  know  where  they  reside,  and  know 
they  reside  in  Falls  City  precinct  both  then  and  now. 

M.  F.  DORRINGTON. 

William  Coleman,  being  produced,  sworn,  and  examined,  deposes 
and  says : 

1st  question.  What  is  your  age,  and  where  do  you  reside? 

Answer.  My  age  is  31  years,  I  reside  in  Falls  City,  Nebraska 
Territoy. 

2d  question.  Are  you  acquainted  with  James  Buchanan,  who  acted 
as  one  of  the  judges  of  election  at  Falls  City  precinct  in  October,  1860  ? 

Answer.  I  am. 

3d  question.  Did  you  at  any  time  since  said  election  have  a  conver- 
sation with  the  said  James  Buchanan  relative  to  the  election  held  at 
Falls  City  in  October,  1860  ?    If  so,  state  what  he  said. 

Answer.  On  the  night  of  the  election  he  told  me  it  was  as  fair  an 
election  as  he  ever  saw. 

4th  question.  Did  not  the  democratic  candidates  receive  about  the 
same  number  of  votes  that  they  usually  received  at  elections  in  said 
precinct  for  the  last  three  years  ? 

Answer.  They  did. 

WM.  COLEMAN. 

Isaac  Crook,  being  produced,  sworn,  and  examined,  deposes  and 
says: 

Ist  question.  What  is  your  age,  and  where  do  you  reside? 
Answer.  My  age  is  50  years.    I  live  in  Falls  City  precinct. 
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2d  question.  Do  you  know  E.  S.  Dundy,  of  Falls  City  precinct ; 
and  if  so,  how  long  have  you  known  him. 

Answer.  I  know  him,  and  have  known  him  between  three  and 
four  years. 

3d  question.  What  is  his  reputation  for  truth  and  veracity  in  the 
neighborhood  where  he  resides  and  where  he  is  best  known. 

Answer.  It  is  very  good. 

4th  question.  Do  you  know  James  Buchanan,  who  was  one  of  the 
judges  of  election  at  Falls  City  precinct  in  October,  1860 ;  and  if  so, 
how  long  have  you  known  him? 

Answer.  I  do  ;  have  known  him  between  three  and  four  years. 

5th  question.  What  is  his  reputation  for  truth  and  veracity  in  the 
neighborhood  where  he  resides  ? 

Answer.  It  is  very  bad. 

ISAAC  CROOK. 

John  A.  Burbank,  being  produced,  sworn,  and  examined,  deposes 
and  says : 

1st  question.  What  is  your  age,  and  where  do  you  reside? 

Answer.  My  age  is  33  years.  I  reside  at  the  Great  Nemaha 
agency. 

2d  question.  Do  you  know  E.  S.  Dundy,  of  Falls  City;  if  so,  how 
long  have  you  known  him  ? 

Answer.  I  do  ;  have  known  him  between  three  and  four  years. 

3d  question.  What  is  his  reputation  for  truth  and  veracity  where 
he  resides  and  where  he  is  b«st  known  ? 

Answer.  As  good  as  is  that  of  any  man  in  the  county. 

4th  question.  Are  you  acquainted  with  James  Buchanan,  who 
acted  as  one  of  the  judges  of  election  at  Falls  City  precinct  in  October, 
1860? 

Answer.  I  am,  and  have  been  for  three  or  four  years. 

5th  question.  What  is  his  reputation  for  truth  and  veracity  in  the 
neighborhood  where  he  resides  ? 

Answer.  Very  bad. 

6th  question.  Would  you  believe  him  on  oath  ? 

Answer.  I  would  not,  unless  I  knew  what  he  might  swear  to  was 
true. 

7th  question.  Has  he  not,  in  the  neighborhood,  the  reputation  of 
being  a  notorious  ballot-box  stuflfer  ? 

Answer.  I  think  he  has. 

8th  question.  Did  not  the  democratic  ticket  receive  the  same  num- 
ber of  votes,  or  thereabouts,  at  the  October  election,  in  1860,  in  Falls 
City  precinct,  that  it  usually  received  at  said  precinct  at  former 
elections  ? 

Answer.  The  democratic  vote  was  larger  at  that  election  than  the 
former  election,  considering  the  number  of  votes  polled. 

9th  question.  Have  not  the  boundaries  of  Falls  City  precinct  been 
changed  within  the  last  year  or  two  ? 

Answer.  They  have.  There  have  been  but  two  elections  in  the 
county  since  the  change  has  been  made — one  for  the  location  of  the 
county  seat,  in  May  or  June,  1860,  and  the  other  election  in  October, 
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1860  ;  a  large  portion  of  territory  and  a  large  nomber  of  votes  were 
cut  off  from  woat  was  the  Falls  City  precinct.  I  think  the  bounda- 
ries of  the  precinct  were  changed  about  the  14th  of  May,  1860. 

10th  question.  Are  yon  acquainted  with  the  boundary  lines  of  Bulo 
precinct,  in  Bichardson  county?     If  so,  describe  its  boundaries. 

Answer.  I  believe  I  am.  The  western  boundary  line  passes  through 
the  middle  of  township  one  and  part  of  two,  range  sevent^n  east. 
The  northern  line  of  the  precinct  is  two  miles  north  of  the  line  of 
township  one,  and  runs  thence  east  to  the  Missouri  river,  I  believe. 

11th  question.  Do  you  know  Alexander  Hossackand  William  Freele, 
who  acted  as  judges,  and  Orrin  T.  Freele,  who  acted  as  clerk  of  the 
election  at  the  Bulo  precinct  in  October,  1860  ? 

Question.  I  do. 

12th  question.  Were  they  or  were  they  not,  at  the  time  they  so 
acted  as  judges  and  clerk  of  said  election,  residents  of  the  Bulo  pre- 
cinct ? 

Answer.  I  think  they  were  not.  Alexander  Hossack  then  resided, 
and  now  resides,  west  of  the  Bulo  precinct  line,  and  not  in  the  pre- 
cinct. I  believe  that  William  Freele  and  Orrin  T.  Freele  then  re- 
sided in  what  is  called  Clark's  house,  which  house  is  west  of  the  Bulo 
precinct  line,  and  not  in  Bulo  precinct. 

13th  question.  Have  you  any  knowledge  of  money  having  been  used, 
either  directly  or  indirectly,  by  J.  Sterling  Morton,  or  by  his  political 
friends  or  supporters,  to  bribe,  corrupt,  or  influence  the  qualified 
electors  of  Bichardson  county,  to  secure  the  election  of  the  said  Morton 
as  delegate  to  Congress  from  Nebraska  Territory  ?  If  so,  state  how 
and  where  the  money  was  so  used. 

Answer.  A  prominent  citizen  of  Arago  precinct,  Bichardson  county, 
Nebraska  Territory,  and,  I  believe,  a  supporter  of  J.  Sterling  Morton 
for  delegate  to  Congress  at  the  October  election,  1860,  told  me  that  a 
leading  democrat  had  placed  in  his  hands  one  hundred  and  fifty  dol- 
lars, I  think,  to  pay  over  to  another  person,  to  be  used  in  the  election 
for  the  benefit  of  J.  Sterling  Morton,  and  told  me  that  said  leading 
democrat  stated  that  it  was  J.  Sterling  Morton's  money.  Also  told 
me  that  J.  Sterling  Morton's  votes  cost  him  about  five  dollars  apiece 
at  that  precinct.  The  same  man  also  told  me  that  had  it  not  been  for 
Morton's  money  Daily  would  have  received  most  of  the  votes  at  Arago 
precinct.  Most  of  the  voters  in  that  precinct  are  republican.  The 
candidates  of  the  republican  party  at  the  same  election  received  a  great 

froportion  of  votes  at  the  said  precinct,  except  delegate  to  Congress, 
think  Morton  received  at  said  election  about  forty-eight  votes,  and 
S.  G.  Daily  received  about  sixteen  votes,  for  delegate  to  Congress. 
Daily's  vote  was  about  that  received  by  the  democratic  candidates  for 
the  territorial  legislature,  and  Morton  received  about  the  same  num- 
ber of  votes  received  by  the  republican  candidates  for  the  legislature. 

JOHN  A.  BUEBANK. 

S.  H.  Schuyler,  being  produced,  sworn,  and  examined,  deposes  and 
says: 

1st  question.  What  is  your  age,  and  where  do  you  reside? 
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Answer.  Age,  twenty-one  years ;  reside  in  Falls  City,  Nebraska 
Territory. 

2d  question.  Are  you  acquainted  with  James  Buchanan,  who  acted 
as  judge  of  election  held  at  Falls  City  in  October,  1860  ;  if  so,  how 
long  have  you  known  him  ? 

Answer.  I  am  acquainted  with  him  ;  have  known  him  something 
over  two  years. 

3d  question.  What  is  his  reputation  for  truth  and  veracity? 

Answer.  I  should  not  consider  it  good. 

4th  question.  Are  you  acquainted  with  James  F.  Miller,  of  Rulo 
City,  Nebraska  Territory,  who  testified  in  behalf  of  J.  S.  Morton, 
contestee,  at  Rulo,  in  1861  ? 

Answer.  I  am. 

5th  question.  What  is  his  reputation  for  truth  and  veracity? 

Answer.  It  is  very  bad. 

6th  question.  From  what  you  know  of  him,  would  you  believe  him 
on  oath? 

Answer.  I  would  not. 

7th  question.  Do  you  know  Alexander  Hossack  and  William  Freele, 
who  acted  as  judges,  and  Orrin  T.  Freele,  who  acted  as  clerk,  at  Rulo 
precinct,  of  the  election  in  October,  I860? 

Answer.  I  do. 

8th  question.  Were  they  or  were  they  not  at  that  time  residents  of 
the  Rulo  precinct  ? 

Answer.  They  were  not  at  that  time  residents  of  the  Rulo  precinct. 

S.  H.  SCHUYLER. 

William  Freele,  being  produced,  sworn,  and  examined,  deposes  and 
says: 

1st  question.  What  is  your  age,  and  where  do  you  reside? 

Answer.  I  am  past  fifty  years  of  age ;  reside  in  Falls  City  precinct. 

2d  question.  Did  you  act  as  judge  of  election  at  Rulo  precinct  at 
the  October  election  in  1860,  and  who  were  the  other  members  of 
the  board  ? 

Answer.  Myself  and  Alexander  Hossack  were  two  of  the  judges,  and 
Orrin  T.  Freele  was  one  of  the  clerks. 

3d  question.  Were  you  and  they  residents  of  the  Rulo  precinct  at 
that  time  ? 

Answer.  I  suppose  myself  and  they  were  non-residents  of  the  Rulo 
precinct  at  that  time,  and  have  been  since. 

his 

WILLIAM  X  FREELE. 

mark. 

Now,  the  28th  day  of  May,  1861,  at  seven  o'clock  p.  m.,  there  being 
no  more  witnesses  brought  forward  for  examination,  the  testimony  is 
hereby  closed. 

S.  R.  JAMISON, 
Mayor  of  Falls  CUy^  Nebraska  Territory. 


ITjPj  VEBSAnLl  COSTBBTED  ELECTION. 


I J  Sewell  B.  Jamison,  major  of  Falls  Gty,  in  said  conntr  aad  Ter- 
rlt/^Tj,  herebj  certirV  that  J.  A-  Sperrr,  J.  D.  Irwin,  C-  ^-  lAcHoglas, 
J.  P.  DoTj^Ui,  C.  H.  Morris,  P.  K^'Cannoa,  W.  L.  Henry,  J.  C. 
Sc'Lajler,  JoLn  Henrr,  H.  O.  Hanna,  IL  F.  Parker.  Ljman  Miller, 
Wingate  King,  W.  W.  Bachanan,  Wm.  Coleman.  I^aac  Croi^L,  and 
John  A.  Barbank,  on  the  27ih  dar  of  Mar,  l^'^A,  and  Darid  Dor- 
rington,  IL  F.  DoiringtcD,  S.  H.  Schujler,  and  Wm.  Freele,  an  the 
2.*ia  daj  of  Kaj,  1  v^i,  were  each  iererallj  pr>iaoed  before  me  at 
mj  oSce  in  Falk  Citj,  af^^resaid.  on  the  dajs  aforesaid,  beginning  ai 
5  o'clxk  a.  m.,  an^l  ending  at  7  o'clock,  p.  m.,  on  each  day  re- 
cpcctirely :  az>i  artirr  each  cike  waa  by  me  ddy  sworn  to  make  tme  an- 
swer§  Vj  all  f^rh  *  jef:>>-s§  aa  *L:--Lli  be  prop>arid-rd  to  them  toncmng 
tbe  issas^^er  a*  ifiiae  brirvt^a  tLe  o>ntestant,  S.  G.  Daily,  and  -J.  ^. 
M-vT:.:^  €j:c^i=i§c«e,  caci  *:c-**  refpec^rtly  made  answer  to  the  qnesiiz^na 
fT^jZ'ifiZsi^i^  a$  ac^^an  ia  lie  irer.ir^  testimony;  and  each  one  re- 
§5e:^clT  us^-bL.  aziii  F^:i*cri':^  iiii  name  to  his  testimony  in  my 
fT^seDc^.  Azd  I  «rdrT  iLa2  tL^  drpoeirions  were  all,  with  the  ex- 
orpTiin  of  Daxid  Difrii^in  ai^i  IL  F.  Dorrington,  reduced  to  wri- 
ting  by  myi^li  in  tbtir  ir^!«ence-  Tnat  the  depositions  of  David 
D>rrLngtofl  and  M.  F.  D^rringtcn  isrere  redooed  to  writing  by  M.  F. 
Dorrington  a  disnterescal  p^r^in,  in  my  presence.  That  E.  S.  Dnndy 
appeared  as  attorney  for  5.  G.  Daily,  and  that  J.  Sterling  Morton  was 
unrepresented.  All  oi  which  was  in  pursuance  of  notice  heretofore 
giren  of  time  and  place  of  taking  testimony,  which  said  notice  is 
Eereto  attached.  And  I  further  certify  that  the  taking  of  deposi- 
tions was  closed  at  the  hour  of  7  o'clock  p.  m.,  on  Tuesday,  May 
28,  18G1. 

Witness  my  hand  and  official  seal  this  28th  day  of  May,  1861,  at 
Falls  City,  Bichardson  county,  Nebraska  Territory. 
[L.  s.]  S.  E.  JAMISON, 

Mayor  of  FaUs  City,  N.  T. 


Tmnnonr  of  Nebbaska,  Oomly  of  Otoe^  sa: 

Ho  it  remembered,  that  in  pursuance  of  a  notice,  a  copy  of  which 
\n  h«rc3unto  annexpil,  wml  by  iitipulation  between  the  respective  par- 
il^«,  tho  contefltrttii  rtiid  tlio  oontestee,  before  me,  Wm.  E.  Pardee, 
mayor  of  Nebrftwltft  (Illy,  in  Uio  county  of  Otoe  and  Territory  of  Ne- 
braska, on  the  2fHh  Any  of  January,  A.  D.  1861,  at  my  office  in  said 
city,  Leo  P.  (iillotte  nnd  Jlonry  R.  Newcomb  were  produced  as  wit- 
ftt!««(?«,  and  having  bron  bv  mo  severally  duly  sworn  to  answer  truly 
all  sncli  qnnstlofis  as  sboijld  bo  proposed  to  them  touching  the  matter 
of*  tbo  contcslod  olinMion  of  J.  Sterling  Morton,  as  delegate  from  the 
Territory  of  NubrttHkii  to  tlio  thirty-seventh  Congress— Samuel  G. 
Daily  contestant,  then  and  there  severally  testified  as  follows: 
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Li  the  matter  of  the  contested  election  of  J.  Sterling  Morton^  cw  dde- 
gate  to  the  thirty-seventh  Congress  from  the  Territory  of  Nebraska — 
Samuel  G.  Daily ^  contestant. 

Testimony  taken  on  the  part  of  the  gaid  J.  Sterling  Morton,  in  pur- 
suance of  a  notice — a  copy  of  which  is  hereunto  annexed — at  Nebras- 
ka City,  in  said  Territory.  The  same  being  taken  by  stipulation  be- 
tween the  respective  parties  at  said  city. 

Present,  A.  J.  Poppleton,  attorney  for  Mr.  Morton. 

Lee  P.  Gillette,  of  lawful  age,  being  first  duly  sworn  according  to 
law,  makes  the  following  answers  to  the  questions  proposed,  to  wit : 

1st  question.  What  is  your  age,  occupation,  and  place  of  residence? 

Answer.  Twenty-eight  years  of  age;  occupation,  clerk  in  post 
office;  residence  at  Nebraska  City. 

2d  question.  Were  you  at  the  precinct  of  Syracuse,  in  the  county 
of  Otoe,  on  the  day  of  the  late  election  for  delegate  to  Congress,  held 
on  the  9th  of  October  last  ? 

Answer.  I  was. 

3d  question.  At  what  time  in  the  day  were  the  votes  cast  in  said 
precinct  at  said  election  counted  ? 

Answer.  They  were  counted  at  two  difierent  times :  1st,  at  about 
4  o'clock  p.  m.,  afterwards  at  about  half-past  five. 

4th  question.  Do  you  recollect  Daily's  majority  in  said  precint?  if 
so,  state  it. 

Answer.  To  the  best  of  my  recollection,  it  was  about  thirteen. 

5th  question.  Are  you  acquainted  with  R.  0.  Thompson?  if  so, 
state  his  residence,  and  its  distance  from  Nebraska  City. 

Answer.  I  am;  his  residence  is  in  Syracuse  precinct,  about  twenty- 
two  or  twenty-three  miles  from  Nebraska  City. 

6th  question.  Was  he  present  at  that  election? 

Answer.  He  was. 

7th  question.  What  is  the  condition  of  the  roads  at  this  time  in 
this  county  ? 

Answer.  They  are  almost  impassable.  I  judge  so,  by  our  mails 
not  being  received  regularly,  in  consequence  of  snow. 

8th  question.  What,  to  your  best  judgment,  is  the  average  depth 
of  snow  throughout  the  Territory  ? 

Answer.  About  two  feet  in  depth. 

LEE  P.  GILLETTE. 

Henry  R,  Newcomb,  of  lawful  age,  being  first  duly  sworn  according 
to  law,  makes  the  following  answers  to  the  questions  proposed,  to  wit: 

Ist  question.  What  is  your  age,  occupation,  and  place  of  residence? 

Answer.  Age  29,  years;  county  clerk  of  Otoe  county ;  residence  at 
Nebraska  City,  Otoe  county,  and  Nebraska  Territory. 

2d  question.  Who  were  the  legally  appointed  judges  of  the  election 
in  the  precincts  of  Wyoming  and  of  Otoe,  in  Otoe  county? 

Answer.  A.  H.  Barnhill,  James  Wood,  and  Hiram  Hurst  were 
appointed  to  serve  as  judges  of  election,  in  Wyoming  precinct,  at  the 
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late  election  for  delegate,  held  on  the  9th  of  October,  1860  ;  in  Otoe 
precinct,  James  Fitchey,  James  Howel,  and  Truman  H.  Adams. 

3d  Question.  Who,  from  the  returns  made  to  your  office,  appear  to 
have  acted  as  judges  of  election  in  said  precincts  at  said  election? 

Answer.  For  Wyoming  precinct,  J.  W.  Woods,  James  Chase,  and 
W.  W.  Hurst ;  in  Otoe  precinct,  James  Fitcbey,  William  H.  Lowe, 
and  James  S.  Howel. 

4th  question.  Is  there  on  file  in  your  office  any  evidence  of  the 
appointment  of  James  Chase  and  W.  W.  Hurst  as  judges  of  election 
in  the  Wyoming  precinct  at  said  election,  or  of  the  appointment  of 
William  H.  Lowe  as  judge  of  the  election  in  Otoe  precinct  at  said 
election  ? 

Answer.  There  is  none  at  all. 

5th  question.  Do  you  know  how  they  were  appointed  ? 

Answer.  I  do  not ;  I  only  know  that  they  were  not  appointed  by 
the  county  commissioners. 

6th  question.  What  is  the  condition  of  the  roads  throughout  the 
county  at  the  present  time  ? 

Answer.  I  don't  know  of  my  own  knowledge,  but  they  are  reported 
to  be  almost  impassable. 

HENRY  R.  NEWCOMB. 

And  I,  the  said  William  E.  Pardee,  mayor  of  Nebraska  City  as 
aforesaid,  do  hereby  certify  that  the  testimony  of  the  said  witnesses, 
together  with  the  questions  proposed  by  the  attorney  of  the  said  J. 
Sterling  Morton,  were  by  William  S.  Whitten,  in  my  presence,  and 
in  presence  of  the  said  attorney,  reduced  to  writing,  and  read  to  the 
said  witnesses  respectively,  and  were  by  them  severally  attested  and 
subscribed. 

Witness  my  hand  this  26th  day  of  January,  A.  D.  1861. 

WM.  E.  PARDEE, 
Mayor  of  Nebraska  City. 


Omaha,  N.  T.,  January  2,  1861. 

Sir  :  You  are  hereby  notified  that  on  Saturday,  the  twelfth  day  of 
January,  A.  D.  1861,  or  as  soon  thereafter  as  the  attendance  of  the 
witnesses  herein  named  can  be  procured,  at  the  office  of  George  Arm- 
strong, probate  judge  of  Douglas  county,  Nebraska  Territory,  in  the 
city  of  Omaha,  in  said  county  and  Territory,  I  design  to  commence 
the  examination  of  the  following  named  witnesses  touching  the 
grounds  on  which  I  rest  my  right  to  a  seat  in  the  thirty-seventh  Con- 
gress as  delegate  from  said  Territory,  to  wit :  A.  M.  Acton,  James 
Miller,  Dr.  Brooks,  (whose  christian  name  is  unknown  to  this  respond- 
ent,) A.  D.  Kirk,  Felix  Kitch,  Charles  Martin,  Joseph  Yont,  Joseph 
Forney,  and  Charles  Rulo,  of  the  precinct  of  Rulo  and  county  of 
Richardson ;  F.  A.  Tisdale  and  W.  C.  Fleming,  of  the  precinct  of 
Salem,  in  the  county  of  Richardson  ;  Henry  B.  Porter,  of  the  precinct 
of  Franklin,  in  the  county  of  Richardson  ;  Houston  Nuckols,  of  the 
precinct  of  St.  Stephen,  in  the  county  of  Richardson ;  J.  B.  Morton 
and  J.  V.  Bradway,  of  Pawnee  City,  in  Pawnee  county  ;  John  W. 
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Prey,  John  Davidson,  and Goodwin,  (whose  christian  name  is 

unknown  to  this  respondent,)  of  Olatho,  in  the  county  of  Clay  ; 
Henry  W.  De  Puy,  of  the  county  of  Washington  ;  Daniel  Walker,  of 
Peru,  in  the  county  of  Nemaha ;  William  Lewis,  of  Linden  Landing, 
in  Atchison  county,  Missouri ;  L.  P.  Gillette,  W.  P.  Brichfield,  and 
S.  F.  Nuckols,  of  Nebraska  City,  in  the  county  of  Otoe  ;  S.  A.  Strick- 
land, Charles  Hollo  way,  and  Stephen  Wattels,  of  Bellevue,  Sarpy 
county  ;  Ira  Presby,  of  Florence,  and  E.  B.  Lambson,  of  Kelley  pre- 
cinct; JE.  D.  Webster,  John  C.  Hileman,  George  M.  Mills,  A.  J. 

Hanscom,  Timothy  Kelley,  and Farrell,  (whose  christian  name 

is  unknown  to  this  respondent,)  of  Omaha  City,  in  Douglas  county  ; 
R.  C.  Barnard,  James  Lamb,  William  N.  Hagge,  of  the  county  of 
Hall ;  Joseph  E.  Johnson,  J.  H.  Wagner,  of  the  county  of  Buflfalo  ; 
William  B.  Henderson  and  Eobert  Moreland,  of  Kearney  City,  in 
Kearney  county  ;  Charles  Jackson  and  William  E.  Hughes,  of  Adell, 
Dallas  county,  Iowa ;  F.  M.  Reynolds  and  L.  P.  Kittle,  of  Fremont, 
in  the  county  of  Dodge;  Charles  Booge,  of  Sioux  City,  Iowa  ;  A.  H. 
Redfield,  of  Yancton  agency,  Dakota  Territory  ;  Captain  J.  B.  Todd, 
of  Fort  Randall ;  A.  B.  Smith,  W.  P.  Hargis,  and  James  Tufts,  of 
Niobrara,  in  the  county  of  L'Eau  Qui  Court ;  and  Samuel  W.  Blcwk, 
of  Nebraska  City,  in  Otoe  county.  All  of  the  above  witnesses  resi- 
ding in  the  Territory  of  Nebraska,  except  where  a  different  residence 
is  hereinbefore  expressly  mentioned.  Said  examination  to  be  continued 
from  day  to  day  until  the  same  is  concluded. 

J.  STERLING  MORTON, 
Samuel  G.  Daily,  Esq. 

I  hereby  admit  due  service  of  a  notice  of  which  the  within  is  a  true 
copy. 

ALFRED  CONKLING, 
Attorney  for  the  within  named  contestant. 

Territory  of  Nebraska,  County  of  Douglas y  ss: 

I  hereby  certify  the  within  to  be  a  true  copy  of  the  original  notice, 
and  indorsement  thereon,  accompanying  the  testimony  in  the  con- 
tested election  of  J.  Sterling  Morton  to  a  seat  in  the  37th  Congress, 
Samuel  G.  Daily  contestant. 

Witness  my  hand  and  official  seal  this  30th  day  of  January,  A.  D. 

L^-  ^  J  GEORGE  ARMSTRONG, 

Probate  Judge. 

I,  Henry  R.  Newcomb,  resident  of  Nebraska  City,  Nebraska  Terri- 
tory, and  clerk  of  the  county  of  Otoe,  in  the  Territory  aforesaid,  being 
duly  sworn,  depose  and  say,  on  my  oath :  That  upon  this,  the  15th 
day  of  May,  1861,  I  was  standing  upon  the  sidewalk  in  Nebraska 
City,  in  conversation  with  J.  Sterling  Morton,  the  delegate  elect  from 
this  Territory  to  the  37th  Congress  of  the  United  States,  and  that  one 
E.  S.  Dundy  came  up  and  addressed  him  to  the  effect  that  he  (Dundy) 
desired  him  (Morton)  to  acknowledge  service  upon  the  annexed  notice 
to  take  teatimony  in  the  contested  case  between  the  said  Morton  and 
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Daily,  which  is  to  he  decided  by  the  37th  Congress ;  and  I  further 
depose  and  say  that  Morton  replied  that  he  would  accept  no  service 
to  take  testimony  in  the  said  case  ;  that  the  time  for  taking  testimony 
had  expired;  that  there  was  no  law  for  taking  testimony;  that  he 
refused  to  take  the  notice ;  that  Dundy  endeavored  to  lay  it  upon  his 

ferson  ;  that  Morton  drew  back,  and  that  it  fell  to  the  ground  ;  that 
picked  it  up,  and  retained  it  by  consent  of  said  Dundy.  I  have 
never  showed  it  or  read  it  to  Mr.  Morton,  and  that  he  has  no  knowl- 
edge of  its  contents,  and  that  the  paper  hereunto  annexed  is  the  iden- 
tical paper  or  notice  that  Dundy  then  offered  to  serve,  and  that  I 
picked  up. 

HENRY  R.  NEWCOMB. 

Sworn  to  before  me,  and  subscribed  in  my  presence,  this  16th  day 
of  May,  A.  D.  1861. 

Witness  my  hand  and  the  seal  of  the  district  court  of  Otoe  county, 
r^   „  T  Nebraska  Territory. 
L^-  ^-J  ALLEN  BLACKER,  CUrh. 


Peru,  Nebraska  Territory, 

May  15,  1861. 

Sir  :  In  pursuance  of  notice  heretofore  given  you  of  my  intention 
to  contest  your  election  as  the  delegate  of  the  Territory  of  Nebraska  to 
the  37th  Congress,  I  hereby  notify  you  that  I  will  on  Monday,  May 
27,  1861,  at  eight  o'clock  a.  m.,  before  Samuel  R.  Jamison,  mayor  of 
Falls  City,  Richardson  county,  Nebraska  Territory,  at  his  office  in 
Falls  CitV,  commence  the  examination  of  the  following  named  per- 
sons touching  my  right  to  a  seat  in  the  said  Congress  as  said  delegate: 
William  Coleman,  Isham  Reavis,  A.  S.  Deshays,  Tillman  Lamb,  Jo- 
seph Lamb,  E.  T.  Minshall,  W.  Freele,  Orrin  T.  Freele,  S.  H.  Schuy- 
ler, J.  C.  Schuyler,  H.  O.  Hanna,  Alex.  Hossack,  Martin  Ruther- 
ford,   Horspole,  J.  P.  Welty,  Joseph  Powell,  W.  L.  Heuy, 

David  Dorrington,  M.  F.  Dorrington,  W.  H.  Mann,  L.  Miller,  W. 
W.  Buchanan,  Alex.  Richard,  Isaac  Crook,  Lewis  Lemple,  M.  F. 
Parker,  Isaac  Minich,  C.  H.  Norris,  Aaron  Kinsey,  J.  D.  Irvin, 
James  A.  Sperry,  J.  P.  Douglass,  C.  S.  Douglass,  John  Heuy,  P.  K. 
Cannon,  Wingate  King,  J.  L.  Hamly,  Thomas  H.  Mclntyre,  J.  H. 
Burbank,  W.  M.  Maddox,  and  E.  S.  Dundy,  all  of  Falls  City  pre- 
cinct, in  said  county;  Houston  Nuckols,  of  St.  Stephen ;  C.  F.  Wal- 

ther,  Ed.  W.  Hutchison,  Conrad  Grab, Ziememdorf,  George 

Clark,  and  N.  Clark,  of  Arago  precinct,  and  others  from  the  precinct 
last  aforesaid,  whose  names  are  to  me  unknown ;  S.  F.  Nuckols,  of 
Nebraska  City ;  and  that  the  examination  of  said  witnesses  will  con- 
tinue from  day  to  day,  at  the  same  place  and  hour,  until  the  same  is 
fully  completed,  when  and  where  you  can  appear  and  cross-examine. 

S.  G.  DAILY. 

J.  Sterling  Morton. 
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ExBCunvB  Chamber,  Nebraska  Territory: 

Samuel  W.  Black,  governor  of  said  Territory,  to  all  to  whom  these 
presents  shall  come  sends  greeting :  J.  Sterling  Morton  having  received 
the  largest  number  of  votes  cast  at  the  general  election  for  delegate 
in  the  thirty-seventh  Congress  of  the  United  States  from  the  Territory 
of  Nebraska,  held  on  the  9th  day  of  October,  A.  D.  1860,  is  hereby 
declared  duly  elected  said  delegate  in  Congress  from  the  Territory 
aforesaid.     This  shall  be,  and  is,  the  certificate  of  his  said  election  as 
delegate  in  Congress  from  this  Territory  in  the  thirty-seventh  Con- 
gress of  the  United  States. 
In  witness  whereof,  I  have  hereunto  set  my  hand  and  caused  to  be- 
affixed  the  great  seal  of  the  Territory  of  Nebraska.     Done 
[seal.]     at  Omaha  city,  this  second  day  of  November,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  sixty. 

SAMUEL  W.  BLACK, 

Governor  of  Nebraska^ 


I,  Samuel  W.  Black,  governor  of  Nebraska,  do  hereby  certify  that 
at  an  election  held  in  the  said  Territory  on  Tuesday,  the  9th  day  of 
October,  1860,  for  delegate  to  the  Congress  of  the  United  States  for 
the  thirty-seventh  Congress,  Samuel  G.  Daily  was  duly  and  lawfully 
elected  delegate  to  the  said  Congress ;  and  whereas,  after  the  canvass 
of  the  votes  at  the  said  election,  a  certificate  of  election  was  given  to 
J.  Sterling  Morton,  he  having  apparently  the  highest  number  of  votes, 
having  nominally  fourteen  votes  more  than  Samuel  G.  Daily,  the  only 
opposing  candidate  ;  and  it  being  a  fact  that  one  hundred  and  twenty- 
two  votes  were  counted  to  the  said  J.  Sterling  Morton  in  what  is  called 
the  northern  precinct  of  L'Eau  Qui  Court  county,  that  being  the  whole 
number  of  votes  returned  and  claimed  as  cast  therein  at  the  election 
aforesaid ;  and  it  further  appearing  conclusively,  since  the  date  of  the 
said  canvass  and  certificate  issued  to  the  said  J.  Sterling  Morton,  that 
the  election  in  the  said  northern  precinct  of  L'Eau  Qui  Court  was  a 
fraud  throughout,  and  should  have  been  rejected  and  not  counted, 
which  would  have  shown  a  legal  majority  ot  one  hundred  and  eight 
votes  in  flavor  of  the  said  Samuel  G.  Daily:  Therefore  I,  Samuel  W. 
Black,  governor  of  Nebraska  Territory,  do  hereby  revoke  the  certifi- 
cate of  election  issued  as  aforesaid  to  J.  Sterling  Morton  as  delegate 
in  Congress  to  the  thirty-seventh  Congress,  and  do  certify  that  Samuel 
G.  Daily  was,  according  to  a  fair  and  just  count,  duly  elected  as  dele- 
gate to  the  thirty-seventh  Congress  of  the  United  States  for  Nebraska 
Territory. 

In  testimony  whereof,  I  have  hereto  set  my  hand  and  caused  the 
r  -,  great  seal  of  the  Territory  to  be  affixtd.  Witness  my  hand, 
LSBAL.J     ^^  Omaha,  this  twenty-ninth  day  of  April,  A.  D.  1861. 

SAMUEL  W.  BLACK. 
H.  Mis.  Doc.  4 11 


37th  Congress,  )  HOUSE  OP  REPRESENTATIVES.    ( Mrs.  Doc. 
lat  Seaaton.      j"  j     No.  5. 


CONTESTED  ELECTION— JOHN  M.  BDTLER  vs.  WILLIAM 

E.  LEUMAN. 


EVIDENCE  AND  OTHER  PAPEES 

SUBMITTED  W  THV  OORTESTKD  KLICTION  Or 

JOHN  M.  BUTLER  VERSUS  WILLIAM  E.  LEHMAN. 

RKPRKUNTATIVK  FROM 

The  first  congressional  district  in  the  State  of  Pennsylvania. 


July  12,  1861. -^Referred  to  the  Committee  of  Elections,  and  ordered  to  be  printed. 


Philadelphia,  No.  730  South  10th  strbbt, 

November  9,  1860. 

Dbak  Sir  :  The  nndersigned,  protesting  aojainst  the  illegal  assurap- 
tion  and  irregular  action  of  his  excellency  William  F.  Packer,  gov- 
ernor of  Pennsylvania,  in  issuing  his  proclamation  declaring  you  to 
be  the  duly  elected  member  to  the  next  House  of  Representatives  of 
the  United  States  from  the  first  congressional  district  of  Pennsylvania, 
and  against  any  claims  or  rights  to  be  set  up  or  asserted  by  you  here- 
after under  said  proclamation,  or  under  any  certificate  issued  in  pur- 
suance thereof,  and  reserving  to  myself  all  my  rights  under  any  and 
all  the  certificates  prescribed  and  directed  to  be  made,  deposited,  filed, 
and  transmitted,  by  the  laws  of  Pennsylvania  regulating  the  elecMoQ 
of  members  of  Congress,  proceed,  in  conformity  with  the  act  of  Con- 
gress in  such  cases  made  and  provided,  to  give  you  notice,  and  I 
hereby  do  give  you  notice,  of  my  intention  to  contest  your  right  to  a 
seat  in  the  House  of  Representatives  of  the  next  Congress  of  the 
United  States  as  the  member  from  the  first  congressional  district  of 
the  State  of  Pennsylvania,  as  I  claim  to  have  been  duly  elected  and 
returned  the  member  from  said  district,  and  I  hereby  specify  panicu- 
larly  the  following  grounds  upon  which  I  rely  in  the  contest: 

First,  That  the  said  proclamation  of  his  excellency  William  P. 
Packer,  governor  of  Pennsylvania,  and  any  certificate  issued  or  to  be 
issued  in  pursuance  thereof,  is  or  will  be  irregular,  illegal,  and  un- 
warranted by  law,  ineismuch  as  it  is  not  sustained  or  justified  by  any 
returns  of  the  election  officers  prescribed  and  required  by  law,  but,  to 
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the  contrary  thereof,  ifl  in  direct  opposition  to,  and  contradicted  by, 
the  general  retarns  authorized  and  required  by  law  to  be  made  by 
the  board  ol  return  judges,  one  copy  of  which  was  duly  deposited  in 
the  oflBce  of  the  court  of  c«)mmon  pleas  of  the  city  and  county  of 
Philadelphia^  and  another  copy  thereof  was  duly  tranpmitted  to  the 
office  of  the  secretary  of  the  Commonwealth,  at  Harrisburg,  where 
the  same  remains  on  file,  disclosing  the  fact  of  my  election  ;  where- 
upon it  became  the  duty  of  his  excellency  William  F.  Packer,  gov- 
ernor of  Pennsylvania,  to  issue  his  proclamation  declaring  the  tact 
announced  in  the  returns  so  transmitted  to  the  secretary  of  the  Com- 
monwealth, to  wit,  that  I,  John  M  Butler,  was  the  duly  elected  mem- 
ber of  the  House  of  Representatives  of  the  next  Congress  of  the 
United  States  from  the  said  first  congressional  district  of  Pennsyl- 
vania. 

Second.  That  at  the  general  election  held  on  the  ninth  day  of 
October,  A.  D.  1860,  thiee  persons  were  voted  for  for  the  office  of 
member  of  Congress  in  the  first  congresf^ional  district  of  Pennsylvania, 
to  wit :  Edward  King,  who  was  returned  as  having  received  2,057 
votes  ;  William  E.  Lehman,  8  383  votes  ;  and  John  M.  Butler,  8,581 
votes.  That  at  a  meeting  of  the  board  of  return  judges,  held  on  the 
12th  day  o\  October  according  to  law,  it  was  there  declared  and  certi- 
fied, in  manner  provided  by  law,  that  I,  John  M.  Butler,  had  received 
the  highest  number  of  votes,  and  was  duly  elected  member  of  the 
House  of  Repret^entatives  of  the  next  Congress  of  the  United  States 
from  said  firbt  district ;  and  thereupon  a  record  was  made  thereof,  and 
two  certificates  were  duly  made,  signed  by  the  members  of  said  board, 
declaring  and  certifying  to  my  election  as  aforesaid,  one  of  which  said 
certificates  was  deposited  and  remains  on  file  in  the  office  of  the  court 
of  common  pleas  of  the  city  and  county  of  Philadelphia,  and  the 
other  was  duly  transmitted  to  and  remains  on  file  with  the  secretary 
of  the  Commonwealth. 

1  aver,  aud  expect  to  be  able  to  prove,  that  the  number  of  votes,  to 
wit:  8,581,  so  returned  in  my  favor  as  aforesaid,  and  upwards,  were 
received  by  me  at  said  general  election,  whereby  1  was  really  and 
truly  elected  to  said  office  by  a  plurality  of  the  votes  cast  and  returned, 
and  bhould  have  been  duly  proclaimed  to  be  so  elected  by  the  proclama- 
tion of  the  governor  of  Pennsylvania  ;  and  I  further  aver  and 
charge,  and  expect  to  be  able  to  prove,  that  the  number  of  votes,  to 
wit:  8,383,  so  returned  for  William  E.  Lehman,  as  aforesaid,  were 
not  all  cast  for  or  received  by  him,  but  that  on  the  contrary  not  more 
than  eighty-one  hundred  and  thirty-five  votes  were  cast  for  and 
received  by  him. 

Third,  1  further  specify,  and  expect  to  be  able  to  prove,  that  at  said 
general  election  in  the  sixth  division,  in  the  fourth  ward,  the  election 
officers,  after  the  closing  <»f  the  polls  at  said  election,  did  falsely  and 
fraudulently  make  a  false  certificate  under  their  hands  and  seals  of 
the  number  ot  votes  cast  at  said  election  for  member  of  Congress, 
which  certificate  was  taken  and  filed  as  a  division  return  in  the  office 
of  the  prothijnotary  in  the  court  of  common  pleas.  They  falsely  and 
fraudulently  counted  and  certified  fifty  votes  and  upwards  in  favor  of 
William  E.  Lehman  that  had  been  tairly  and  legally  cast  and  voted 
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for  John  M.  Butler  for  said  office;  and  said  votes  so  falsely  and 
fraudulently  taken  and  counted  formed  and  constituted  a  part  of  the 
Tote,  to  wit :  two  hundred  and  thirty-two  votes,  returned  fnr  William 
£.  Lehman  in  said  division  return,  and  reduced  by  the  like  amount 
the  vote  which  should  have  been  returned  in  my  favor,  which  vote 
should  have  been  returned,  to  wit:  one  hundred  and  sixteen  votes. 

Fourth.  I  further  specify,  and  expect  to  be  able  to  prove,  that  at 
said  general  election  in  the  seventh  division,  in  the  fourth  ward,  the 
election  officers,  after  the  closing  of  the  polls  at  said  election,  did  falsely 
and  fraudulently  make  a  false  certificate  under  their  hands  and  seals  of 
the  number  ot  votes  cast  at  said  election  for  member  of  Congress, 
which  certificate  was  taken  and  filed  as  a  division  return  in  the  office 
of  the  prothonotary  in  the  court  of  common  pleas.  They  falsely  and 
fraudulently  counted  and  certified  thirty  votes  and  upwards  in  favor 
of  William  E.  Lehman  that  had  been  fairly  and  legally  cast  and 
voted  for  John  M.  Butler  for  said  office;  and  said  votes  so  lalsely  and 
fraudulently  taken  and  counted  formed  and  constituted  a  part  of  the 
vote,  to  wit:  two  hundred  and  thirty  votes,  returned  for  William  E. 
Lehman  in  said  division  return,  and  reduced  by  the  like  amount  the 
vote  which  should  have,  been  returned  in  my  favor,  which  vo  e  should 
have  been  returned,  to  wit:  seventy  four  votes. 

Fifth.  I  further  specify,  and  expect  to  be  able  to  prove,  that  at  said 
general  election  in  the  eighth  division,  in  the  fourth  ward,  the  election 
officers,  after  the  closing  of  the  polls  at  said  election,  did  falsely  and 
fraudulently  make  a  false  certificate  under  their  hands  and  seals  of 
the  number  of  votes  cast  at  said  election  for  member  of  Congress, 
which  certificate  was  taken  and  filed  as  a  division  return  in  the  office 
of  the  prothonotary  in  the  court  of  common  pleas.  They  falsely  and 
fraudulently  counted  and  certified  forty-five  votes  and  upwards  in 
favor  of  William  E.  Lehman  that  had  been  fairly  and  legally  cast 
and  voted  for  John  M.  Butler  for  said  office;  and  said  votes  so  falsely 
and  fraudulently  taken  and  counted  formed  and  constituted  a  part  of 
the  vote,  to  wit:  two  hundred  and  sixty-five  votes,  returned  for 
William  E.  Lehman  in  said  division  return,  and  reduced  by  the  like 
amount  the  vote  which  should  have  been  returned  in  my  favor,  which 
vote  should  have  been  returned,  to  wit:  one  hundred  and  sixty- four 
votes. 

Sixth.  I  further  specify,  and  expect  to  be  able  to  prove,  that  at  the 
said  general  election  in  the  seventh  division,  in  the  second  ward,  the 
election  officers,  after  the  closing  of  the  polls  at  said  election,  did 
falsely  and  fraudulently  make  a  false  certificate  under  their  hands 
and  seals  of  the  ^umber  of  votes  cast  at  said  election  for  member  of 
Congress,  which  certificate  was  taken  and  filed  as  a  division  return  in 
the  office  of  the  prothonotary  of  the  court  of  common  pleas.  They 
falsely  and  fraudulently  counted  and  certified  forty  votes  and  upwards 
in  favor  of  William  E.  Lehman  that  had  been  fairly  and  legally  cast 
and  voted  for  John  M.  Butler  for  said  office;  and  said  votes  so  lalsely 
and  fraudulently  taken  and  counted  formed  and  constituted  a  part  of 
the  vote,  to  wit:  two  hundred  and  twenty-nine  votes,  returned  for 
William  E.  Lehman  in  said  division  return,  and  reduced  by  the  like 
amount  the  vote  which  bhould  have  been  returned  in  my  favor,  which 
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vote  should  have  been  returned,  to  wit :  one  hundred  and  fifty-one 
votes. 

Seventh,  I  further  specify,  and  expect  to  be  able  to  prove,  that  at 
said  general  election  in  the  eighth  division^  in  the  second  ward,  the 
election  officers,  after  the  closing  of  the  polls  at  said  election,  did 
falsely  and  fraudulently  make  a  false  certificate  under  their  hands 
and  seals  of  the  number  of  votes  cast  at  said  election  for  member  of 
Congress,  which  certificate  was  taken  and  filed  as  a  division  return  in 
the  office  of  the  prothonotary  in  the  court  of  common  pleas.  They 
falsely  and  fraudulently  counted  and  certified  thirty-five  votes  and 
upwards  in  favor  of  William  E.  Lehman  that  had  been  fairly  and 
legally  cast  and  voted  for  John  M.  Butler  for  said  office;  and  said 
votes  so  falsely  and  fraudulently  taken  and  counted,  formed  and  con- 
stituted a  part  o\  the  vote,  to  wit :  one  hundred  and  ninety-four  votes, 
returned  for  William  E.  Lehman  in  said  division  return,  and  reduced 
by  the  like  amount  the  vote  which  should  have  been  returned  in  my 
favor,  which  vote  should  have  been  returned,  to  wit :  two  hundred 
and  thirty  six  votes. 

Eighth,  1  further  specify,  and  expect  to  be  able  to  prove,  that  at  said 
general  election  in  the  ninth  division  of  the  second  ward,  the  election 
officers,  after  the  closing  of  the  polls  at  said  election,  did  falsely  and 
fraudulently  make  a  false  certificate  under  their  hands  and  seals  of  the 
number  of  votes  cast  at  said  election  for  member  of  Congress,  which 
certificate  was  taken  and  filed  as  a  division  return  in  the  office  of  the 

{prothonotary  of  the  court  of  common  pleas.  They  falsely  and  fraudu- 
ently  counted  and  certified  fifty  votes  and  upwards  in  favor  of  William 
E.  Lehman  that  had  been  fairly  and  legally  cast  and  voted  for  John  M. 
Butler  for  said  office;  and  said  votes  so  falsely  abd  fraudulently  taken 
and  counted  formed  and  constituted  a  part  of  the  vote,  to  wit:  three 
hundred  and  thirty-two  votes,  returned  for  William  E.  Lehman  in 
said  division  return,  and  reduced  by  a  like  number  the  vote  which 
should  have  been  returned  in  my  favor,  which  vote  should  have  been 
returned,  to  wit:  one  hundred  and  fifty-seven  votes. 

Ninth,  1  further  specify,  and  expect  to  be  able  to  prove,  that  at  said 
general  election  in  the  tenth  division  of  the  second  ward,  the  election 
officers,  after  the  closing  of  the  polls  at  said  election,  did  falsely  and 
fraudulently  make  a  false  certificate  under  their  hands  and  seals  of 
the  number  of  votes  cast  at  said  election  for  member  of  Congress, 
which  certificate  was  taken  and  filed  as  a  division  return  in  the  office 
of  the  prothonotary  of  the  court  of  common  pleas.  They  falsely  and 
fraudulently  counted  and  certified  twenty-five  votes  and  upwards  in 
favor  of  William  E.  Lehman  that  had  been  fairly  anc^Iegally  cast  and 
voted  for  John  M.  Butler  for  said  office;  and  said  votes  so  falsely  and 
fraudulently  taken  and  counted  formed  and  constituted  a  pirt  of  the 
vote,  to  wit:  two  hundred  and  twenty-two  votes,  returned  for  William 
E.  Lehman  in  said  division  return,  and  reduced  by  the  like  amount 
the  vote  which  should  have  been  returned  in  my  favor,  which  vote 
should  have  been  returned,  to  wit:  one  hundred  and  fifty -one. 

Ttnth.  I  further  specify,  and  expect  to  be  able  to  prove,  that  at  said 
general  election  in  the  eleventh  division,  second  ward,  the  election  offi- 
cers, after  the  closing  of  the  polls  at  said  election,  did  falsely  and  frauda- 
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lently  make  a  false  certificate  under  their  hands  and  seals  of  the 
number  of  votes  cast  at  said  election  for  member  of  Congress,  which 
certificate  was  taken  and  filed  as  a  division  return  in  the  office  of  the 

f^rothouotary  in  the  court  of  common  pleas.  They  falsely  and  fraudu- 
ently  counted  and  certified  forty  votes  and  upwards  in  favor  of 
William  E.  Lehman  that  had  been  fairly  and  legally  cast  and  voted  for 
John  M.  Butler  for  said  office;  and  said  votes  so  falsely  and  fraudulently 
taken  and  counted  formed  and  constituted  a  part  of  the  vote,  to  wit: 
two  hundred  and  seventeen  votes,  returned  for  William  E.  Lehman  in 
said  division  return,  and  reduced  by  the  like  amount  the  vote  which 
should  have  been  returned  in  my  favor,  which  vote  should  have  been 
returned,  to  wit:  seventy-one  votes.  I  further  specify,  and  expect  to 
be  able  to  prove,  that  all  said  votes  so  falsely  and  fraudulently  taken 
and  counted  in  the  7th,  8th,  9th,  10th,  and  11th  divisions  of  the  said 
second  ward  were  taken  and  counted  for  the  said  William  E.  Lehman^ 
and  against  the  said  John  f!d.  Butler,  in  the  general  return. 

JElevifith,  I  further  specify,  ancl  expect  to  be  able  to  prove,  that  at 
(aid  general  electicn  in  the  sixth  and  seventh  divisions,  in  the  third 
ward,  the  election  officers,  after  the  closing  of  the  polls  at  said  election 
in  each  of  said  divisions,  did  falsely  and  fraudulently  make  a  false 
certificate  under  their  hands  and  seals  of  the  number  of  votes  cast  at  said 
election  for  member  of  Congress,  which  certificate,  in  each  of  the  said 
divisions,  was  taken  and  filed  as  a  division  return  in  the  office  of  the 

{»rothonotary  of  the  court  of  common  pleas.  They  falsely  and  fraudu- 
ently  counted  and  certified  in  each  of  said  divisions  thirty-five  votes 
and  upwards  in  favor  of  William  h).  Lehman  that  had  been  fairly  and 
legally  cast  and  voted  for  John  M.  Butler  for  said  office ;  and  said 
votes  60  fialsely  and  fraudulently  taken  and  counted  formed  and  con- 
stituted a  part  of  the  vote  returned  for  William  E.  Lehman  in  each  of 
said  division  returns,  and  reduced  by  the  like  amount  the  vote  whic^ 
should  have  been  returned  in  my  favor,  which  vote  should  have  been 
thirty-five  votes  more  in  each  of  said  divisions  than  the  number  certi- 
fied by  said  election  officers.  I  further  specify,  and  expect  to  be  able 
to  prove,  that  all  said  votes,  so  falsely  and  fraudulently  taken  and 
counted  in  the  sixth  and  seventh  divisions  of  the  said  third  ward,  were 
taken  and  counted  for  the  said  William  E.  Lehman,  and  against  the 
said  John  M.  Butler,  in  the  general  return. 

Twdjth.  I  further  specify,  and  expect  to  be  able  to  prove,  that  in 
the  fourth,  sixth,  seventh,  and  eighth  divisions  of  the  fourth  ward  the 
election  officers  of  each  of  said  divisions  received  the  votes  of  persons, 
to  the  number  of  forty  votes  and  upwards,  in  each  of  said  divisions, 
for  the  office  of  member  of  Congress,  which  votes  were  taken  and 
counted  in  the  general  return  for  William  E.  Lehman  for  member  of 
Congress  of  the  first  congressional  district  of  Pennsylvania,  none  of 
whom  were  qualified  electors. 

Thirteenth,  And  1  further  specify,  and  expect  to  be  able  to  prove,  that 
the  election  held  on  tne  ninth  day  of  October,  A.  D.  1860,  for  member 
of  Congress  in  the  first  congressional  district  of  Pennsylvania,  in  the 
seventh,  eighth,  ninth,  tenth,  and  eleventh  divisions  of  the  second 
ward,  the  sixth  and  seventh  divisions  of  the  third  ward,  and  the  sixth, 
seventh,  and  eighth  divisions  of  the  fourth  ward,  was  not  a  fair  elec- 
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tion  in  Baid  diFisioDs,  held  according  to  the  intent  and  spirit  of  the 
law,  but  was  a  frand  contemplated  and  directed  by  the  election  officers 
in  each  of  said  divisions,  was  undue  and  unfair,  and  was  thus  falsely 
and  fraudulently  carried  on  by  said  election  officers  in  each  of  said 
divisions^  and  that  said  election,  in  each  of  said  divisions,  was,  in  all 
respects,  uniair,  uujust,  undue,  illegal,  and  void,  and  that  the  returns 
thereof  ought  to  be  entirely  disregarded. 

Whereby  I  aver  I  was  duly  elected  and  returned  according  to  law 
to  the  said  office  of  member  of  Congress  for  the  first  congressiooal  dis- 
trict for  the  State  of  Pennsylvania  at  said  election,  having  received 
more  votes  than  were  given  for  you,  the  said  William  E.  Lehman,  or 
for  any  other  person,  and  having  also  been  duly  returned  so  elected 
according  to  law,  all  of  which  I  expect  to  prove  according  to  law. 

And  I  further  notify  yon  that,  in  consequence  of  the  course  pursued 
by  hia  excellency  William  F.  Packer,  governor,  in  iasuing  his  pro- 
clamation in  manner  and  form  aforesaid,  by  which  my  rights  in  the 
premises  have  been  violated,  I  reserve  to  myself  the  right,  at  any  time 
hereafter,  to  add,  enlarge,  modify,  alter,  or  amend  this  my  notice  to 
you  of  my  intention  to  claim  my  seat  as  the  member  elect  of  the  next 
Congress  of  the  United  States,  and  to  resist  your  right  to  claim  and 
take  your  seat  as  such  member  under  said  proclamation  or  any  certi- 
ficate issued  in  pursuance  thereof. 
Respectfully, 

JOHN  M.  BUTLER. 

WiLLUM  E.  Lehman,  Esq. 

Philadelphia  City,  as : 

P.  Btine  Sanderson,  being  duly  sworn,  says  he  served  a  notice,  of 
which  the  foregoing  is  a  copy,  on  Wm.  E.  Lehman,  esq  ,  on  the  10th 
day  of  November,  A.  D.  1860,  by  leaving  the  same  at  his  residence, 
No.  325  Lombard  street,  in  the  city  of  Philadelphia. 

P.  STINE  SANDERSON. 

Sworn  and  subscribed  before  me  December  24,  1860. 

JOSEPH  ENEU,  Becorder. 


B. 

Philadelphia,  No.  30  South  10th  street, 

December  6,  1860. 

Dear  Sik:  The  undersigned,  still  protesting  against  the  illegal 
assumption  and  irregular  action  of  his  excellency  William  F.  Packer, 
governor  of  Pennsylvania,  in  issuing  his  proclamation  declaring  you  to 
be  the  duly  elected  member  to  the  next  House  of  Representatives  of  the 
United  States  from  the  first  congressional  district  of  Pennsylvania, 
and  against  any  claims  or  rights  to  be  set  up  or  asserted  by  you  here- 
after under  said  proclamation,  or  under  any  certificate  issued  in  pur- 
suance thereof,  and  reserving  to  myself  all  rights  under  any  and  all 
the  certificates  prescribed  and  directed  to  be  made,  deposited,  filed  and 
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transmitted  by  the  laws  of  Pennsylvaoia  regulating  the  election  of 
members  ot  Congress,  proceed,  in  conformity  with  the  act  of  Congress 
in  such  case  made  and  provided,  to  give  yon  notice  of  the  following 
additional  grounds  upon  which  I  rely  to  contest  your  right  to  a  seat 
in  the  House  of  Representatives  of  the  next  Congrens  of  the  United 
States  as  thf*  member  from  the  first  congressional  district  of  the  State 
of  Pennnylvania,  and  to  which  I  claim  to  have  been  duly  elected  and 
returned. 

First,  I  further  specify,  and  expect  to  be  able  to  prove,  that  at  said 
general  election  in  the  first  division,  in  the  second  ward,  the  election 
officers,  after  the  closing  of  the  polls  at  paid  election,  did  falsely  and 
fraudulently  make  a  false  certificate  under  their  hands  and  seals  of 
the  number  of  votes  cast  at  said  election  for  member  of  Congress, 
which  certificate  was  taken  and  filed  as  a  division  return  in  the  office 
of  the  prothonotary  in  the  court  of  common  pleas.  They  falsely  and 
fraudulently  counted  and  certified  ten  votes  and  upwards  in  favor  bf 
William  E.  Lehman  that  had  been  fairly  and  legally  cast  and  voted 
for  John  M.  Butler  for  said  office;  and  said  votes  so  falsely  and  fraud*^ 
ulently  taken  and  counted  formed  and  constituted  a  part  of  the  vote, 
to  wit:  one  hundred  and  thirty-iour  votes,  returned  for  William  E. 
Lehman  in  said  division  return,  and  reduced  by  the  like  amount  the 
vote  which  should  have  been  returned  in  my  favor,  which  vote  should 
have  been  returned,  to  wit:  two  hundred  aod  thirty-nine  votes. 

Second,  I  further  specify,  and  expect  to  be  able  to  prove,  that  at 
said  general  election  in  the  second  division,  in  the  second  ward,  the 
election  officers,  after  the  closing  of  the  polls  at  said  election,  did 
falsely  and  fraudulently  make  a  false  certificate  under  their  hands 
and  seals  of  the  number  of  votes  cast  at  said  election  for  member  of 
Congress,  which  certificate  was  taken  and  filed  as  a  division  return  in 
the  office  of  the  prothonotary  ot  the  court  of  common  pleas.  They 
falsely  and  fraudulently  counted  and  certified  sixteen  votes  and  up< 
wards  in  favor  of  William  E.  Lehman  that  had  been  fairly  and 
legally  cast  and  voted  for  John  M.  Butler  for  said  office ;  and  said 
Totes  so  falsely  and  fraudulently  taken  and  counted  formed  and  con- 
stituted a  part  of  the  vote,  to  wit:  one  hundred  and  thirty- four  votes, 
returned  for  William  E.  Lehman  in  said  division  return,  and  reduced 
by  the  like  amount  the  vote  which  should  have  been  returned  in  my 
favor,  which  vote  should  have  been  returned,  to  wit:  two  hundred 
and  forty-five  votes. 

Third,  I  further  specify,  and  expect  to  be  able  to  prove,  that  at 
said  general  election  in  the  third  division,  in  the  second  ward,  the 
election  officers,  after  the  closing  of  the  polls  at  said  election,  did 
falsely  and  fraudulently  make  a  false  certificate  under  their  hands 
and  seals  of  the  number  of  votes  cast  at  said  election  for  member  of 
Congress,  which  certificate  was  taken  and  filed  as  a  division  return  in 
the  office  of  the  prothonotary  of  the  court  of  common  pleas.  They 
falsely  and  fraudulently  counted  and  certified  forty  votes  and  up- 
wards in  favor  of  William  E.  Lehman  that  had  been  fairly  and 
Ugally  cast  and  voted  for  John  M.  Butler  for  ^aid  office;  and  said 
votes  so  falsely  and  fraudulently  taken  and  counted  formed  and  con- 
stituted a  part  of  the  vote,  to  wit:  one  hundred  and  eleven  votes,  re- 
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turned  for  William  E  Lehman  in  said  dirision  reUim,  and  reduced 
bj  the  like  amooot  the  vote  which  shoold  have  beeen  returned  in  my 
favor,  which  vote  should  have  been  returned,  to  wit:  two  hundred 
and  eighty-five  votes. 

Fourth.  1  further  specify,  and  expect  to  be  able  to  prove,  that  at 
said  general  election  in  the  second  division,  in  the  third  ward,  the 
election  officers,  after  the  closing  of  the  polls  at  said  election,  did 
falsely  and  fraudulently  make  a  false  certificate  under  their  hands 
and  seals,  of  the  number  of  votes  cast  at  said  election  for  member  of 
Congress,  which  certificate  was  taken  and  filed  as  a  division  return  in 
the  office  of  the'  prothouotary  of  the  court  of  common  pleas.  They 
falsely  and  fraudulently  counted  and  certified  ten  votes  and  upwards 
in  favor  of  William  E.  Iiehman  that  had  been  fairly  and  legally  cast 
and  voted  for  John  M.  Butler  for  said  office;  and  said  votes  so  faUely 
and  fiauduleiitly  taken  and  counted  formed  and  constituted  a  part  of 
the  vote,  to  wit:  one  huodred  and  seventeen  votes,  returned  for  Wil- 
liam E.  Lehman  in  said  divinion  return,  and  reduced  by  the  like 
amount  the  vote  which  should  have  been  returned  in  my  favor,  which 
vote  should  have  been  returned,  to  wit:  one  hundred  and  twenty-two 
votes. 

J'i/ih.  I  further  specifv,  and  expect  to  be  able  to  prove,  that  at  said 
geneial  election  in  the  third  division,  in  the  third  ward,  the  election 
officerH,  after  the  closing  of  the  polls  at  said  election,  did  falsely  and 
fraudulently  make  a  false  certificate  under  their  hands  and  seals  of 
the  number  of  votes  cast  at  said  election  for  member  of  CougresSy 
which  certificate  was  taken  and  filed  as  a  diviBion  return  in  the  office 
of  the  prothonotary  of  the  court  of  common  pleas.  They  falsely  and 
fraudulently  counted  and  certified  ten  votes  aod  upwards  in  favor  of 
William  £  Lehman  that  had  been  fairly  and  legally  cast  and  voted 
for  John  M.  Butler  for  said  office;  and  said  votes  so  falsely  and  fraud- 
ulently  taken  and  counted  formed  and  constituted  a  part  of  the  vote, 
to  wit:  one  hundred  and  forty-two  vote**,  returned  for  William  E. 
Lehman  in  said  division  return,  and  reduced  by  the  like  amount  the 
vote  which  should  have  been  returned  in  my  favor,  which  vote  should 
have  been  returned,  to  wit:  one  hundred  and  eight  votes. 

Sixfh.  1  further  specify,  and  expect  to  be  able  to  prove,  that  at  said 
general  election  in  the  8tb  division  of  the  1st  ward  the  election  offi- 
cers, after  the  closing  of  the  polls  at  said  election,  did  falsely  and 
fraudulently  make  a  lalse  certificate  under  their  hands  and  seals  of 
the  number  oi  votes  cast  at  said  election  for  member  of  Congress, 
which  certificate  was  taken  and  filed  as  a  division  return  in  the  office 
of  the  prothonotary  of  the  court  of  common  pleas.  They  fialsely  and 
fraudulently  counted  and  certified  ten  votes  and  upwards  in  favor  of 
William  E.  Lehman  that  had  been  fairly  and  legally  cast  and  voted 
for  John  M.  Butler  for  said  <iffice;  and  said  votes  so  falsely  and  fraud- 
ulently taken  and  counted  formed  and  constituted  a  part  of  the  vote, 
to  wit:  two  hundred  and  fourteen  votes,  returned  for  William  E. 
Lehmsn  in  said  division  return,  and  reduced  by  the  like  amount  the 
vote  which  should  h^ve  been  returned  in  my  favor,  which  vote  should 
have  been  returned,  to  wit:  one  hundred  and  seventy  votes. 

Stxeruh.  1  further  specify,  and  expect  to  be  able  to  prove,  that  at 
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said  general  election  in  the  seventh  division,  in  the  seventh  ward,  the 
election  oflBcers,  after  the  closing  of  the  polls  at  said  election,  did  t'alsely 
and  fraudulently  make  a  false  certificate  under  their  hands  and  seals  of 
the  number  of  votes  cast  at  said  election  for  member  of  Congress, 
which  certificate  was  taken  and  filed  as  a  division  return  in  the  office 
of  the  prothonotary  in  the  court  of  common  pleas.  They  falsely  and 
fraudulently  counted  and  certified  ten  votes  and  upwards  in  favor  of 
William  E.  Lehman  that  had  been  fairly  and  legally  cast  and  voted 
for  John  M.  Butler  for  said  office;  and  said  votes  so  falsely  and  fraud- 
ulently taken  and  counted  formed  and  constituted  a  part  of  the  vote, 
to  wit:  one  hundred  and  ninety-thr^e  votes,  returned  for  William  B. 
Lehman  in  said  division  return,  and  reduced  by  the  like  amount  the 
vote  which  should  have  been  returned  in  my  favor,  which  vote  should 
have  been  returned,  to  wit:  seventy-five  votes. 

Eighth,  i  further  specify,  and  expect  to  be  able  to  prove,  that  at 
said  general  election  in  the  eighth  division,  in  the  seventh  ward  the  elec- 
tion officers,  after  the  closing  of  the  polls  at  said  election,  did  falsely 
and  fraudulently  make  a  false  certificate  under  their  hands  and  seals 
of  the  number  of  votes  cast  at  said  election  for  member  of  Congress, 
which  certificate  was  taken  and  filed  as  a  division  return  in  the  office 
of  the  prothonotary  of  the  court  of  common  pleas.  They  ialsely  and 
fraudulently  counted  and  certified  ten  votes  and  upwards  in  favor  of 
William  £.  Lehman  that  had  been  fairly  and  legally  cast  and  voted 
for  John  M.  Butler  for  said  office;  and  said  votes  so  falsely  and  fraud- 
ulently taken  and  counted  formed  and  constituted  a  part  of  the  vote, 
to  wit :  two  hundred  and  thirty-eight  votes,  returned  for  William  E. 
Lehman  in  said  division  return,  and  reduced  by  the  like  amount  the 
vote  which  should  have  been  returned  in  my  favor,  >vhich  vi»te  should 
have  been  returned,  to  wit :  one  hundred  and  seventy-five  votes. 

And  1  further  notify  you  that,  in  support  of  my  allegations  and 
averments,  I  shall  claim  and  ask  to  I  ave  a  count  of  tho  ballots  in  the 
several  ballot-boxes  of  the  several  divisions,  in  relation  to  which  I 
have  notified  you  now  and  heretofore. 
Respect!  ully, 

JOHN  M.  BUTLER. 

William  E.  Lehman,  Esq. 

Philadelphu  City,  as :  ^ 

P.  Stine  Sanderson,  being  duly  sworn,  says  he  served  a  notice,  of 
which  the  foregoing  is  a  copy,  on  William  E.  Lehman,  esq  ,  on  the 
sixth  day  of  December,  A.  D.  1860,  by  leaving  the  same  at  his  resi- 
dence, No.  325  Lombard  street,  in  the  city  of  Philadelphia. 

P.  8T1NE  SANDERSON. 

Sworn  and  subscribed  before  me  December  24,  1860. 

JOSEPH  ENEU, 

Recorder. 
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C. 

In  the  matter  of  the  oonfeated  ejection  for  the  first  congressional  district 
of  Pevm'ulvania^in  the  House  of  Btpresentativesof  the  United  States^ 
for  the  Thirty -seventh  Congress. 

Philadelphia,  December  14,  1860. 

Sir  :  You  are  hereby  notified  tliat,  in  pursuance  of  an  act  of  Con- 
gress, entitled  '*An  act  to  prescribe  the  mode  of  obtaining  evidence  in 
cases  of  contested  election,"  passed  the  19th  day  of  February,  1851, 
it  is  my  intention  to  examine  witnesses  before  Joseph  Eneu,  esq., 
recorder  of  the  city  of  Philadelphia,  the  said  recorder  being  a  resident 
within  said  first  congressional  .district,  and  duly  authorized  by  said 
act  to  examine  such  witnesses,  or  before  some  other  person  duly 
qualified  to  take  such  testimony,  at  the  office  of  said  Recorder  Eneu, 
No.  432  Chestnut  street,  in  the  city  of  Philadelphia,  on  Wednesday, 
the  twenty-sixth  day  of  December,  A.  D.  1860,  at  four  o'clock  in  the 
afternoon  of  said  day,  and  each  successive  day  thereafter,  except  Sun- 
days, at  the  same  time  and  place,  till  the  testimony  is  taken  and  the 
witnesses  are  examined,  a  list  of  whom,  together  with  their  respective 
pl<ices  of  residence,  is  hereto  annexed.  Of  all  which  you  will  please 
take  notice.  A  copy  of  the  subpoena  issued  by  Recorder  Eneu,  to  be 
served  on  the  witnesses  to  be  examined,  is  hereto  annexed. 

JOHN  M.  BUTLER. 

To  William  E.  Lehman,  Esq. 


List  of  witnesses  referred  to  in  the  foregoing^  proposed  to  he  examined 
by  John  M,  Butler^  and  their  places  of  residence, 

Morris  S.  Parker,  No.  35  North  15th  street,  Philadelphia. 

John  M.  Riley,  No.  938  Franklin  street,  Philadelphia. 

L.  Theo   Esling,  No*  845  North  8th  street,  Philadelphia. 

Charles  D   Knight,  No  958  North  7th  street,  Philadelphia. 

James  G^don,  No.  1426  South  4th  street,  Philadelphia. 

James  T.  Harmer,  No.  402  Carpenter  street,  Philadelphia. 

James  McPeak,  No.  848  Christian  street,  Philadelphia. 

Samuel  V.  Flood,  No.  810  South  5th  street,  Philadelphia. 

R.^bert  S.  Carter,  No.  809  South  3d  street,  Philadelphia. 

William  McMullen,  No.  619  South  8th  street,  Philadelphia. 

George  Patchell.  No.  1348  Lombard  street,  Philadelphia. 

Samuel  Lentz,  Wharton  street,  south  side,  2d  door  west  of  6th  street, 

Philadelphia. 
Daniel  M.  Boyd,  Germantown,  Pennsylvania. 
Henry  W.  Hatz,  No.  521  Wilder  street,  Philadelphia. 
Samuel  Anderson,  3d  and  Washington  streets,  Philadelphia. 
Thomas  Gillespie,  No.  724  Hubbell  street,  Philadelphia, 
M.  De  Gioote,  No.  1016  Lombard  Street. 
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Philadblphia  City,  sa  : 

P.  Stine  Sanderson,  being  duly  sworn,  says  he  served  a  notice,  of 
which  the  foregoing  is  a  copy,  and  also  a  copy  of  the  subpoena  for  the 
witnesses  named  in  said  notice,  on  William  E.  Lehman,  esq  ,  on  the 
14th  day  of  December,  A.  D.  1860,  by  leaving  the  same  at  his  resi- 
dence, No.  325  Lombard  street,  in  the  city  of  Philadelphia. 

P.  STINE  SANDERSON. 

Sworn  and  subcribed  before  me,  December  24,  1860. 

JOc^EPH  ENEQ,  Recorder. 


D. 

United  States,  Commonwealth  of  Pennsylvania^  as : 

To  Morris  S,  Parker,  John  M.  Riley,  L.  Theo.  Esling,  Charles  D. 
Knight,  James  Gordon,  James  T,  Harmer,  James  McPeak,  Samud 
F,  Flood,  Robert  T.  Carter,  William  McMuUen,  George  PatchtU^ 
Samuel  Lerdz,  Daniel  M,  Bfjyd,  Henry  W.  Hatz,  Samuel  Anderson, 
Thomas  Gillespie,  and  M.  De  Groote : 

We  command  yon,  and  each  of  yon,  that,  setting  aside  all  manner  of 
business  and  excuses,  yon  be  and  appear  in  your  proper  ])er8on  before 
me,  at  my  oflSce,  No.  432  Chestnut  street,  in  the  city  of  Philadelphia, 
on  the  twenty-sixth  day  of  December,  A.  D.  1860,  at  four  o'clock  in 
the  afternoon  of  said  day,  to  testify  all  and  singular  those  things 
which  you  shall  know,  or  of  which  you  may  be  required,  touching 
and  concerning  the  election  for  member  of  Congress,  held  in  the  first 
congressional  district  of  Pennsylvania  on  the  ninth  day  of  October 
last,  the  validity  of  which  said  election  is  contested  by  John  M.  Butler 
against  William  E.  Lehman,  who  has  been  proclaimed  elected  by 
William  F.  Packer,  governor  of  Pennsylvania.  Your  attendence  to 
appear  is  enjoined  by  a  law  of  the  United  States,  entitled  **  An  act  to 
prescribe  the  mode  of  obtaining  evidence  in  casesof  contested  elections," 
approved  the  19th  day  of  February,  A.  D.  1851. 

And  we  command  you,  James  Gordon,  that  yon  with  you  bring  all 
and  singular  the  list,  books,  ballots,  papers,  proofs  and  records  of 
what  nature  or  kind  soever  pertaining  to  the  election  held  in  the 
eighth  division  of  the  first  ward,  in  the  city  of  Philadelphia,  on  the 
ninth  day  of  October,  A.  D.  1860,  for  member  of  Congress  for  the  first 
congressional  district  of  Pennsylvania,  which  may  have  been  deposited 
with  you,  or  may  be  in  your  possession  or  within  your  control. 

And  we  command  you,  James  T.  Harmer,  that  you  with  yon  bring 
all  and  singular  the  lists,  books,  ballots,  papern,  proofs  and  records 
of  what  nature  or  kind  soever  pertaining  to  the  election  held  in  the 
first  and  third  divisions  of  the  second  ward,  in  the  city  of  Philadelphia, 
on  the  ninth  day  of  October,  A.  D.  1860,  for  member  of  Congress  for 
the  first  congressional  district  of  Pennsylvania,  which  may  have  been 
deposited  wiih  you,  or  may  be  in  your  possession  or  within  your  con- 
trol. 
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And  we  coniinand  you,  James  McPeat,  that  you  with  you  bring 
all  and  singular  the  lists,  books,  ballots,  papers,  proofs  and  records 
of  what  nature  or  kind  soever  pertaining  to  the  election  held  in  the 
seyenth,  ninth,  tenth,  and  eleventh  divisions  of  the  second  ward,  in 
the  city  of  Philadelphia,  on  the  ninth  day  of  October,  A.  D.  1860, 
for  member  of  Congress  for  the  first  congressional  district  of  Pennsyl- 
vania, which  may  have  been  deposited  with  you,  or  may  be  in  your 
possession  or  within  your  control. 

And  we  command  you,  Samuel  Lentz,  that  you  with  you  bring  all 
and  singular  the  lists,  books,  ballots,  papers,  proofs  and  records  of 
what  nature  or  kind  soever  pertaining  to  the  election  held  in  the 
eighth  division  of  the  second  ward,  in  the  city  of  Philadelphia,  on  the 
ninth  day  of  October,  A.  D.  1860,  fnr  member  of  Congress  for  the 
first  congressional  district  of  Pennsylvania,  which  mav  have  been  de- 
posited with  you,  or  may  be  in  your  possession  or  within  your  control. 

And  we  command  you,  Robert  T.  Carter,  that  you  with  you  bring 
all  and  singular  the  lists,  books,  ballots,  papers,  proofs  and  records 
of  what  nature  or  kind  soever  pertaining  to  the  election  held  in  the 
second  division  of  the  second  ward,  and  the  second  and  third  divisions 
of  the  third  ward,  in  the  city  of  Philadelphia,  on  the  ninth  day  of 
October,  A.  D.  18fi0,  for  member  of  Congress  for  the  fir^t  congressional 
district  of  Pennsylvania,  which  may  have  been  deposited  with  you,  or 
may  be  in  your  possession  or  within  your  control. 

And  we  command  you,  Samuel  F.  Flood,  that  you  with  you  bring 
all  and  singular  the  lists,  books,  ballots,  papers,  proofs  and  records 
of  what  nature  or  kind  soever  pertaining  to  the  election  held  in  the 
sixth  and  seventh  divisions  of  the  third  ward,  in  the  city  of  Phila- 
delphia, on  the  ninth  day  of  October,  A.  D.  1860,  for  member  of  Con- 
gress for  the  first  congressional  district  of  Pennsylvania,  which  may 
nave  been  deposited  with  you,  or  may  be  in  your  posfeession  or  within 
your  control. 

And  we  command  you,  William  McMullen,  that  you  with  you  bring 
all  and  singular  the  lists,  books,  ballots,  papers,  proofs  and  records 
of  what  nature  or  kind  soever  pertaining  to  the  election  held  in  the 
sixth,  seventh,  and  eighth  divisions  of  the  fourth  ward,  in  the  city  of 
Philadelphia,  on  the  9th  day  of  October,  A.  D.  1860,  lor  member  of 
Congress  for  the  first  congressional  district  of  Pennsylvania,  which 
may  have  been  deposited  with  you,  or  may  be  in  your  possession  or 
within  your  control. 

And  we  command  you,  George  Patchell,  that  you  with  you  bring 
all  and  singular  the  lists,  books,  ballots,  papers,  and  proofs  and 
records  of  what  nature  or  kind  soever  perttining  to  the  election  held 
in  the  seventh  and  eighth  divisions  of  the  seventh  ward,  in  the  city  of 
Philadelphia,  on  the  ninth  day  of  October,  A.  D.  1860,  for  member 
of  Congress  for  the  first  congressional  district  of  Pennsylvania,  which 
may  have  been  deposited  with  you,  or  may  be  in  your  possession  or 
within  your  control.  Hereof  fail  not  under  the  several  penalties  im* 
posed  by  the  said  law  on  witnesses  who  may  refuse  to  obey  this  process 
and  testify.  Witness  my  hand  this  fourteenth  day  of  December,  A. 
D.  1860. 

JOSEPH  ENEU,  Becarder. 
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PHILADELPHrA  CiTY,  88  : 

Thomas  ThompsoD,  being  duly  sworn,  says  be  served  tbe  foregoing 
subpcena,  personally,  on  tbe  sixteenth  day  of  December,  A.  D.  1860, 
on  each  of  tbe  following  named  persons :  Jno.  M.  Riley,  Dan'l  M. 
Boyd,  Morris  S.  Parker,  Chas.  D.  Knight,  L.  Theo,  Esling,  Saml. 
Anderson,  Wm.  McUullen,  Geo.  Patchell. 

And  on  the  twentieth  day  of  Deceml^r,  A.  D.  1860,  on  eacb  of  tbe 
foUowiDg  named  persons:  Jas.  Gordon,  Jas.  McPeak,  Jas.  T.  Harmer, 
Robt  T.  Carter. 

And  on  the  twenty-fourth  day  of  December,  A.  D.  1860,  on  tbe  fol- 
lowing named  persons:  Thos.  Gillespie,  8  Lentz,  8.  F,  Flood,  H. 
W.  Hatz  ;  and  onthe  twenty-sixth  on  M.  A.  De  Groote,  by  exhibiting 
and  reading  the  same  to  each  of  said  persons. 

THOS.  THOMPSON. 

Sworn  and  subscribed  before  me  December  26,  1860. 

DAVID  BEITLE,  Alderman. 


D. 

John  M.  Riley,  Monday,  December  16,  9}  a.  m* 
Daniel  M.  Boyd,  Monday,  December  16,  10  a.  m. 
Morris  S.  Parker,  Monday,  December  16,  lOJ  a,  m. 
Charles  D.  Knight,  Monday,  December  16,  lOf  a.  m. 
L.  Theodore  Esling,  Monday,  December  16,  12^  p.  m. 
8.  Anderson,  Monday,  December  16,  12J  p.  m. 
William  McMullen,  Monday,  December  16,  12J  p.  m. 
George  Patchell,  Monday,  December  16,  3^  p  m. 
James  Gordon,  Friday,  December  20,  2J  p.  m. 
James  McPeak,  Friday,  December  20,  2^  p.  m. 
James  T.  Harmer,  Friday,  December  20,  2|  p.  m. 
B.  T.  Carter,  Friday,  December  20,  3  p.  m. 
Thomas  Gillespie,  Monday,  December  24,  11  a.  m. 
S.  Lentz,  Monday,  December  24,  2^  p.  m. 
8.  F.  Flood,  Monday,  December  24,  3^  p.  m. 
H.  W.  Hatz,  Monday,  December  24,  7  p.  m. 
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Betum  Judges. 

We,  the  return  judges  of  an  election  held  on  Tuesday,  the  ninth 
day  of  Octoher,  anno  Domini  1860,  in  and  for  the  wards  of  the  city 
of  Philadelphia,  at  the  several  election  districts  thereof,  for  the  pur- 
pose of  electing  a  member  of  the  House  of  Representatives  of  the 
United  States  of  America  for  the  first  con^frossional  district,  State  of 
Pennsylvania,  having  met  this  day,  according  to  law,  at  the  State- 
house,  in  the  city  of  Philadelphia,  and  carefully  compared  the  returns 
from  the  several  wards  of  the  said  city,  do  hereby  certify  that  John 
M.  Butler  received  eight  thousand  five  hundred  and  eighty-one  votes, 
(8,581 ;)  William  E.  Lehman  received  eight  thousand  three  hundred 
and  eighty-three  votes,  (8,383  ;)  and  Edward  King  received  two  thou- 
sand and  fifty-seven  votes,  (2,057) 

And  we  do  further  certify  that  John  M.  Butler  had  the  highest 
number  of  votes  polled  for  member  of  the  House  of  Representatives. 
Therefore  he  is,  and  we  do  hereby  declare  him,  duly  elected  represen- 
tative as  aforesaid.  In  testimony  whereof,  we,  the  judges,  have  here- 
unto set  our  hands  and  seals  this  twelfth  day  of  October,  in  the  year 
of  our  Lord  eighteen  hundred  and  sixty,  (1860.) 


HENRY  W.  L/ii'Z. 
SAMUEL  B.  ANDERSON. 
MORRIS  S.  PARKER. 
ISAAC  H.  O'HARRA. 
M.  A.  DE  GROOTE. 
GEORGE  W.  WHARTON. 
JOSEPH  COOPER. 
JOHN  B.  GREEN. 
J.  C.  BRYANT. 
ISRAEL  ROBERTS. 
WILLIAM  L.  BARBER. 
JOHN  H.  JEFFORD. 
IRA  JONES. 
GEORGE  H.  CLAYTON. 
S.  8.  HUFF. 


L.  8. 
L.  8. 
L.  S. 
L.  S 
L.  8 
L.  8 
L.  8. 
L.  8. 
L.  S. 
L.  8. 
L.  8. 
L.  8 
L.  8. 
L.  8. 
L.  8. 


I  certify  the  above  to  be  a  true  transcript  of  the  paper  filed  in  the 
office  of  the  prothonotary  of  the  court  of  common  pleas  for  the  city 
and  county  of  Philadelphia,  by  Morris  S.  Parker,  president  of  the 
board  of  return  judges,  on  the  twelfth  day  of  October,  eighteen  hun- 
dred and  sixty. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
seal  of  the  said  court  on  the  ninth  day  of  November,  eighteen  hun- 
dred and  sixty,  (I860.) 

[l.  8.]  CHARLES  D.  KNIGHT, 

Frothonotary. 

Pennsylvania,  Philadelphia  County,  ai : 

I,  Oswald  Thompson,  esquire,  president  of  the  first  judicial  dis- 
trict of  Pennsylvania,  and  presidibg  judge  of  the  court  of  common 
pleas,  orphans'  court,  and  court  ot  general  quarter  sessions  ot  the 


16  PENNSYLVANIA   CONTESTED  ELECTION. 

peace  for  the  county  of  Philadelphia,  do  certify  that  the  foregoing 
certificate  and  attestation  made  by  C.  D.  Knight,  esquire,  protho- 
notary  of  said  court  of  common  pleas,  whose  name  is  thereto  sub- 
scribed, and  seal  of  office  affixed,  are  in  due  iorm,  and  made  by  the 
proper  officer. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  the  eighth  day 
of  November,  eighteen  hundred  and  sixty. 

OSWALD  THOMPSON. 

Philadelphia  City  and  County,  as: 

I,  Charles  D.  Knight,  esquire,  prothonotary  of  the  court  of  common 
pleas  for  the  city  and  county  of  Philadelphia,  do  certify  that  the  hon- 
orable Oswald  Thompson,  esq  ,  by  whom  the  foregoing  attestation 
was  made,  and  who  has  thereunto  subscribed  his  name,  was,  at  the 
time  of  making  thereof,  and  still  is,  president  of  the  first  judicial 
district  of  Pennsylvania  and  presiding  judge  of  the  court  of  common 
pleas,  orphans'  court,  and  court  of  general  quarter  sessions  of  the 
peace  for  the  city  and  county  of  Philadelphia,  duly  commissioned  and 
sworn;  to  all  whose  acts,  as  such,  full  faith  and  credit  are  and  ought 
to  be  given,  as  well  in  courts  of  judicature  as  elsewhere. 

In  testimony  whereu.,  I  have  hereunto  set  my  hand,  and  affixed  the 
seal  of  the  said  court  the  ninth  day  of  November,  eighteen  hundred 
and  sixty. 

[l.  b.]  CHARLES  D.  KNIGHT, 

Prothonotary. 


United  States,  Commonwealth  of  Pennsylvania^  ss: 

To  Wm.  F.  Packer  J  Wm.  M.  Hieater^  and  B.  Franklin  Chandler: 

We  command  you,  and  each  of  you,  that,  setting  aside  all  manner 
of  business  and  excuses,  you  be  and  appear  in  your  proper  persons 
before  me,  at  my  office,  No.  432  Chestnut  street,  in  the  city  of  Phil- 
adelphia, on  the  15th  day  of  January,  A.  D.,  1861,  at  four  o'clock 
in  the  afternoon  of  said  day,  to  testify  all  and  singular  those  things 
which  you  shall  know,  or  of  which  you  may  be  required,  touching 
and  concerning  the  election  for  member  of  Congress,  held  in  the  first 
congressional  district  of  Pennsylvania  on  the  ninth  day  of  October 
last,  the  validity  of  which  said  election  is  contested  by  John  M. 
Butler  against  William  E.  Lehman,  who  has  been  proclaimed  elected 
by  William  F.  Packer,  governor  of  Pennsylvania.  Your  attendance 
to  appear  is  enjoined  by  a  law  of  the  United  States,  entitled  ''An  act 
to  prescribe  the  mode  of  obtaining  evidence  in  cases  of  contested  elec- 
tions," approved  the  19th  day  of  February,  A.  D.  1851. 

And  we  command  you,  and  each  of  you,  William  F.  Packer,  Wil- 
liam M.  HiestPT,  and  B.  Franklin  Chandler,  that  you  with  you  bring 
the  certificate  of  general  return  of  the  board  of  return  judges  for  the 
first  congressional  district  of  Pennsylvania,  forwarded  by  mail  to  the 
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office  of  the  secretary  of  the  Commonwealth,  also  a  certified  copy  of 
said  general  return  forwarded  hy  the  prothonotary  of  the  court  of 
common  pleas  of  the  city  and  county  of  Philadelphia,  to  the  office  of 
the  secretary  of  the  Commonwealth  in  manner  provided  by  law,  and 
all  other  papers  and  records  of  what  nature  or  kind  soever  pertaining 
to  the  election  held  on  the  ninth  day  of  October,  A.  D.  1860,  for 
member  of  Congress  for  the  first  congressional  district  of  Pennsylvania, 
which  may  have  been  deposited  with  you,  or  may  be  in  your  possession 
or  within  your  control. 

Hereof  fail  not,  under  the  several  penalties  imposed  by  the  said 
Jaw  on  .witnesses  who  may  refuse  to  obey  this  process  and  testify. 
Witness  my  hand  this  fifth  day  of  January,  A.  D.  1861. 

JOSEPH  ENEU,  Recorder. 

Served  the  within  on  William  F.  Packer,  governor,  personally,  at 
Harrisburg,  on  the  seventh  day  of  January,  1861,  and  made  known 
the  full  contents  thereof;  also,  served  the  within  upon  Benjamin 
Franklin  Chandler,  personally,  at  Harrisburg,  on  the  seventh  day  of 
January,  1861,  made  known  to  him  the  full  contents  thereof,  and 
left  with  him  a  certified  copy  of  the  same;  also,  served  the  within 
upon  William  M.  Heister,  personally,  at  Harrisburg,  on  the  seventh 
day  of  January,  1861,  and  made  known  to  him  the  full  contents 
thereof. 

JAMES  HARPER, 

Deputy  Sheriff. 

Sworn  to  and  subscribed  before  me  this  15th  day  of  January,  1861. 

JOSEPH  ENEU,  Recorder. 


G. 

Office  of  the  Secretary  of  the  Commonwealth, 

Harrisburg  J  January  10,  A.  D.  1861. 
Pennsylvania,  ««; 

I  do  hereby  certify  that  the  within  and  following  is  a  full,  true, 
and  correct  copy  of  the  original  return  of  '^  member  of  Congress  for 
the  first  congressional  district  of  the  city  of  Philadelphia,"  a^  the 
same  remains  on  file  in  this  office. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  caused  the 

r     1      seal  of  the  secretary's  office  to  be  affixed  the  day  and  year 

^  '    *-'      above  written. 


WM.  M.   HEISTER, 
Secretary  of  the  Commonwealth. 


H,  Mis.  Doc.  5- 
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Eight  thousand  five  hundred  and  eighty-one  votes. 
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H. 

City  and  County  of  Philadelphia,  sa: 

Christian  F.  ErichHon,  beiog  duly  sworn  according  to  law,  says: 
That  he  will  correctly  and  truly  write  down  and  transcribe  the  depo- 
Fitious  of  witnesses  taken  t)efbre  me  in  behalf  of  the  contestant,  in  the 
matter  of  the  contestation  between  John  M.  Butler  and  William  E. 
Lehman,  as  to  which  of  them  shall  represent  the  first  congressional 
district  of  Pennsylvania  in  the  House  of  Representatives  of  the 
United  States  as  a  member  of  the  37th  Congress,  for  which  an  elec- 
tion was  held  in  the  city  of  Philadelphia  on  the  9th  day  of  October, 
1860. 

CHRISTIAN  F.  ERICHSON. 

Sworn  to  and  subscribed  this  26th  day  of  December,  1860. 

JOSEPH  ENEU,  Becorder. 


Philadelphia,  December  26,  1860. 

Depositions  taken  before  Joseph  Eneu,  recorder  of  the  city  of  Phila- 
delphia, and  a  resident  of  the  fir>t  congressional  district  of  Pennsyl- 
vania, at  his  office  in  the  said  city,  on  the  26th  day  of  December, 
A.  D  i860,  and  Irom  time  to  time,  until  the  15th  day  of  January, 
A.  D.  1861,  pursuant  to  notice  hereunto  annexed,  to  be  read  in  evi- 
dence on  behalt  of  John  M.  Butler,  esquire,  in  the  matter  of  the 
contested  election  between  the  said  J  jhn  M.  Butler  and  William  E. 
Lehman,  esquire,  each  claiming  to  be  the  rightful  representative  of 
the  first  congressional  district  of  Pennsylvania  in  the  thirty-seventh 
Congress  of  the  United  States. 

Ctiristian  F.  Erichson  was  appointed,  by  the  recorder,  clerk  for  the 
purpose  of  reducing  to  writing  the  questions  and  answers  of  the 
several  witnesses  produced  and  sworn,  (or  affirmed,)  whose  oath  is 
hereto  appended,  marked  H. 


Office  of  tub  Recokder, 

Fhiladtlphia,  December  26, 1861, 

Present:  John  M.  Butler,  esq.,  with  his  attorneys,  Charles  Gilpin 
and  John  P.  Sanderson,  esquires;  William  E.  Lehman,  esq.,  with  his 
attorneys,  William  L.  Hirst  and  David  Webster,  esquires. 

Mr.  Gilpin  offijrs  paper  marked  **A,*'  hereto  appended,  being  copy  of 
notice  from  John  M.  Butler  to  William  E.  Lehman,  dated  November 
9,  ISnO,  signed  John  M.  Butler,  with  appended  affidavit  of  P.  Stein 
Sanderson  of  service  of  said  notice  on  the  10th  day  of  November, 
1860. 

Mr.  Gilpin  also  offers  paper  marked  '^B/'  hereto  appended,  being 
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a  copy  of  notice  of  contest  from  Mr.  John  M.  Butler  to  William  E. 
Lehman,  dated  December  6,  1860,  and  signed  John  M.  Butler,  with 
appended  proof  or  affidavit  of  P.  Stein  Sanderson  of  service  of  the 
same  on  William  E.  Lehman  on  said  6th  day  of  December,  1860. 

Messrs.  Hirst  and  Webster  object  to  the  reception  of  this  last  notice 
on  the  ground  that  it  was  not  served  within  the  time  prescribed  by 
the  act  of  Congress. 

Mr.  Gilpin  also  offers  a  copy  of  notice,  hereto  appended,  marked  **C," 
served  on  William  E  Lehman,  of  taking  depositions,  dated  Decem- 
ber 14,  1860,  with  appended  proof  of  service  and  affidavit  of  P,  Stein 
Sanderson. 

Mr.  Gilpin  also  offers  in  evidence  paper  marked  **D,"  the  subpoena, 
dated  December  14,  1860,  signed  by  Joseph  Eneu,  recorder,  with 
appended  proot  of  seivice  thereto  annexed,  sworn  to  by  Thomas 
Thompson,  before  Alderman  David  Beitler,  on  the  26th  day  of  Decem- 
ber, 1860. 

Daniel  M.  Boyd,  a  witness  of  lawful  age,  produced,  and  being  duly 
affirmed  to  the  questions  propounded  to  him,  deposes  and  says  as 
loUows : 

Examination  by  C.  Gilpin ^  esq, 

I  am  a  clerk  in  the  office  of  the  court  of  common  pleas  for  the  county 
of  Philadelphia.  1  was  at  the  said  office  on  the  morning  after  the 
election  on  the  lOth  day  of  October  last.  I  was  also  there  on  Friday 
alter  the  election,  when  the  return  judges  of  the  election  met;  that  was 
on  the  12ch  day  of  October.  Ou  the  next  day,  the  13th  of  October,  a 
certificate  was  deposited  relating  to  the  election  on  the  9th  of  October. 
There  was  a  certificate  of  the  return  judges  comprising  the  tally  list 
and  certificate  signed  by  some  thirteen  or  fourteen  return  judges  ;  it 
specified  that  Johu  M.  Butler  had  received  a  certain  number  of  votes 
lor  Congre^s — 1  have  not  that  paper  with  me— and  also  that  William 
£.  Lehman  and  Edward  King  received  a  certain  number  of  votes  for 
Congress. 

D.  M.  BOYD. 

Attest : 

Joseph  Enku,  liecorder. 

Adjourned  to  meet  on  December  27,  1860,  at  4  o'clock  p.  m.,  at 
the  Court  of  common  pleas  room^  Chestnut,  above  Sixth  streets. 

Common  Pleas  Room, 
December  27,  I860,  at  i  p.  m. 
Present:  John  M.  Butler,  with  his  counsel,  C.  Gilpin  and  William 
B.    Mann,   esqrs. ;   William   E.  Lehman,  with   his  counsel,   David 
Webster  and  William  L.  llirst,  esqrs. 

Daniel  M.  Boyd  recalled.  I  have  with  me  the  general  return  for 
member  of  Congress  for  the  first  congressional  district  of  PennsyU 
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vania,  filed  on  the  13th  day  of  October,  1860,  in  the  office  of  the 
prothonotary  of  the  court  of  comraon  pleas. 

A  paper  marked  **E/'  and  hereto  attaiehed,  being  produced  and 
offered  by  Mr.  Gilpin. 

This  is  a  certified  copy  of  the  original  filed  in  the  office,  made  by 
myself,  and  certified  by  me  on  the  9th  of  November,  The  original, 
of  which  this  is  a  certified  copy,  is  in  the  bundle  which  I  hold  in  my 
hand,  and   sealed,  indorsed  ''  general  returns  of  the  return  judges." 

Mr.  Gilpin  oflTers  the  certified  copy  in  evidence.  Mr.  Webster 
objects  to  the  paper  offered  in  evidence — Ist,  because  there  is  no  act 
of  assembly  or  act  of  Congress  making  such  a  paper  evi«1ence  ;  2d, 
because  the  original  would  not  be  evidence,  the  return  judj^es  having 
DO  right  by  law  to  take  cognizance  of  the  subject  of  the  election  of 
members  of  Congress,  or  to  make  any  general  return  thereof  ;  and, 
3d,  because  the  certificate  offered  in  evidence  purports  to  be  signed 
by  only  fifteen  return  judges,  instead  of  twenty-four,  as  required  by 
law. 

By  the  witness.  There  was  a  copy  of  this  general  return,  filed  in 
the  prothonotary's  <  ffice,  sent  to  the  secretary  of  the  Commonwealth 
of  this  State,  in  accordance  with  the  act  of  assembly  in  such  case  made 
and  provided. 

Mr  Gilpin  now  offers  a  bundle  of  papers,  marked  ^'general  returns," 
produced  by  the  witness,  Mi.  Boyd,  being  of  cimnsel  for  Mr.  Butler, 
and  lequests  the  coramisnioner  to  open  the  bundle  for  the  purpose  of 
obtaining  theretrom  the  original  general  return  of  the  election  for 
member  of  Congress  for  the  first  congressional  district  of  Pennsylvania, 
which  return  has  been  proven  by  the  witness  on  the  stand  (Mr.  Boyd) 
to  be  enclosed  in  said  bundle. 

The  paper  or  bundle  produced  contains  five  seals,  which  the  com- 
missioner proceeds  to  open. 

By  the  witness.  The  papers  which  I  hold  in  my  hand,  taken  from 
the  bundle,  are  those  of  which  Exhibit  E  is  a  certified  copy.  I  re- 
ceived a  bundle  of  returns  from  the  president  of  the  board  of  return 
judges,  Mr.  Parker,  on  the  l.Sth  day  of  October ;  these  two  papers 
were  among  them.  These  are  the  only  two  papers  in  that  bundle  of 
returns  which  related  to  the  election  lor  member  of  Congress  from  the 
first  congressional  district,  and  these  are  the  two  papers  of  which  copies 
were  made,  copied  and  certified  by  the  directions  of  the  prothonotary 
to  the  secretary  of  the  Commonwealth.     Mr.  Biggs  wrote  them  out. 

Gro&a^examination  by  David  Webster^  esq. 

The  election  was  held  on  Tuesday,  the  9th  day  of  October. 

Question.  What  returns  were  filed  in  the  office  of  the  prothonotary 
on  Wednesday,  the  morning  after  the  election. 

[Objected  to  by  Mr.  Gilpin  as — Ist,  not  cross-examination  ;  2d, 
as  giving  parol  evilence  of  papers;  and,  3d,  as  an  attempt  to  in- 
troduce testimony  which  should  be  offered  in  chief,  on  a  cross-exami- 
nation, in  the  time  allotted  by  law  for  the  taking  of  the  testim  my  of 
Mr.  Butler,  and  at  the  cost,  charge,  and  expense  of  Mr.  Butler.] 

Answer.  There  was  a  general  return  on  one  sheet  of  paper  for  all 
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the  candidates  voted  for,  what  purported  to  be  a  tally  list ,  a  list  of 
voters ^  oaths  of  judges,  inspectors,  and  cleiks,  from  each  division  of 
each  of  the  twenty-tour  wiards  of  the  city.  Some  of  them  were  not 
complete.  These  were  called  division  returns,  signed  by  the  judge 
of  the  division  ;  some  by  the  judges,  inspectors,  and  clerks ,  and 
some  not  signed  by  either.  The  division  returns  of  the  first  congres- 
sional district  were  also  returned;  these  division  returns  contained 
the  return  of  the  votes  polled  for  member  of  Congress  in  the  first 
congressional  district.  Mr  Lehman  was  in  the  office  during  the  time 
the  returns  were  being  brought  in  ;  I  can't  say  that  be  was  there  all 
the  time. 

Mr.  Byerly  came  to  the  office  with  some  papers  in  his  hand.  Mr. 
Lehman  ahked  him  if  he  had  the  vote  for  his  precinct  in  his  hand,  and 
be  said  that  he  had.  He  asked  him  if  he  would  let  him  see  it ;  he  said 
that  he  would  not.  I  then  asked  him  to  hand  it  in  to  me ;  he  said 
that  he  had  to  make  his  returns  to  the  return  judges  of  the  ward,  and 
be  would  let  no  one  have  it  until  after  he  had  done  so,  or  words  to 
that  eflfect.  He  returned  afterwards,  on  the  same  day,  and  filtd  it. 
He  gave  as  a  reason  that  he  had  no  other  paper  from  which  to  make 
his  return  to  the  return  judges  of  his  ward.  In  the  course  uf  Wed- 
nesday, the  day  atter  the  election,  all  the  returns  of  the  divisions  of 
the  first  congressional  district  were  filed  in  the  office — I  reter  to  the 
general  returns  for  each  division. 

Question  by  Mr.  Webster,  Do  those  division  returns  that  you  have 
referred  to  show,  or  purport  to  show,  on  their  face  the  candidates  voted 
for  for  member  ot  Congress  in  the  first  congressional  district,  and  the 
number  of  votes  they  respectively  received  for  Congress  in  each  division 
01  said  district? 

Answer.  They  do. 

Question.  Would  the  addition  of  said  returns  show  who  was  re- 
turned as  having  received  the  greatest  number  of  votes? 

[Mr.  Gilpin  objects  to  "the  question  as  improper,  first,  because  each 
division  return  only  showed,  or  purported  to  show,  the  cacididrtt^s 
voted  for,  and  the  number  ot  votes  which  each  candidate  received  in 
each  respective  division  ;  and  what  the  result  of  all  the  figures  would 
show  can  only  be  shown  or  proved  by  the  production  of  all  tne  papers 
themselves.] 

Answer.  They  would.  Mr.  Lehman  was  at  the  offic»*  on  the  morn- 
ing alter  the  election  ;  he  was  writing,  apparently  taking  down  the 
votes  as  they  came  in.  1  did  not  add  up  the  votes  myself  to  hee  who 
had  the  highest  number  of  votes  upon  the  division  returns,  not,  at 
least,  on  that  day. 

Question  by  Mr.  Webster.  Did  you  hear  it  announced  that  day  in 
the  othce,  and  if  so,  by  whom,  what  was  the  result  according  to  the 
division  returns? 

[Mr.  Gilpin  objects  generally  and  specially,  because,  first,  it  is  not 
evidence  at  all  ;  and  secondly,  it  does  not  specify  who  was  the  party 
announcing  the  result.] 

Answer.  I  heard  some  of  the  division  returns  called  oflFby  difi'erent 
parties  to  Mr.  Lehman,  and  I  heard  Mr.  Lehman  say,  in  reply  to 
questions  by  different  parties  outside^  that  he  thought  he  was  elected. 
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That  18  the  only  announeement  of  the  result  of  the  electioa  that  I 
heard  that  day. 

Question  by  Mr.  Webster.  Have  you  since  that  time  added  up  the 
division  returns?  and  if  so,  state  the  result  of  the  number  of  votes 
the  different  candidates  respectively  received  thereby. 

[Mr.  Gilpin  objects,  as  not  evidence.] 

Answer.  I  have.  I  cannot  state  the  ref-ult  without  looking  at  a 
paper  ;  that  paper  was  made  by  myself.  The  paper  I  have  is  the  vote 
of  every  division,  and  the  addition  thereof  taken* by  me  from  the  gen- 
eral returns  referred  to. 

By  Mr,  Webster.  Produce  it. 

[Objected  to  by  Mr.  Gilpin,  as  not  an  original  paper  ;  that  it  is  not 
evidence;  that  it  is  not  the  best  evidence ;  that  the  best  evidence  is 
the  original  paper  on  file  in  the  ofHce  of  the  common  pleas,  and  which 
can  be  produced  by  Mr.  Boyd,  if  required.] 

[The  witness  hands  the  paper  to  Mr.  Webster.] 

Question  by  Mr.  Webster.  Look  at  that  paper  and  tell  me  how 
many  votes  are  returned  for  William  E.  Lehman,  how  many  for  John 
M.  Butler,  and  how  many  for  Edward  King. 

[Objected  to  by  Mr.  Gilpin,  first,  as  the  witness  cannot  speak  from 
the  contents  of  a  copy  made  by  himhclf;  and  secondly,  that  he  should 
not  answer  any  question  until  the  counsel  on  the  other  side  have  an 
opportunity  to  question  him  relative  to  the  paper  from  which  he  is 
going  to  speak.] 

Question  by  Mr.  Gilpin.  The  paper  from  which  you  are  about  to 
refresh  your  memory,  is  it  or  is  it  not  in  your  handwriting? 

Answer.  It  is. 

Question  by  Mr.  Gilpin.  When  was  it  made  up? 

Answer.  Yesterday  afternoon. 

Question.  From  what  is  it  made  up? 

Answer.  A  young  man  in  the  office,  named  Oliver,  called  the  figures 
off  from  the  division  returns  bound  up  in  a  bor»k,  now  in  the  pnaho- 
notary's  oflSce,  and  I  put  down  these  figures  as  he  called  them  off. 

Question.  Did  you  or  did  you  not,  as  he  called  them  off,  examine 
each  set  of  figures  as  it  was  called  off,  to  see  that  they  corresponded 
with  the  figures  entered  here  by  yourself? 

Answer.  I  did  not. 

Question.  Have  you  compared  this  paper  with  the  bound  book  con- 
taining the  division  returns,  to  be  sure  that  this  is  a  correct  copy  of 
the  figures? 

Answer.  I  have  not. 

Question.  Do  you  or  do  you  not,  in  any  answer  to  the  questions 
propounded  to  you,  speak  by  the  paper  which  you  hold  in  your  hand? 

Answer.  I  certainly  do,  and  not  by  memory. 

[Mr.  Webster  now  repeats  his  question  ] 

Answer.  William  E.  Lehman  received  eight  thousand  five  hundred 
and  sixty-nine  (8,569)  votes,  according  to  my  addition;  John  M.  But- 
ler received  eight  thousand  four  hundred  and  twenty-seven  (P»,427) 
votes ;  and  Edward  King  received  two  thoustind  and  forty-four 
(2,044)  votes. 

Question.  What  was  Mr.  Lehman's  majority  over  Mr.  Butler? 
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Answer.  One  hundred  and  forty-two,  (142  ) 

Question.  Did  you  see  Mr.  John  M.  Butler  at  the  office  of  the  pro- 
thonotary  of  the  common  pleas  on  the  Wednesday  referred  to  ? 

Answer.  I  cannot  recollect. 

Question.  Were  you  at  the  meeting  of  the  return  judges  held  on 
the  Friday  succeeding  the  election  ? 

Answer.  I  was,  part  of  the  time. 

[Mr.  Gilpin  objects  to  the  questions  as  irrelevant  and  not  cross-ex- 
amination to  the  inquiries  that  have  been  made.] 

Question.  Is  not  that  body  composed  of  one  return  judge  from  each 
of  the  twenty-four  wards,  who  meet  for  the  purpose  of  bringing  in  the 
ward  return? 

[Mr.  Gilpin  objects,  as  the  law  provides  the  time  and  purpose  and 
object  of  the  meeting.] 

Answer.  It  is,  so  far  as  my  knowledge  goes. 

Question    Did  you  see  William  Byerly  at  the  said  meeting? 

[Mr.  Gilpin  objects  as  not  cross-examination,  as  introducing  new 
matter,  properly  matter  in  chief,  at  the  expense  and  cost  of  Mr. 
Sutler's  time  and  money  during  the  period  allowed  by  law,  and  also 
hearsay.] 

Answer.  I  saw  a  man  there  called  William  Byerly.  I  had  never 
seen  him  before — I  correct  myself,  I  had  seen  him  the  day  after  the 
election  ;  but  I  had  never  known  him  as  William  Byerly. 

Question.  Was  it  the  same  William  Byerly  who  was  tried  for  fraud 
in  the  court  of  quarter  sessions  of  this  county,  and  convicted  and 
sentenced,  and  against  whom  you  were  examined  as  a  witness? 

[Mr.  Gilpin  objects  on  the  same  ground  as  to  the  last  question.] 

Answer.  It  was. 

Question.  Did  you,  at  the  meeting  of  the  return  judges,  hear  him 
make  a  motion  before  the  returns  were  called  for  to  exclude  all  persons 
from  the  room  except  the  return  judges,  or  any  motion  similar  to 
that? 

[Mr.  Gilpin  makes  the  same  objections  as  were. made  to  the  last 
que.vtion.] 

Answer.  I  did  hear  him  make  a  motion  to  exclude  all  persons 
except  the  reporters. 

Question.   Was  the  motion  voted  down? 

[Mr.  Gilpin  objects  for  the  reasons  assigned.] 

Answer.  It  was  at  that  time. 

Question.  Were  you  present  when  he  handed  in  a  paper  purporting 
to  be  the  returns  for  the  fourth  ward  for  member  ot  Congress  of  the 
first  congressional  district? 

[Mr.  Gilpin  makes  the  same  objection.] 

Answer.  I  was. 

Question.  Describe  what  took  place? 

[Mr.  Gilpin  makes  the  same  objection.] 

Answer.  So  far  as  my  recollection  goes,  the  president  called  for  the 

return  of  the  fourth  ward,  and  it  was  handed  to  him  by  Mr.  Byerly ; 

the  president  then  read  oflF  the  return  from  the  paper  handed  to  him 

Bverly,     Some  objection   was  made,  I  cant  say  by   whom,  and 

riy  amd  that  that  was  the  true  return,  or  something  to  that  effect. 
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aod  asked  for  the  paper  to  be  handed  back  to  him,  which  the  president 
refused  ;  Byerly  got  up  in  an  excited  manner,  took  his  hat,  called 
them  a  damned  set  ot  thieves,  and  said  that  he  would  have  nothing 
more  to  do  with  them  ;  one  of  the  judges  remarked  that  that  was  an 
ungentlemanly  way  to  treat  them;  this  return  judge  called  the 
president's  attention  to  it. 

Question.   Was  Mr.  Lehman  present  at  this  time? 

[Mr.  Gilpin  objects  on  the  same  grounds.] 

Answer.  I  think  he  was. 

Question.  Did  he  address  the  body  of  return  judges,  and  say  iu 
substance  that  the  paper  just  handed  in  was  a  false  return,  and  request 
the  president  to  send  to  the  office  of  the  court  of  couimon  pleas  for  the 
genuine  returns  from  the  several  divisions? 

[Mr.  Gilpin  objects.] 

Answer.  1  can't  recollect  the  language  Mr.  Lehman  used  now  ;  I 
saw  him  stand  up  and  attempt  to  say  something,  but  he  was  not 
allowed  ;  I  don't  recollect  anything  he  said. 

Question.  Did  this  cause  an  excitement  and  commotion  in  the 
room  ? 

[Mr.  Gilpin  objects.] 

Answer.  Mr.  Byerly 's  conduct  did  create  somewhat  of  a  commotion. 

Question.  What  was  then  done?  what  motion  was  made? 

[Mr.  Gilpin  objects.] 

Answer,  I  don't  recollect ;  I  think  I  went  out  directly  afterwards. 

Question,  Before  you  went  out,  and  after  the  commotion  arose,  was 
not  a  motion  carried  to  exclude  all  perscms  not  members  of  the  board 
of  return  judges  or  of  the  press  from  the  room  ;  and  did  not  you,  Mr, 
Lehman,  and  others  leave  in  consequence  of  that  motion? 

[Mr.  Gilpin  objects.] 

Answer.  There  was  a  motion  made  to  that  efT.^ct  and  carried,  but 
I  aLd  several  others  remained  in  the  room  for  a  long  time  afterwards  ; 
it  did  not  seem  to  have  any  effect  practically.  1  brought  in  some 
returns  from  the  printers  which  not)ody  codld  get  but  myself. 

Que«lion.  You  were  not  present,  I  believe,  when  the  general  return, 
of  >^hich  the  contestant  has  produced  a  certified  copy,  marked  F,  was 
male  and  signed,  nor  when  the  certificate  signed  by  ttie  different 
return  judges  was  made  and  signed? 

[Mr.  Gilpin  objects.] 

Answer.  No,  sir. 

Question.  Do  you  know  anything  of  the  original  return  and  certifi- 
cate as  there  made  up,  except  that  said  originals  were  deposited  in 
your  office  ? 

Answer.  I  know  nothing  except  that  they  were  deposited  by  the 
president  of  the  board  of  return  judges. 

Question.  When  was  the  bundle  which  has  been  broken  open  to- 
day here  sealed  up,  and  by  whose  orders  was  it  sealed  ? 

Answer.  They  were  brought  to  me  sealed  by  Mr.  Parker,  the  pres- 
ident of  the  return  judges  ;  then  opened  in  the  office  by  me  on  the 
30th  day  of  October  last,  by  order  of  Judge  Thompson,  so  as  to  be  able 
to  give  a  certified  copy  of  the  tally  list  and  certificate  of  the  return 
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judges  for  the  firi^t  coDcrrestiioDal  rli.-trict  of  Pennsylvania,  ftn^l   re- 
gealed  \h(i  8an»e  day  by  Mr.  Charles  D.  Knight,  the  prothtiiioTary. 

Qiieftticm.  By  what  authority  have  you  brought  that  tealeii  bundle 
here  to  day? 

Answer  By  the  request  of  the  c<^»mnii8>ioner;  there  was  no  request 
in  the  ^ub|  cena,  at  lea>t  I  don't  think  ho. 

Question.  Did  you  obtain  Irom  tne  o  urt  of  common  pleas  anv  au- 
thority or  permission  to  remove  that  sealed  bundle  irom  the  office  of 
the  Court,  or  to  break  its  seals? 

Answer.  I  did. 

Question.  When? 

An^we^.  Under  the  general  instructions  of  Judge  Thonips'>n,  when 
I  asked  him  if  I  could  open  the  papers  which  he  had  dinc^ed  to  be 
sealed  up  j»ppertair.iri<r  to  the  first  and  third  cungrc-ssioual  districts, 
and  it'  nece«>ary  could  I  break  the  seals. 

Question.   When  was  that? 

Answer.  I  don't  recolkct  the  day,  but  it  was  the  day  I  was  asked 
for  a  certified  copy. 

Question.  Did  you  obtain  any  authority  from  the  court  to  bring 
this  bun  lie  here? 

Answer.  Not  here,  to  this  place,  but  the  judge  authorized  me  while 
1  kept  it  in  sijzht  to  break  the  seal  and  use  it. 

Question.  Did  you  ask  for  any  permission  to  bring  it  here? 

Answer.  No 

Question.  Besides  the  division  return'^,  is  there  not  a  general  ward 
return  for  each  of  the  several  wards  filed  in  the  (»ffice  ? 

[OhjvCted  to  by  Mr.  Gilpin  as  not  cross-examination,  and  that  mat- 
ter in  chief  should  not  be  introduced  at  the  expense  and  time  allotted 
Mr.  Butler,  nor  at  his  charge  ] 

Answer.  There  are  some  instances,  but  there  has  not  been  this  last 
time — that  is,  theie  was  not  a  full  set  filed. 

Question.  Have  general  ward  returns  been  filed  for  each  of  the  sev- 
eral wards  composing  the  first  congressional  district?  and  if  any  such 
return  for  said  first  district  has  been  omitted  to  be  filed,  state  the 
same. 

[Ubjected  to  by  Mr.  Gilpin  on  the  same  grounds  ] 

Answer.  I  can't  answer  that  question,  Mr.  Webster,  from  my 
own  knowledize;  I  never  examined  them,  or  didn't  file  them  ;  1  tiled 
some  of  them  ;  I  mean  the  general  ward  returns. 

Question.  Have  you  searched  in  the  (»ffice  for  the  general  ward  re- 
turns for  the  fourth  ward  of  the  first  congressional  district? 

[Objected  to  by  Mr.  Gilpin  on  the  same  ground  as  the  last  question.] 

Answer.  I  think  1  looked  at  the  papers  filed,  hut  I  can't  answer 
the  question  '*ye8  or  no;"  I  don't  know  that  I  searched  tor  that  paper. 

Question.  Is  or  is  not  the  general  return  for  the  fourth  ward  mis- 
sing from  your  office? 

[Objected  tu  by  Mr.  Gilpin.] 

Answer.  1  do  not  know. 

D.  M.  BOYD. 

Attest: 

Joseph  Eneu,  Recorder. 
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Mr.  William  L  Hirst  moves  that  the  paper  marked  ^'E,"  hereto 
appended,  and  the  return  produced  in  connexion  therewith,  be  notad- 
mitre<l  in  evidence  lor  the  reasons  assigned  by  Mr.  Webster,  and  for 
the  additional  reason  that  they  are  not  the  whole  record  of  the  elec- 
ti(»n  of  the  first  conir^-HHsional  district,  but  in  part  only. 

This  motion  is  si  Vm  tted  to  the  decihion  of  Congress. 

Adjourned  to  miet  Friday,  December  28,  1860,  at  4  p.  m. 

Friday,  December  28,  1860,  at  4  o'clock  p.  m. 

In  consequence  of  the  court  room  of  the  comtnon  pleas  being  occu- 
pied dnring  this  atternt^on,  the  parties  met  by  agreement  at  the  room 
of  the  district  court,  southeast  corner  of  Oth  and  Chestnut  stref^ts. 

Present:  John  M.  Butler,  and  hia  counsel,  C.  Gilpin  and  William 
B.  Mann,  esqrs.  ;  William  E  Lehman,  and  his  counsel,  D.  Webster, 
esq. 

William  McMullen,  a  witness  produced,  and  being  duly  sworn,  de- 
poses and  says  to  the  questions  propounded  as  follows: 

I  am  an  alderman  of  the  4th  ward;  my  office  is  in  the  7th  division 
of  this  ward;  I  reside  in  the  8th  division,  close  by  my  oflSce;  my  office 
is  the  nearest  magistrate'w  office  in  the  ward  to  the  f>laces  where  the 
election  is  held  in  the  6th,  7fh  and  8th  divisions  of  the  ward;  the 
election  officers  brought  the  h(»xe8  to  my  office,  as  required  by  law; 
they  bronjiht  the  boxes  of  the  6rh,  7th  and  hth  divisions;  they  each 
brouirht  three  boxes  from  each  division,  one  containing  the  papers  tor 
**iState  officers,"  one  tor  "county  officers,"  and  also  a  large  box;  the 
b'xes  that  1  have  now  are  boxes  brought  to  my  office  by  the  election 
officers;  one  bc»x  is  marked  **State  officers,"  with  no  division  marked 
on  it;  one  box  is  not  marked,  and  the  other  is  marked  **State  officers," 
with  the  Gth  division  njarked  on  it. 

Adjourned  to  meet  Saturday,  December  29,  18G0,  at  3  o'clock  p.  m., 
at  the  Court  of  common  picas  room. 

Common  Pleas  Room, 
Saturday,  December  29,  1860,  at  3  p.  m. 
Present:  John   M.  Butler,  and   his  counsel,  C.  Gilpin  and  W   B. 
Mann,  esqrs. ;  Wm.  E.  Lehman,  and  his  counsel,  D.  Webster  and  W. 
L    Hirst,  esqrs. 

Wm  McMvllen  recalled.  There  is  a  box  here,  marked  4th  ward, 
8th  division,  which  I  think  contains  the  papers  of  the  October  elec- 
tion. 

Question  by  Mr.  Webster.  Who  received  these  boxes  on  the  night 
of  the  electi4)n? 

Answer.  I  received  the  7th  and  8th  divisions  ;  my  wife  received 
the  others.  I  was  not  present.  8he  received  them  after  12  o'clock 
at  night.  I  put  the  two  1  received  under  the  desk  in  my  office  I 
then  shut  up  the  office  ;  1  locked  it  in  the  inside.  I  let  no  one  there 
to  take  charge.  When  I  came  back  1  ibund  the  boxes  in  the  back 
office  that  had  been  left  there  by  my  wile  ;  they  had  been  brought 
there  after  1  left.  1  do  not  know  who  brought  them,  of  my  own  knowl- 
edge ;  they  obtained  access  by  a  side  door  that  enters  into  the  dwel- 
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liDi?  part  of  the  house ;  that  door  is  always  open.  My  wife  and  family 
lived  there  ;  there  was  no  persou  taking  care  of  them.  I  returned  on 
the  morning  of  the  oext  day,  say  about  9  o'clock,  to  the  office.  My 
office  was  open  bef»ire  that  1  presume,  as  usual.  I  placed  them  after 
that  down  stairs,  where  they  remained  a  couple  of  days.  When  I  saw 
the  election  was  going  to  be  clo^e,  I  put  them  in  my  bedroom  ;  they 
were  there  on  Wednesday  and  Thursday.  I  think  they  were  put  away 
before  the  return  judges  met.  They  were  in  the  front  office,  under  my 
desk,  piled  up  in  the  corner. 

The  contestant,  by  Mr.  Mann,  asks  the  commissioner  to  open  the 
box  of  the  8th  division  of  the  4th  ward  in  the  like  manner  as  the 
papers  in  the  sealed  cover  from  the  prothonot^ry's  office,  in  order  to 
obtain  from  the  box  the  documents  therein  contained,  for  the  purpose 
of  otfering  them  and  using  them  in  evidence  at  this  hearing — that  is, 
the  documents  required  by  law  to  be  put  there,  viz  :  the  certificate  of 
return  of  votes,  copy  of  oaths,  tally  papers,  list  of  voters,  and  other 
papers  connected  with  the  election,  whatever  they  may,  be. 

Mr.  Hirst  objects — 1st,  because  the  box  is  a  sealed  ballot  box, 
sealed  according  to  law,  and  the  commissioner  has  no  power  to  break  the 
seals  ;  2d,  it  is  forbidden  by  the  laws  of  Pennsylvania  which  require 
such  seals,  (except  from  the  call  of  any  person  or  tribunal  authorized 
to  try  the  merits  of  an  election  ;)  3d,  that  if  there  be  in  the  box 
pa|>er8  referred  to,  which  fact  is  not  proved  or  admitted,  they  are  but 
one  of  two  originals  of  each,  the  counterparts  being  in  the  office  of 
the  common  pleas,  as  required  by  law;  4th,  the  law  provides  the  means 
of  obtaining  official  copies  of  such  papers  in  the  office,  or  the  originals 
mav  be  produced  ;  5th,  and  the  offer  now  is  not  embraced  in  the  notice 
served  by  the  contestant. 

Adjourned  to  meet  at  same  place,  Monday,  December  31,  at  4 
o'clock  p.  m. 

Common  Pleas  Room, 
Monday,  Dectmbtr  31,  1860,  4  p.  m. 

Present:  John  M.  Butler,  and  his  counsel,  C.  Gilpin  and  W.  B. 
Mann,  esqrs  ;  Wm.  E.  Lehman,  and  his  counsel,  D.  Webster  and 
W.  L.  Hirst,  esqrs. 

Wm.  McMullen  on  the  witness  stand. 

Alter  argument,  directed  the  box  to  be  opened  ;  from  which  there  was 
taken,  viz : 

1.  A  list  of  voters,  the  last  name  and  number  on  it  being  *^  John 
Day,  No.  366." 

2.  A  return  of  votes  of  the  eighth  division  of  fourth  ward,  for 
President  and  Vice  President  of  the  United  States. 

3.  A  tally  list  for  the  electors  of  President  and  Vice-President  of 
the  United  States. 

Another  box  is  now  produced,  having  nothing  on  it  to  show  what 
it  is,  which  the  contestant  proposes  to  open.  The  respondent's 
counsel  object  to  the  opening  of  the  box  for  the  reasons  heretofore 
given,  and  for  the  additional  reason  that  there  is  no  evidence  offered 
to  ideutily  this  box  with  the  election  held  on  the  9th  day  of  October, 
S60.  ^ 
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Oq  opening  the  box,  it  proves  to  be  a  box  for  the  election  of  Presi- 
dent and  Vice-President  of  the  United  States,  containing  a  liwt  of 
voters,  tally  papers,  and  a  return  of  votes  for  President  and  Vice- 
President  of  the  United  States. 

Another  box  is  now  produced  and  opened.  The  first  paper  taken 
out  is  one  of  the  certificates  of  the  return  of  votes  for  member  of  Con- 
gress of  the  sixth  division  of  the  fourth  ward.  The  vote  is  :  For  Wm. 
E  Lehman,  232  ;  for  John  M.  Butler,  61  ;  and  Edward  King,  5  votes. 
Signed  by  Felix  Conlin,  judge ;  Peter  Brady  and  W.  P.  Dougherty, 
inspectors;  and  Wm.  J.  Hazel  and  Wra.  Phillips,  clerks.  A  tally 
paper  is  also  taken  out,  signed  by  the  above-named  officers. 

Another  box  being  offered  and  opened  under  the  same  objection  it 
was  found  to  contain  the  papers  connected  with  the  municipal  election 
of  May,  1860. 

By  the  witness.  I  have  twelve  or  fifteen  other  boxes  ;  I  endeavored 
to  select  those  that  were  connected  with  the  October  election,  but  I 
find  that  I  have  been  deceived  in  the  selection. 

Ar  other  box  being  offered  and  opened,  the  papers  of  the  7th  division 
of  the  4th  ward  were  taken  out :  1st.  The  certificate  of  the  return  of 
votes  giving  Edward  King,  for  Congress,  5  votes  ;  J.  M.  Butler, 
for  Congress,  44  votes  ;  and  Wm.  E.  Lehman,  230  votes,  for 
Congress,  signed  by  Richard  Gorman,  judge;  P.  Dougherty  and 
Hubert  Connell,  inspectors ;  and  Henry  Thompson  and  Jeremiah 
Henszy;  and  also,  2d.  The  tally  papers  corresponding  in  votes,  and 
signed  by  the  same  officers. 

Another  box  being  offered  and  opened,  the  papers  of  the  8th 
division,  4th  ward,  were  taken  out,  consisting  of,  Ist,  the  certificate  of 
the  return  of  votes  ;  and,  2d,  tally  list  of  votes  for  member  of  Congress, 
viz:  for  Congress,  Wm.  E.  Lehman,  265;  John  M.  Butler,  119; 
and  Edward  King,  41  votes ;  signed  by  John  McKeon  and  Peter  Mc- 
Gee,  inspectors;  Wm.  W.  Barnes  as  judge,  and  J.  J.  Gallagher  and 
Thomas  Haffy  as  clerks. 

Mr.  Gilpin  proposes  to  offer  in  evidence  for  the  purpose  of  sustaining 
the  third  specification  in  the  first  notice  to  Mr.  Lehman  in  connexion 
with  the  papers  taken  from  the  box,  containing  the  papers  oi'  the  hixth 
division  of  the  fourth  ward,  the  ballots  themselves  contained  in  tue 
box  produced  and  proved  to  be  the  box  belonging  to  the  sixth  division 
of  the  fourth  ward,  in  order  to  show  that  the  said  certificates  and 
tally  papers  are  erroneously  made  up,  and  that  the  division  leturn 
from  said  division  filed  in  the  office  of  the  prothonotary  is  consequrjntly 
also  erroneous  in  this:  that  Mr.  Lehman  had  cast  for  him  fitty  votes 
less  than  were  awarded  to  him  on  the  tally  list  certificates  and  division 
return. 

Mr.  Webster  objects,  because,  1st,  that  this  is  not  within  his  notice, 
nor  embraced  within  said  specification  ;  2d,  this  is  not  the  way  to 
prove  that  the  officers  of  the  election  made  up  the  certificate  as  averred 
in  said  notice ;  3d,  the  box  produced  is  a  box  sealed  under  the  laws 
of  the  State  of  Pennsylvania,  and  contains  ballots  for  State  officers,  as 
well  as  for  member  of  Congress,  and  is  required  to  be  kept  sealed  until 
opened  by  order  of  any  tribunal  trying  the  merits  of  the  election  ; 
4th,  that  the  commissioner  has  no  power  under  the  act  of  Congress  to 
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couDt  ballots  or  certify  the  result  of  the  election,  the  ballots  themselves 
not  lieing  fuch  papers  as  are  referred  to  under  the  act  of  Conjjress. 

The  ballot-box  of  the  sixth  division  of  the  fourth  ward,  being  opened 
and  contents  examined,  was  found  to  contain  the  following  ballots  for 
member  of  Congress,  viz:  William  E.  Lehman  had  two  hundred  and 
twenty-eight  votes,  (228;)  John  M.  Butler  had  sixty-tour  votes,  (64;) 
and  Edward  King  had  six  voles,  (6 ;)  and  one  in  pencil-mark  for 
*' Judge  King/' 

The  ballot-box  of  the  eighth  division  of  the  fourth  ward,  being 
opened  and  contents  examined,  was  found  to  contain  the  following 
ballots  for  member  of  Congress,  viz:  William  E.  Lehman  had  two 
hundred  and  sixty  votes,  (2*i0;)  John  M  Butler  had  one  hundred 
and  twenty-thiee.  (123;)  and  Edward  King  had  forty  votes,  (40;) 
and  John  Butler  had  one  vote,  (1.) 

The  ballot-box  of  the  seventh  division  of  the  fourth  ward,  being 
opened  and  contents  examined^  was  found  to  contain  the  following 
ballots  for  member  of  Congress,  viz  :  John  M  Butler  had  one  hundred 
and  seventy-six  votes,  (176;)  William  E.  Lehman  had  one  hundred 
and  four  votes,  (104;)  Edward  King  had  fourteen  votes,  (14;)  and 
Henry  M.  Fuller  had  one  vote,  (I.) 

By  the  witness,  in  answer  to  questions  by  Mr.  Webster:  I  think 
this  box  is  the  seventh  division  box  ;  there  is  a  mark  of  *'  7"  in  chalk 
on  it ;  there  is  nothing  to  indicate  what  it  is  for. 

Adjourned  to  meet  Tuesday,  January  1,  1861,  at  3  p.  m. 

Tuesday,  January  1,  1861,  3  p.  m. 

Present:  Jno.  M.  Butler  and  C  Gilpin,  esq.,  his  counsel;  Wm. 
E   Lehman  and  Wm.  L.  Hirst,  esq.,  his  counsel. 

Wm.  L.  Hirst,  esq.,  on  behalf  of  Mr.  Lehman,  protests  against  the 
count  of  the  votes  said  to  have  been  received  in  the  seventh  division  of 
the  iburth  ward  being  taken  or  received  as  the  vote  of  that  division, 
bt cause,  first,  there  is  no  evidence  ot  identity  ot  the  box  as  that  used 
by  the  officers  of  that  division  ;  second,  because  the  aggregate  of  the 
votes  in  the  box  and  the  votes  polled  for  each  candidate  show  conclu- 
sively t»  at  it  is  the  box  ot  the  ninth  division  of  the  fourth  ward,  and 
not  of  the  seventh  divihion. 

Mr.  Gilpin,  ior  Mr.  Butler,  in  answer,  states  that  there  was  proof 
of  the  identity  of  the  box,  and  that  a  correspondence  or  similarity  with 
a  vote  of  any  other  precinct  or  division  does  not  support  the  conclurtioa 
that  the  box  belonged  to  that  other  division  ;  further,  the  count  of 
the  box  produced  upon  proof  as  the  box  of  the  seventh  division  does 
not  correspond  or  agree  with  any  return,  either  general  or  division 
return,  Irom  the  fourth  ward. 

Cross-examination  by  Mr.  Hirst. 

Question  by  Mr.  Hirst.  What  knowledge  have  you  of  the  box 
opened  yesterday  as  the  box  of  the  seventh  division  ot  the  fourth  ward  ? 

[Mr.  Gilpin  objects  to  the  question,  as  the  witness  has  been  cro.^8- 
examined  on  the  identification  of  the  boxes  by  the  counsel  for  Mr. 
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Lehman,  and  his  cross-examination  will  be  found  in  the  testimony  at 
the  time  the  hoxes  were  first  produced  by  him  and  afterwards,  and 
coun.'-el  have  no  riglit  to  renew  that  cross-examination  now,  after  the 
count ;  if  they  desire  any  further  tentimony  from  the  witness,  they 
should  make  him  their  own  witness,  and  call  him  in  chief  under  their 
own  ncktice  to  take  testimony] 

Answer.  The  boxes  were  all  mixed  up,  and  the  one  I  hold  in  my 
hand  had  a  *' seven''  (7)  on  it  in  chalk,  put  there  by  I  don't  know 
who ;  that  is  the  reason  I  thought  it  was  the  seventh  division. 

By  Mr.  Hirst.  Had  you  any  other  reason? 

Answer.  No,  sir;  I  could  not  lell  one  box  from  another,  or  what 
division  they  belonged  to. 

Questiim.   Have  you  other  election  boxes  of  that  ward  ? 

Answer.  Yes,  sir  ;  twelve  or  fifteen  of  that  ward. 

By  Mr.  Hirst.  Produce  them. 

By  the  witness.   Here  they  are. 

[The  witness  produces  thirteen  boxes,  and  says,  with  the  exception 
of  three,  there  are  no  figures  or  marks  on  them  to  indicate  to  what 
divisions  they  belong;  one  has  a  chalk  mark  **7/*  another,  one  in 
ink,  marked  **  3d  div.  seventh  ward,"  and  one  other  in  chalk,  marked 
**  6"  ;  these  boxes  are  old  boxes,  and  apparently  used  at  several  elec- 
tions ;  the  tops  and  sides  are  full  of  marks  of  old  sealing-wax,  and 
covered  with  dust  ] 

By  the  witness.  There  are  other  boxes  here,  all  of  them  are  old 
boxes  ;  one  has  a  chalk  mark  ''  1st  div.  16th  ward  ,"  one  has  a  chalk 
mark  of  "  8,"  and  the  other  has  no  mark  ;  they  have  been  apparently 
used  at  several  elections ;  these  boxes  were  not  left  with  me  at  the 
last  ekcti(»n  ;  there  is  a  box  here  with  marks  on  it,  having  two  ''  28" 
and  two 'M)s." 

Question  by  Mr.  Hirst.  Mr.  McMullen,  can  you  indicate  to  us  which 
of  these  boxes  is  the  box  of  the  seventh  division  of  the  fourth  ward  ? 

[Objected  to  by  Mr.  Gilpin,  as  it  is  not  cros6-ex^lmination  and  is 
matter  in  chief;  and  secondly,  the  ijuestion  does  not  spt'cify  whether 
it  is  the  box  produced  to  day,  for  the  Hrst  time,  or  produced  yester- 
day ;  and  thirdly,  that  the  question  is  calculate  I  to  mislead,  inasmuch 
as  it  aj)pears  by  the  testimony  of  the  witness  that  many  of  the  boxes 
produced  to-day  fur  the  first  time,  probably,  all  of  them,  according 
to  his  testimony,  were  used  in  eleC'ions  prior  to  the  last  election  in 
the  fourth  ward,  and  have  remained  since  they  were  used  at  the  alder- 
man's office,  and,  may  be,  some  of  them  may  belong  to  the  seventh 
divi^ion  without  his  being  able  to  identify  thein.] 

Answer.  I  cannot,  sir. 

Qnesfion  by  Mr.  Hirst.  Can  you  say  whether  the  box  opened  yester- 
day as  the  seventh  division  box  is  or  is  not  the  box  of  the  ninth  di- 
vision ? 

[Objected  to  by  Mr.  Gilpin,  that  the  witness  has  already  been  cross- 
examined  as  to  the  identity  of  the  boxes,  and  that  the  question  is  di- 
rected to  matter  in  chief.] 

Answer.   1  think  it  is  the  box  of  the  ninth  division. 

Question.  Why? 

Answer.  It  tallies  with  the  vote  I  got  from  them  on  election  night 
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and  another  reason  is,  the  large  box  containing  the  papers  of  the 
ninth  division  wa«  opened  here  yesterday,  and  which  I  produced  here, 
and  if  I  had  the  large  box  I  also  must  have  had  the  box  with  the 
ballotH 

Qut^stion.  Have  you  any  doubt  in  your  mind  that  the  ballot-box 
opened  yesterday  as  the  Seventh  division  was  the  box  of  the  ninth  di- 
vision ? 

Annwcr.   I  think  it  is,  sir. 

Question     Have  you  any  doubt  about  it? 

Answer.  It  must  be  the  ninth  division,  for  it  tallies  with  it. 

WM.  McMULLEN. 

Attest : 

JosRPii  Eneu,  Recorder. 

Samukl  F.  Flood,  u  witness  prnducel,  and  being  duly  afBrmed,  in 
answer  to  the  queNtions  propounded  deposes  and  says  as  toUows :  I 
am  (me  of  tlie  aldermen  of  the  third  ward  ;  there  were  sundry  ballot- 
boxes  left  at  my  office  of  the  election  divisions  of  the  fourth,  fitth, 
sixth,  and  seventh  divisions,  and  perhaps  the  eighth  division  of  my 
ward  ;  they  are  twenty  in  number,  and  not  being  marked  I  cannot 
tell  whether  they  belong  to  the  October.  November,  or  May  election, 
or  whether  they  belong  lo  the  divisions  referred  to,  which  I  have  beea 
subjocnaed  to  ])roduce. 

Question  by  Mr,  Mann.  Is  the  box  labelled  **  seventh  precinct  third 
ward  State  ticket"  the  one  left  hy  the  election  officers,  and  is  that  the 
condition  it  was  left  in  at  your  office? 

Answer.  The  box  was  left  hy  the  officers  of  the  seventh  precinct  of 
tlie  third  ward  at  the  close  of  the  elecrion,  either  in  May,  October,  or 
November,  wliich  one  I  can't  say  ;  if  last  year,  and  it  had  this  label 
on  it,  it  i'S  not  in  my  handwriting,  and  not  put  on  by  me  ;  I  don't 
know  the  handwriting. 

Mr.  Gilpin  offers  the  contents  of  this  box  in  evidence,  to  which  Mr. 
Hirst  and  the  witness  object.  Alderman  Flood,  the  witness  who  is 
subfioenaed  and  required  to  produce  the  boxes,  objects  to  the  opening 
of  the  box  of  the  seventh  precinct  of  the  third  ward  until  directed  by 
comi)etent  authority.  The  Congress  tor  which  either  Mr.  Lehman  or 
Mr.  Butler  may  have  been  elected  has  not  yet  met,  no  committee  have 
yet  been  appointed  on  contested  elections,  and  therefore  there  is  no 
comjieteut  Huthorify  to  open  this  box,  and,  if  opened,  it  is  so  opened 
under  the  protest  of  the  witness. 

SAMDFL  F.  FLOOD. 

Attest  : 

JosEPU  Eneu,  Iiecorder, 

Mr.  Gilpin  proceeds  to  open  the  box,  and  from  which  there  is  taken, 
first,  a  certificate  of  an  election  held  at  the  house  of  John  Fitzpatrick, 
northwest  corner  of  Eighth  and  Catharine  streets,  on  Friday,  October 
9,  1860,  certifying  the  following  return  of  votes,  to  wit:  John  M. 
Butler,  128  votes;  William  E  Lehman,  311  votes;  and  Edward  King, 
%  votes;  signed  by  Thomas  Gillespie,  judge,  N.  BtaflFord  and  Richard 
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George,  inspectors,  and  M.  Thompson,  jr.,  and  Charles  Boughten, 
clerks. 

The  ballot-box  of  the  seventh  division  of  the  third  ward  being  opened 
and  contents  examined  was  found  to  contain  the  following  ballots  for 
member  of  Congress,  viz :  William  E.  Lehman  had  three  hundred 
and  nine  votes,  (309,)  John  M.  Butler  had  one  hundred  and  twenty- 
nine  votes,  (129,)  and  Edward  King  had  twenty  votes,  (20,)  and  one 
blank  vote,  (1.) 

Adjourned  to  meet  Wednesday^  January  2,  1861,  at  the  office  of 
the  recorder,  at  10  a.  m. 

Recorder's  Office, 
Wednesday y  January  2,  1861,  at  10  a.  m. 

Present :  J.  M.  Butler,  and  his  counsel,  C.  Gilpin,  esq.,  and  Wm. 
E.  Lehman. 

Adjourned  to  meet  at  4  o'clock,  p.  m.,  at  the  court  of  common  pleas 
room. 

Court  of  Common  Pleas  Room, 
Wednesday^  January  2,  1861,  at  ^p.  m. 

Present :  Wm.  E.  Lehman,  and  his  counsel,  D.  Webster,  esq.;  John 
M.  Butler,  and  his  counsel,  C.  Gilpin,  esq. 

Robert  T.  Carter,  a  witness  produced,  and  being  duly  sworn,  in 
answer  to  the  questions  propounded  deposes  and  says  as  follows : 

I  am  an  alderman  for  the  third  ward;  my  office  is  at  No.  809  South 
3d  street,  in  this  city;  the  ballot-boxes  of  the  three  divisions,  the  second 
and  third  divisions  of  the  third  ward,  and  the  second  division  of  the 
second  ward,  were  left  at  my  office ;  I  should  judge,  by  the  election  offi- 
cers after  the  October  election  was  over;  they  were  sealed  up  when  they 
were  left  there,  and  have  remained  in  that  condition  ever  since  they 
were  left  there  in  my  charge,  I  mean  the  election  of  October,  1860.  I 
will  state  that  here  are  two  boxes,  which  I  believe  represent  the  second 
and  third  divisions  ot  the  third  ward  for  **  State  officers  ;"  I  would  say 
that  I  sent  for  one  of  the  election  officers,  Mr.  Pidgeon,  and  asked  him 
to  select  which  of  the  two  boxes  belonged  to  the  third  division  ot  the 
third  ward.  After  a  close  examination,  he  thought  the  one  now  pro- 
duced was,  which  has  the  figure  *'3  "on  it  in  lead  pencil,  put  there 
by  Mr.  Butler  the  other  evening;  so,  also,  the  lead  pencil  mark  on  the 
other  box  **  3d,  2d"  was  put  there  by  Mr.  Butler. 

Question  by  Mr.  Gilpin.  State  whether  the  lead  pencil  mark  was 
put  there  before  or  after  your  interview  with  Mr.  Pidgeon? 

Answer.  It  was  before. 

Question.  State  whether  the  mark  was  put  on  from  Mr.  Butler's 
own  knowledge  and  belief,  or  from  your  knowledge  or  belief,  as  to 
the  box  that  belonged  to  the  second  division,  and  the  box  that  belonged 
to  the  third  division  ? 

Answer.  Previously  to  my  seeing  Mr.  Butler,  and  previous  to  Mr. 
Butler  making  the  mark  on  the  labels,  I  had  endeavored  to  find  out 
myself,  and  had  come  to  the  conclusion,  by  comparing  the  handwriting 
of  the  label  of  another  box,  now  produced,  containing  the  election 
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Sapers,  that  this  box  was  the  box  containing  the  ballots  of  the  second 
ivision  of  the  third  ward,  which  has  the  mark  of  **3d,  2d,"  in 
pencil,  and  I  communicated  that  conclusion  to  Mr.  Butler  before  he 
put  the  marks  referred  to  on  the  box  in  pencil. 

Question.  State  whether  or  not  your  interview  with  Air.  Pidgeon 
confirmed  your  conclusion  that  this  box  belonged  to  the  second  di- 
vision of  the  third  ward,  and  this  to  the  third  division  of  the  third 
ward. 

Answer.  Yes,  from  one  fact :  Mr.  Pidgeon  said  he  was  always  in 
the  habit  of  sealing  his  boxes  on  the  bottom,  and  the  one  marked 
"  3d  division  of  3d  ward"  is  sealed  on  the  bottom,  and  the  one  marked 
second  division  is  not,  and  Mr.  Pidgeon  was  an  oflScer  of  the  third 
division. 

[Mr.  Webster  objects  to  the  question  and  answer  on  the  ground  of 
hearsay.] 

Witness  examined  by  Mr.  Webster.  I  think  my  wife  received  those 
boxes  on  the  night  of  the  election.  I  think  I  was  not  present.  I 
first  saw  them  on  the  morning  after  the  election,  put  away  in  my  back 
office.  I  put  them  in  the  front  office  under  my  desk,  where  they  have 
remained  ever  since ;  there  are  other  election  boxes  there ;  I  think 
that  there  are  none  there  that  were  used  at  the  previous  election. 
There  are  ballot-boxes  of  the  first  division  of  the  third  ward,  which  I 
was  not  required  to  bring.  I  think  they  are  marked  to  distinguish 
them  from  the  others. 

Question.  At  the  time  you  first  saw  these  two  ballot-boxes,  and 
down  to  the  time  Mr.  Butler  marked  them  in  lead  pencil,  was  there 
any  writing  in  lead  pencil  or  any  other  mark  upon  them,  to  show  to 
which  ward  or  division  either  belonged  ? 

Answer.  No,  sir  ;  they  were  simply  labelled  State  officers. 

Question.  When  did  Mr.  Butler  mark  them  in  lead  pencil  as  they 
are  marked  ? 

Answer.  I  think  it  was  on  Monday  evening,  December  31,  1860; 
Mr.  Lehman  or  his  counsel  were  not  present  or  represented  by  any- 
body. 

Question.  This  box  appears  to  have  been  marked  originally  in  lead 
pencil  **3d,  Ist,"  or  **3d,  4th/'  that  appears  to  have  been  rubbed 
out  by  pencil,  and  then  again  marked  *'3d,  2d;"  were  both  marks 
made  at  the  same  time  by  Mr.  Butler  ? 

Answer.  Yes,  sir. 

Question.  Why  was  the  alteration  made? 

Answer.  The  marks  and  erasures  were  all  made  at  the  same  time. 

Question.  Why  were  the  alterations  made  at  the  same  time? 

Answer.  I  said  to  Mr.  Butler  I  would  not  mark  them,  as  there  is 
no  certainty  about  them,  and  he  replied  that  it  was  only  in  lead 
pencil  figures  '*  3  and  2." 

Question.  In  producing  these  ballot-boxes  as  the  ballot-boxes  of  the 
third  ward  are  you  able  to  say  that  they  belong  to  the  divisions  that 
you  have  named  by  your  own  knowledge,  or  only  by  conjectuie  and 

ewer.  Not  from  my  own  knowledge,  but  merely  from  opinion, 
ion*  You  have  said  that  Mr.  Pidgeon  was  an  officer  of  the 
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election  of  the  third  division  of  the  third  ward,  and  that  he  expressed 
the  opinion  that  one  of  the  boxes  now  produced  belonged  to  that  di- 
yision  because  it  was  sealed  on  the  bottom,  did  he  express  any  opinion 
or  belief  as  to  the  other  box  alleged  to  be  of  the  second  division  of  the 
third  ward,  with  which  division  he  was  in  no  way  connected  ? 

Answer.  Yes,  sir,  he  did ;  the  box  which  is  supposed  to  be  of  the 
second  division  of  the  third  ward  was  sealed  with  a  quarter  of  a  dollar, 
and  Mr.  Pidgeon  saw  the  box  now  produced,  which  is  sealed  with  a 
quarter  of  a  dollar,  and  said  that  he  put  no  such  seal  on  the  box  of 
his  division. 

Mr.  Gilpin  now  proposes  to  commence  by  opening  the  large  box, 
marked  "3d  ward,  2d  division,''  containing  the  papers,  to  get  the 
papers  out  to  show  that  those  papers  belong  to  the  second  division, 
third  ward,  and  to  connect  this  box  having  an  indorsement  marked 
*'  3d,  2d"  therewith  by  the  superscription,  to  show  by  the  superscrip- 
tion, said  by  Alderman  Carter  to  be  in  the  same  handwritiqg,  also 
belongs  to  the  second  division  of  the  third  ward. 

Mr.  Webster  replies  that  there  is  no  proof  that  the  handwriting  is 
the  same,  and  denies  that  they  are  the  same,  and  objects  to  the  open- 
ing of  either  box,  for  the  reasons  already  upon  the  record  in  relation 
to  the  opening  of  the  boxes,  and  also  for  the  additional  reason  that 
this  is  matter  embraced  within  Mr.  Butler's  second  notice  to  Mr. 
Lehman,  and  not  within  the  time  prescribed  by  the  act  of  Congress. 

Mr.  Gilpin  rejoins  that  the  objection  does  not  apply  to  the  taking 
of  the  testimony,  but  only  raises  the  question,  whether  the  evidence 
when  taken  will  be  received  by  the  committee  of  Congress. 

Mr,  Gilpin  takes  from  the  box,  viz :  Ist,  a  tally  list ;  2d,  a  certifi- 
cate, purporting  to  be  at  the  head  of  it,  a  certificate  of  votes  of  the 
third  ward,  second  division,  and  not  signed  by  the  officers  ;  3d,  oaths 
of  inspectors,  signed  by  Thomas  Brown  and  George  H.  Kendall. 

Mr.  Gilpin  remarks,  that  is  all  I  propose  to  take  out  of  the  box. 

Mr.  Webster  calls  the  attention  of  the  recorder  to  note  the  fact  that 
the  box  contains  a  list  of  taxables,  and  a  list  of  voters,  also  tickets 
folded  up,  which  appear  to  be  ballots. 

Mr.  Gilpin  requests  that  it  be  noted  that  the  box  has  labelled  on  it 
'^county  ofiicers." 

Mr.  (jrilpin  also  proposes  to  open  a  box  marked  **State  officers.'* 

Mr.  Webster  repeats  the  same  objection. 

The  ballot-box  of  the  second  division  of  the  third  ward  being 
opened  and  contents  examined,  was  found  to  contain  the  following 
ballots  for  member  of  Congress,  viz :  John  M.  Butler  had  one  hun- 
dred and  fifty-seven,  (157  ;)  William  E.  Lehman  had  ninety-two,  (92  ;) 
Edward  King  had  thirty-three  (33)  votes,  and  one  blank  vote. 

Mr.  Gilpin  proceeds  to  open  another  box  of  the  third  division  of 
the  third  ward,  subject  to  the  same  objections  by  Mr.  Webster. 

The  ballot-box  of  the  third  division  of  the  third  ward  being  opened 
and  contents  examined,  was  found  to  contain  the  following  ballots  for 
member  of  Congress,  viz :  William  E.  Lehman  had  one  hundred  and 
forty-two  votes,  (142 ;)  John  M.  Butler  had  ninety-eight  (98)  votes, 
and  Edward  King  had  fifty-one  (51)  votes. 
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Bj  the  witneBS.  I  have  also  here  two  other  boxes^  which  being  pro- 
duct— 

Question  by  Mr.  Mann.  Were  these  the  boxes  left  at  your  office  on 
the  morning  after  the  election  marked  second  division,  second  ward  ? 

Answer.  I  believe  them  to  be;  I  found  them  at  my  office  the  next 
morning  with  the  same  marks  on  them,  with  the  exception  of  this 
stamp,  which  Mr.  Butler  put  on  them  on  Monday  evening  last;  and  I 
am  satisfied  upon  looking  at  the  labels  that  they  were  written  by  the 
same  parties. 

Mr.  Mann  states  that  he  desires  to  open  the  large  box,  which  is 
marked  ^'  Returns,  2d  division,  2d  ward,  "  for  the  purpose  of 
being  assured,  by  the  inspection  of  the  papers,  of  the  identity  of  these 
two  boxes  as  the  boxes  of  the  second  division  of  the  second  ward. 

Mr.  Webster  repeats  all  the  objections  to  the  opening  of  these  boxes 
now  upon  the  record. 

Mr.  Mann  proceeds  to  open  the  large  box  and  takes  therefrom  a 
certificate  called  a  return  of  votes  for  the  second  division,  second 
ward,  signed  by  Merritt  Gibson,  judge ;  Rosley  Selkirk  and  C.  K. 
Estlow,  inspectors;  and  Charles  A.  Creecy  and  Andrew  B.  Doebler, 
clerks. 

Mr.  Mann  makes  the  same  offer  with  regard  to  the  smaller  box, 
subject  to  the  same  objections  by  Mr.  Webster. 

The  ballot-box  of  the  second  division  of  the  second  ward  being 
opened  and  contents  examined,  was  found  to  contain  the  following 
ballots  for  member  of  Congress,  viz :  John  M.  Butler  had  two  hon- 
dr«l  and  fifty-two  votes,  (252  ;)  William  E.  Lehman  had  one  hundred 
and  twenty-two  votes,  (122  ;)  and  Edward  King  had  twenty-six  votes, 
(26 ;)  and  two  blank  ballots,  (2.) 

CroaS'toMimination  by  D.  Webster ^  esq. 

Question  by  Mr.  Webster.  Do  you  know  in  whose  handwriting  is 
the  indorsement  on  these  several  boxes  last  produced  ? 

Answer.  I  do  not. 

Question.  Are  these  old  or  new  boxes? 

Answer.  This  box,  the  large  one,  I  should  take  to  be  an  old  box  ; 
I  see  an  old  label  on  it. 

Question.  And  the  other  box,  sir. 

Answer.  The  other  is  a  box  that  has  been  used  before;  I  see  that 
it  is  marked  of  another  precinct — the  first  precinct. 

Question.  Do  you  undertake  to  say  from  recollection  that  this  paper 
label  on  the  ballot-box,  second  division,  second  ward,  was  on  the  box 
on  the  morning  after  the  election,  when  you  first  saw  it,  or  do  you 
merely  believe  that  it  was  there  because  you  find  it  there  now  ? 

Answer.  I  don't  remember  its  being  there  on  the  morning  after  the 
election,  but  I  judge  of  its  being  there  on  account  of  its  being  found 
at  my  office,  where  it  had  been  put  for  safe  keeping. 

Question.  Were  the  boxes  locked  up  or  secured  in  any  special  way? 

Answer.  No,  sir. 

Question.  Was  it  anybody's  business  or  charge  to  watch  these  boxes 
Qd  see  that  nobody  tampered  with  them  ? 
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Answer.  No,  sir  ;  no  one  in  particular. 

Question.  Who  has  access  to  your  oflSoe,  where  these  boxes  were 
placed,  when  you  are  not  there? 

Answer.  My  family  is  generally  in  the  oflSce,  and  once  in  a  while 
the  constable  of  the  ward  takes  the  liberty  of  going  behind  the  desk 
to  write. 

Question.  Have  you  been  kept  away  from  your  oflSce  lately  in  con- 
sequence of  sickness  ? 

Answer.  Yes,  sir. 

Question.  How  long  ? 

Answer  Some  three  weeks  the  last  time,  and  previous  to  that  since 
the  October  election,  may  be  seven  or  eight  weeks  in  all. 

Question.  During  that  time  were  you  confined  to  your  room? 

Answer.  I  was. 

Question.  Was  your  office  open  during  that  time? 

Answer.  Yes,  sir. 

Question.  How  many  boxes  have  you  still  in  your  office  not  produced 
to-day? 

Answer.  I  should  guess  inside  of  twenty. 

EGBERT  T.  CARTER. 

Attest : 

Joseph  Enku,  Recorder. 

Adjourned  to  meet  January  3,  I86I9  at  4  p.  m. 

Thursday,  January  3,  1861 — 4  p.  m. 

Present :  John  M.  Butler,  and  his  counsel,  C.  Gilpin  and  William 
B.  Mann,  esqrs.;  William  E.  Lehman,  and  his  counsel,  D.  Webster, 
esq. 

Jabces  Gordon,  a  witness  produced,  and  being  duly  sworn,  in  answer 
the  questions  propounded  deposes  and  says  as  follows : 

I  am  an  alderman  of  the  first  ward  ;  I  received  the  ballot-boxes  of 
the  eighth  precinct  of  the  first  ward  after  the  election;  they  were  left 
by  the  officers  of  the  election;  they  were  sealed;  I  have  kept  them  in 
the  same  condition  ever  since;  I  have  them  here  with  me,  I  believe. 

By  Mr.  Gilpin.  Produce  them. 

I  believe  both  of  these  boxes  belong  to  the  eighth  division  of  the 
first  ward,  that  is  my  impression;  the  label  on  one  of  the  boxes  was 
there  when  it  came;  the  label  is  **8th  division,  1st  ward;"  it  has 
remained  there  ever  since;  the  written  label  on  the  other  one  is  '^  State 
officers." 

Mr.  Gilpin  proposes  to  open  the  larger  box,  and  afterwards  the 
smaller  one,  the  larger  one  being  marked  *'  Papers,"  and  the  other 
''State  officers." 

Mr.  Webster  objects,  for  the  reasons  already  upon  the  record,  in 
relation  to  the  opening  of  the  boxes,  and  because  this  is  embraced 
within  Mr.  Butler's  second  notice  and  therefore  not  within  the  act 
of  Congress. 

Question  by  Mr.  Webster.  Who  brought  these  boxes  to  your  office  ? 

Answer.  Well,  I  can't  say;  the  persons  that  brought  them,  I  know 
them  very  well ;  they  were  brought  by  difierent  persons,  at  one  and 


xbf  «cm*  liiDe;  tbejr  came  together;  they  were  bronrri^  tt^  tny  dwell* 
imxr-  I  furppose,  about  2  o'clock  in  the  morning,  aiter  iitt  <iikst&» ;  I 
!tc»-i  tiiem  myself  from  those  persons;  I  pnt  them  in  tbt  aLmy^  Sdc  the 
er^Kiiiig,  inside  of  the  Tertibnle  door  of  my  dwellms:.  li^fj  niaaauied 
there  xuktU  after  daylight  of  the  same  morning,  and  1  pm  wsok  after 
that  in  the  third  story;  I  at  first  pnt  them  in  the  front  rci:<cu  t:hat  is, 
my  parlor ;  they  remained  in  the  entry  nntil  afto*  dajki^i^  and 
they  remained  in  my  parlor  nntil  my  girls  requested  me  U*  take  than 
ont;  I  took  them  and  pat  them  in  the  third  story. 

Qostion.  How  long  did  they  remain  in  the  parlor? 

Answer.  Three  or  four  days,  that  is  my  impression. 

Question.  Is  your  house  separate  from  your  office  ? 

Answer.  Yes,  sir. 

Question.  How  far  ? 

Answer.  About  six  squares  apart. 

Question.  Were  you  daily  in  attendance  at  your  office? 

Answer.  I  was. 

Question.  Who  had  charge  of  these  boxes  whilst  you  were  in  attend- 
ance at  your  office? 

Answer.  That  would  be  pretty  hard  for  me  to  answer.  I  hare  a 
wife  and  two  or  three  children,  and  I  ha^e  not  the  least  doubt  but 
what  they  took  good  care  they  should  not  leave  the  house. 

Question.  Was  any  person  left  in  charge  of  these  boxes,  particularly? 

Answer.  No  person  was  left  in  charge  of  them,  not  partioilarly;  I 
left  strict  orders,  if  any  person  came,  not  to  give  tliem  to  them,  or 
any  boxes  that  I  had. 

Question.  When  were  they  taken  out  of  the  third  story  room  from 
which  you  removed  them  ? 

Answer.  The  first  day  I  was  cited  to  appear  before  Recorder  Eneu 
I  brought  the  large  box  with  me;  I  took  it  back,  placed  it  in  my  office 
and  locked  it  in  my  secretary;  I  found,  while  I  was  at  the  recorder's 
office,  that  I  had  not  the  right  box;  previous  to  my  being  requested 
to  apoear  here  I  went  into  my  third  story  and  selected  the  smaller 
box,  1  took  that  box  into  my  office,  and,  also,  locked  it  up  in  my 
secretary. 

Question.  Has  any  person  been  to  your  house  or  office,  to  your 
knowledge,  to  examine  these  boxes  ? 

Answer.  No,  sir. 

Question.  How  many  aldermen  are  there  in  the  first  ward? 

Answer.  Three. 

Question.  How  many  division  boxes  were  left  with  you? 

Answer.  The  first,  fourth,  and  eighth  divisions;  I  think  there  were 
six  boxes  in  all;  I  don't  think  there  were  any  more  than  two  from 
each  division. 

Question.  The  large  box  now  produced  is  indorsed '' papers  8th 
division,  Ist  ward,"  is  there  any  indorsement  like  that  upon  the  small 
ballot-box  now  produced  ? 

Answer.  No,  sir. 

Qiu  Hlinn.  Is  not  this  small  ballot-box  marked  in  lead  pencil  **  6th 
division,  12th  ward?'* 
.nswer.  It  is. 
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Question.  Is  there  any  other  indorsement  upon  this  hallot-hox  ex- 
cept the  words  ''  State  officers?" 

Answer.  I  cannot  see  any. 

Question.  Why  then,  without  having  any  other  knowledge  of  this 
box,  do  you  undertake  to  say  that  the  small  ballot-box  contains  the 
ballots  polled  at  the  eighth  division  of  the  first  ward,  and  why  have 
you  brought  this  box  here  instead  of  any  of  the  others  ? 

Answer.  I  brought  that  box  here  because  I  believe  it  to  be  the  box 
of  the  eighth  division  of  the  first  ward,  for  the  reason  that  I  have  the 
fourth  and  eighth  divisions  at  my  residence,  and  the  fourth  division 
has  an  indorsement  on  it  of  State  officers  ;"  consequently  I  brought 
this  of  the  eighth. 

Question.  What  other  box  have  you  at  your  residence  besides  the 
fourth  and  eighth  divisions  ? 

Answer.  None. 

Question.  I  understood  you  to  say  that  the  boxes  of  three  different 
divisions  were  left  with  you ;  what  has  become  of  the  other  division 
box? 

Answer.  I  erred  when  I  said  all  the  division  boxes  came  to  my 
residence  ;  the  fourth  and  eighth  divisions  came  to  my  residence^  the 
first  came  to  my  office. 

Question.  Where  is  the  ballot-box  of  the  fourth  division  ? 

Answer.  At  my  residence. 

Question.  Where  the  first  ? 

Answer.  At  my  office. 

Question.  How  are  those  boxes  indorsed  or  marked  ? 

Answer.  The  first  division  I  cannot  particularly  say,  but  the  fourth 
division  is  generally  marked  ;  I  mean  marked  ^'  fourth  division." 

Question.  Is  that  written  on  paper,  or  by  pencil  on  the  box? 

Answer.  My  impression  is,  it  is  labelled  on  the  box  on  paper. 

Question.  Now,  as  to  the  first,  what  marks  are  upon  that? 

Answer.  My  impression  is  that  the  boxes  of  the  first  division  are 
labelled  in  front  **  1st  division,"  on  paper. 

Question.  Then  this  is  the  only  ballot-box  of  the  three  that  has  no 
mark  or  label  upon  it,  to  show  in  which  division  it  was  used? 

Answer.  I  believe  it  is. 

JAMES  GORDON. 

Attest : 

Joseph  Eneu,  Recorder. 

Mr.  Webster  further  objects  to  the  opening  of  these  or  other  boxes 
hereafter  to  be  produced,  until  the  officers  who  conducted  the  election 
and  sealed  them  up  are  produced  to  identify  them  as  the  boxes  belong- 
ing to  the  divisions  for  which  they  are  claimed. 

Mr.  Gilpin,  for  Mr.  Butler,  has  declined  producing  any  cumulative 
evidence  of  identification  in  consequence  of  the  latitude  taken  by  Mr. 
Lehman's  counsel,  under  color  of  cross-examination,  to  introduce  new 
matter  and  matter  in  chief,  to  the  embarrassment,  delay,  and  expense 
of  Mr.  Bntler,  to  both  time  and  money. 

Mr.  Gilpin  proceeds  to  open  the  large  box  marked  ''State  ticket," 
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and  on  a  lar^e  label  the  word  '*  ticket"  is  covered  partly  by  a  small 
label,  on  which  is  written  ^^  papers,  8th  division,  Ist  ward." 

The  box  being  opened,  Mr.  Gilpin  takes  oat  a  certificate,  showing 
it  to  be  a  certificate  of  an  election  held  on  the  11th  day  of  October, 
A.  D.  1859,  which  he  does  not  desire  to  annex,  or  take  out  any  other 
papers  ;  being,  evidently,  a  box  used  at  the  election  of  October,  1859. 
Under  these  circumstances  Mr.  Gilpin  does  not  propose  to  open  the 
smaller  box. 

Adjourned  to  meet  on  Saturday,  January  6, 1861,  at  4  o'clock  p.  m. 

C!oMMON  Pleas  Boom, 
Saturday^  January  5,  1861,  at4tp.m. 

Present:  John  M.  Butler  and  his  counsel,  C.  Gilpin,  esq.,  Wm. 
E.  Lehman  and  his  counsel,  D.  Webster,  esq. 

Samuel  F.  Flood  recalled : 

Question  by  Mr.  Gilpin.  Yon  were  requested  or  notified  to  bring 
with  you  to-day  the  ballot-box  of  the  sixth  division  of  the  third  ward, 
used  at  the  October  election,  1860.     Have  you  the  box  with  yoo  ? 

Answer.  I  have  two  large  boxes  marked  ^'  3d  ward,  6th  division," 
each  marked  in  that  way;  but  I  cannot  tell  which  belongs  to  the 
November  or  October  election,  or  whether  they  belong  to  the  May 
election  ;  but  I  think  they  belong  to  the  October  or  November  elec- 
tion, from  the  fact  that  the  labels  on  them,  which  are  printed,  were 
not  used  before  the  October  election.  Then  I  have  sundry  small  boxes 
which  have  no  division  designated  upon  them  ;  but  several  of  them 
have  a  label  for  State  officers.  I  cannot  tell  whether  the  small  boxes 
belong  to  the  sixth  division  or  not. 

Question.  What  divisions  of  the  third  ward  were  left  at  your  office  ? 

Answer.  The  fourth,  fifth,  sixth,  and  seventh  are  generally  left,  and, 
to  the  best  of  my  present  recollection,  they  were  left  at  the  last  October 
election.  I  may  have  the  box  of  the  eighth  division  of  my  ward,  which 
is  sometimes  left,  but  very  seldom  ;  and  in  the  October  or  November 
elections  the  officers  of  one  of  the  divisions  of  the  seventh  ward  left  their 
boxes  with  me,  but  I  cannot  specify  whether  it  was  the  November  or 
October  election. 

Question.  Do  you  not  believe  that  the  two  larger  boxes  contain 
paperj  relating  to  the  October  or  November  elections  of  1860,  and 
that  those  papers  in  each  box  respectively  will  show  the  division  they 
relate  to,  and  the  election  they  relate  to  ? 

Answer.  The  two  larger  boxes  referred  to  in  the  question  were  left 
with  me  by  the  officers  of  the  sixth  division,  I  have  no  doubt ;  but 
never  having  seen  their  contents  I  cannot  tell  what  they  contain,  but 
I  suppose  they  contain  papers  such  as  referred  to  in  the  question. 

Question  by  Mr.  Webster.  How  many  years  have  you  been  an 
alderman  ? 

Answer.  Over  seven  years.  The  boxes  have  been  left  with  me  at 
each  election,  except  in  May,  1858,  at  which  time  I  was  not  in  commis- 
sion for  a  period  ot  six  weeks. 

'  lueation.  How  many  boxes  have  you  at  your  office  and  residence, 
end«jDt  oi'  what  you  have  now  produced  ? 
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Answer,  I  can't  tell ;  I  may  have  some  fifty  boxes. 

Qaestion.  Why  do  you  produce  these  small  ballot-boxes  as  the 
boxes  used  at  the  last  October  election  ? 

Answer.  I  brought  these  small  ones^  out  of  the  number  I  have  in 
my  office,  because  some  are  marked  ^^City  ticket,"  and  some  ^'County 
ticket."  Those  that  I  didn't  bring  here  I  knew  didn't  belong  to  the 
congressional  election.  There  are  some  other  boxes  which  are  not 
here  with  me.  The  appearances  of  those  boxes  are  such  (not  being 
marked  in  any  way)  as  to  indicate  that  they  belong  to  the  May  elec- 
tion. Several  of  the  boxes  which  are  here  are  marked  ^^  State  offi- 
cers/' and  therefore  I  know  that  they  must  belong  to  an  October 
election  ;  and  I  believe  that  they  belong  to  the  last  October  election^ 
because  all  of  the  boxes  of  the  preceding  October  elections  had  been 
taken  away. 

Question.  How  many  small  ballot-boxes  have  you  produced  here 
to-day? 

Answer.  Six. 

Question.  Is  there  anything  about  these  small  ballot-boxes,  or  any- 
thing within  your  knowledge,  to  show  to  which  divisions  these  six 
several  boxes  belong  ? 

Answer.  I  believe  not. 

Question.  Who  received  the  ballot-boxes  used  at  the  late  election, 
you  or  some  person  for  you  ? 

Answer.  The  ballot-boxes  of  the  fifth  precinct  or  division  were 
received  by  a  member  of  my  family;  the  others,  from  the  fourth,  sixth,' 
and  seventh  divisions,  were  received  by  myself  after  my  return  home 
on  the  night  of  the  election.     I  returned  about  12  o'clock. 

Question.  Where  were  they  put,  and  where  have  they  remained 
since  ? 

Answer.  I  think  the  October  boxes  were  put,  the  next  day  or 
morning  after  the  election,  in  the  room  under  our  bath-house,  and 
remained  there  from  that  until  the  1st  of  January,  1861,  when  some 
of  them  were  brought  to  this  place,  and  others  not  being  brought 
here  were  left  in  the  position  in  which  they  were.  Those  which  I 
had  with  me  the  other  day,  upon  my  taking  them  home  with  me, 
remained  in  my  back  office  until  this  afternoon. 

Question.  There  is  one  ballot-box  for  each  division,  is  there  not ; 
that  is,  for  State  officers  for  each  division  ? 

Answer.  1  believe  so. 

Question.  You  speak  of  having  received  the  ballot-boxes  for  three, 
and  probably  four,  divisions  of  your  ward.  Now,  how  many  ballot- 
boxes  for  State  officers  have  you  brought  here  to-day  ? 

Answer.  Three  of  the  boxes  which  I  have  with  me  are  labelled 
'^  State  officers,"  and  three  are  not  labelled. 

SAMUEL  F.  FLOOD. 

Attest : 

JosKPH  Eneu,  Recorder. 

Mr.  Webster  objects  to  the  opening  of  any  of  the  boxes,  for  all  the 
reasons  heretofore  given  and  placed  upon  the  record  in  relation  to  the 
opening  of  the  boxes,  and  particularly  that  they  are  not  identified  by 
the  election  officers. 
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Mr.  Gilpin  proposes  to  open  one  of  the  large  boxes — **  3d  ward,  6th 
division/'  so  labelled — that  has  been  identified  by  the  witness. 

[The  witness  now  repeats  his  objection  to  the  opening  of  the  boxes.] 
The  box,  being  opened,  proves  to  be  a  box  nsed  at  the  November 
election,  in  the  sixth  division  of  the  third  ward,  for  electors  for  President 
and  Vice-President.  Mr.  Gilpin  proceeds  to  open  another  box,  which 
proves  to  be  the  box  nsed  at  the  October  election  of  the  sixth  division 
of  the  third  ward,  but  containing  no  ballots,  and  containing  the  papers 
relating  to  the  said  election. 

By  the  Witness  : 

Question  by  Mr.  Gilpin.  Which  of  these  six  ballot-boxes — the  small 
ones — belongs,  to  the  oest  of  your  knowledge,  information,  and  belief, 
to  the  sixth  division  of  the  third  ward  for  the  October  election,  1860, 
and  for  State  officers  ? 

Answer.  I  have  no  knowledge,  recollection,  or  belief  on  the  snbject, 
except  that  I  believe  three  of  them  contain  ballots  for  the  State  officers, 
from  the  fact  that  they  are  so  labelled,  but  I  cannot  tell  to  which  divi- 
sion they  do  belong.  The  other  three  I  cannot  tell  to  what  election, 
and  that  the  three  labelled  belong  to  the  election  of  October,  1860, 
because  the  preceding  October  boxes  have  been  removed  from  me. 

By  Mr.  Gilpin.  Please  designate  the  three  ^^ State  officers."  Please 
state  to  what  divisions,  according  to  the  best  of  your  knowledge,  in- 
formation, and  belief,  these  three  small  ballot-boxes  marked  *' State 
officers"  belong. 

Answer.  They  do  not  belong  to  the  first,  second,  and  third,  because 
the  boxes  of  those  divisions  are  never  left  with  me.  I  think  they  do 
not  belong  to  the  fifth  division,  because  I  have  the  box  of  that  division 
at  home,  marked  fifth  division ;  they  may  belong  to  the  fourth,  sixth, 
seventh,  or  eighth  divisions,  and  perhaps  to  one  of  the  divisions  of  the 
seventh  ward,  for  the  officers  of  one  division  of  that  ward  left  a  box  with 
me,  I  don't  know  whether  of  the  October  or  November  election. 

Question  by  Mr.  Gilpin.  Have  you  not  a  box  at  home  marked  '^  7th 
division,  3d  ward,"  which  was  counted  the  last  time  you  were  here? 

Answer.  Yes,  sir  ;  I  forgot  that ;  that  is  the  box  which  was  counted 
the  other  day. 

^  Question.  Then  neither  of  these  three  belong  to  the  seventh  divi 
sion? 

Answer.  Of  course  not,  to  the  best  of  my  knowledge  and  belief. 

Question  by  Mr.  Webster.  I  still  understand  you  to  say  that  you 
have  no  means  of  designating  to  which  particular  division  the  boxes 
now  produced  belong. 

Answer.  I  have  not,  with  the  exception  that  I  have  named. 

SAMUEL  F.  FLOOD. 

Attest : 

Joseph  Enbu,  Becorder. 

Adjourned  to  meet  on  Monday,  January  7,  A.  D.  1861,  at  four 
o'clock,  p.  m. 
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Common  Plbas  Boom, 
Monday  J  January  7,  1861 — 4jp.  m. 

Present:  John  M.  Butler  and  C.  Gilpin,  esq.,  his  counsel;  Wil- 
liam E.  Lehman  and  D.  Webster,  esq.,  his  counsel. 

Alderman  James  GtORDon  recalled : 

Question  by  Mr.  Gilpin.  You  produced  a  small  ballot-box  when 
you  were  examined  last ;  hare  you  it  here  now  ?  If  so,  produce  it 
again. 

Answer.  I  have. 

(A  small  box  being  produced,  the  witness  says,  ^^This  is  the  one 
I  produced  the  last  time  I  was  here ;  it  has  been  kept  since  in  the 
same  condition  as  it  was  before.") 

Question  by  Mr.  Gilpin.  Say  whether,  to  the  best  of  your  know- 
ledge, information,  and  belief,  this  small  ballot-box  is  the  box  that 
contains  the  ballots  for  State  officers  cast  at  the  last  October  election 
in  the  eighth  division  of  the  first  ward. 

Answer.  When  I  brought  that  box  here  on  the  last  occasion  my 
impression  was  that  it  was  the  ballot-box  of  the  eighth  division  of  the 
first  ward,  and  that  is  my  impression  still. 

Cross-examination  by  Mr.  Wthstei\ 

Question.  Have  you  any  knowledge  or  information  beyond  what 
you  stated  when  last  examined  ? 

Answer.  I  have  not. 

Question.  The  large  box  which  was  opened  when  you  were  last  on 
the  stand  turned  out  to  be  a  large  box  containing  papers  belonging  to 
the  election  of  October,  1859  ? 

Answer.  Yes. 

Question.  Did  you  not  produce  the  box  as  a  box  relating  to  the 
election  of  October,  1860,  for  the  eighth  division  of  the  first  ward  ? 

Answer.  I  did. 

Question.  May  you  not  in  like  manner  be  mistaken  in  this  box  ? 

Answer.  I  may  be  mistaken  in  it.  - 

Question.  There  being  no  mark  upon  this  box  to  show  at  what 
election  it  was  used,  nor  in  what  division,  how  do  you  undertake  to 
produce  it  as  the  box  used  in  the  eighth  division  of  the  first  ward  for 
the  election  held  in  October,  1860  ? 

Answer.  For  the  reason  that  the  other  boxes  that  I  have  in  my 
possession  are  generally  marked. 

Question.  How  many  ballot-boxes  have  you  in  your  possession? 

Answer.  Well,  I  suppose  I  must  have  fifteen  or  sixteen,  both  small 
and  large  ;  I  can't  say  how  many.  I  think  I  have  in  the  neighbor- 
hood of  sixteen  small  ones  at  my  residence  and  office,  and  about  six 
or  seven  large  ones  also  at  my  office  and  dwelling. 

Question.  At  what  election  were  those  ballot-boxes  used? 

Answer.  At  the  spring  election  of  1860  and  the  fall  election  of  1860, 
and  it  appears  that  I  have  some  for  the  year  1859? 
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Question.  Describe  the  boxes,  which  you  have  said  are  **  generally 
marked,"  that  were  used  at  the  October  election  of  1860. 

Answer.  Well,  I  cannot  describe  them  any  further  than  that  there 
are  two  large  boxes  and  four  small  ones  ;  that  is  my  impression. 

Question.  How  are  the  small  ones  marked? 

Answer.  In  the  fourth  division  the  boxes  are  all  marked  fourth  di- 
vision. 

Question.  Are  there  not  two  ballot-boxes  for  that  division? 

Answer.  My  impression  is  that  there  is. 

Question.  How  are  the  other  boxes  marked? 

Answer.  I  don't  think  there  is  any  mark  on  them  except  what  is 
on  the  box,  ^'  State  officers,"  and  on  the  other  smaller  box  there  is  a 
mark  of ''  County  officers,"  and  this  large  box  with  no  mark  at  all. 

Question.  Then  the  result  of  your  examination  shows  that  of  all 
the  ballot-boxes  in  your  possession  that  were  used  at  the  October 
election,  1860,  there  are  but  two  that  are  marked  for  the  divisions  to 
which  they  belong;  is  not  that  so  ? 

[Mr.  Gilpin  objects  to  the  question  as  irregular  in  form^  asking  for 
results  of  examination,  argumentative  in  conclusion,  and  not  for  facts.] 

Answer.  There  are  but  two  of  the  smaller  boxes ;  there  is  a  larger 
box,  which  is  marked,  also,  fourth  division. 

Question.  Please  state  again^  in  tbis  connexion,  how  many  divisions 
returned  their  ballot-boxes  to  you. 

Answer.  Three ;  fourth,  eighth,  and  first  divisions. 

Question.  Why  may  not  the  ballot-box  which  you  now  produce  be- 
long to  the  first  division  instead  of  the  eighth  division,  to  which  you 
think  it  belongs  ? 

Answer.  Because  I  have  the  first  division  boxes  at  my  office,  and 
they  are  all  marked. 

[Mr.  Gilpin  asks  to  open  the  ballot-box,  which  is  accordingly  done.] 

The  recorder  proceeds  to  count  the  ballots,  viz. :  one  bundle  of  ten 
for  W.  E.  Lehman  ;  another  bundle  of  ten  for  W.  E.  Lehman  ;  an- 
other of  ten,  containing  six  for  Edward  King  and  four  for  W.  E. 
Lehman  ;  another  bundle  of  ten  for  J.  M.  Butler  ;  another  bundle  of 
ten  for  W.  E.  Lehman  ;  another  bundle  of  ten  for  J.  M.  Butler ;  an- 
other bundle  of  ten  for  W.  E.  Lehman ;  another  bundle  of  ten,  con- 
taining seven  for  Edward  King  and  three  for  W.  E.  Lehman,  (in  this 
bundle  there  are  five  of  the  said  seven  containing  Edward  King's 
name  on  stickers ;)  another  bundle  of  ten  for  J.  M.  Butler  ;  another 
bundle  of  ten  has  six  for  W.  E.  Lehman  and  four  for  Edward  King, 
(without  stickers  ;)  another  bundle  of  ten  for  J.  M.  Butler  ;  another 
bundle  of  ten  for  W.  E.  Lehman ;  another  bundle  of  ten  for  W.  E. 
Lehman  ;  another  bundle  of  ten  for  J.  M.  Butler  ;  another  bundle  of 
ten  for  J.  M.  Butler ;  another  bundle  of  ten  for  W.  E.  Lehman  ;  an- 
other bundle  of  ten  for  J.  M.  Butler  ;  another  bundle  of  ten  for  W. 
E.  Lehman ;  another  bundle  of  ten  for  W.  E.  Lehman  ;  another 
bundle  of  ten  for  J.  M.  Butler ,  another  bundle  of  ten  for  W.  E. 
Lehman  ;  another  bundle  of  ten  for  W.  E.  Lehman  ;  another  bundle 
often  for  J.  M.  Butler  ;  another  bundle  of  ten  for  J.  M.  Butler ;  an- 
other bundle  of  ten  for  J.  M.  Butler ;  another  bundle  of  ten  for  J. 
M.  Butler ;  another  bundle  of  ten  for  W.  E.  Lehman  ;  another  bundle 
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often  for  W.  E.  Lefaman  ;  another  bundle  often  for  W.  E.  Lehman  ; 
another  bundle  of  ten  for  W.  E.  Lehman  ;  another  bundle  of  ten  for 
W,  E.  Lehman  ;  another  bundle  of  ten  has  nine  for  J.  M.  Butler,  and 
the  tenth  ticket  is  scratched  and  rubbed  over  with  lead  pencil ;  an- 
other bundle  of  seven  has  five  for  J.  M.  Butler  and  two  for  Edward 
King,  (full  tickets ;)  another  bundle  of  ten  for  J.  M.  Butler ;  another 
bundle  of  ten  for  W.  E.  Lehman ;  another  bundle  of  ten  for  W.  E. 
Lehman ;  another  bundle  of  ten  for  J.  M.  Butler ;  another  bundle  of 
ten  for  W.  E.  Lehman  ;  another  bundle  of  ten  for  W.  E.  Lehman  ; 
another  bundle  of  ten  for  W.  E.  Lehman ;  one  ticket  for  Edward 
King ;  one  for  Ed.  King ;  one  for  Ed.  King ;  one  for  Ed.  King  ;  one 
for  Ed.  King ;  one  for  Ed.  King ;  one  for  Ed.  King  ;  one  for  Ed. 
King ;  one  for  Ed.  King  ;  one  for  Ed.  King  ;  one  for  Ed.  Kin^;  one 
for  Ed.  King  ;  one  for  J.  M.  Butler ;  one  with  the  name  of  W.  E. 
Lehman  scratched  out  and  the  name  of  J.  M.  Butler,  in  lead  pencil ; 
one  for  W.  E.  Lehman  ;  one  other  for  W.  E.  Lehman  ;  one  other  for 
W.  E.  Lehman  ;  one  other  for  W.  E.  Lehman  ;  one  other  for  W.  E. 
Lehman  ;  giving  the  vote  for  member  of  Congress  in  the  eighth  di- 
vision, first  ward,  as  follows  :  William  E.  Lehman,  two  hundred  and 
nine  votes,  (209;)  John  M.  Butler,  one  hundred  and  fifty-six,  (156;) 
and  Edward  King,  thirty-one  votes,  (31.) 

JAMES  GORDON. 

Attest: 

Joseph  Enbu,  Recorder. 

Samurl  F.  Flood,  recalled : 

Question  by  Mr.  Gilpin.  Are  those  the  three  boxes  you  had  here 
on  Saturday,  which  you  were  requested  to  bring  to-day  ? 

Answer.  Those  are  the  three  boxes  which  I  marked  on  Saturday, 
and  which  were  brought  here  this  afternoon,  at  the  request  of  Mr. 
Oilpin. 

Question  by  Mr.  Gilpin.  You  said  on  Saturday,  in  answer  to  a 
question,  that  on  one  occasion,  and  one  occasion  only,  the  boxes  of 
one  division  of  the  seventh  ward  were  left  at  your  office;  do  you  not 
find,  by  your  examination  of  the  boxes  at  home,  that  neither  one  of 
these  three  boxes  can  be  boxes  from  a  division  of  the  seventh  ward  ? 

Answer.  I  cannot  say  so  positively ;  but  I  have  found  by  examina- 
tion of  the  boxes  at  home  that  I  have  a  box  marked  ^^2d  division, 
7th  ward,  State  officers,"  which  box  is  unsealed  and  is  empty  ; 
therefore  I  am  under  the  impression  that  these  boxes  do  not  belong  to 
the  second  division  of  the  seventh  ward. 

Question.  Are  you  not  of  opinion,  to  the  best  of  your  knowledge, 
information,  and  belief,  that  these  three  small  ballot-boxes  belone  to 
the  fourth,  sixth,  and  eighth  divisions  for  State  officers  at  the  last 
October  election  ? 

Answer.  The  only  reason  that  I  have  to  believe  that  they  were 
used  at  the  last  State  election  is  that  they  were  used  at  an  October 
election,  because  they  are  labelled  State  officers,  and  that  they  were 
oised  at  the  last  October  election  ;  because  my  present  recollection  is 
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that  the  boxes  of  the  preceeding  election  were  removed  prior  to  that 
time. 

Question.  To  the  best  of  your  knowledge,  information^  and  belief, 
do  not  these  boxes  belong  to  the  fourth^  sixth,  and  eighth  divisions  of 
the  third  ward  ? 

Answer.  Yes,  sir ;  but  I  can't  say  which  box  belongs  to  each 
separate  division. 

Question  by  Mr.  Webster.  Is  there  not  an  old  chalk  mark  on  one 
of  these  boxes:  ''2P?^' 

Answer.  Yes,  it  looks  like  *'  2  P." 

Question  by  Mr.  Webster.  What  do  you  understand  that  to  mean  ? 

Answer.  I  have  no  understanding  or  impression  on  the  subject.  I 
don't  know  when  it  was  made  or  by  whom  it  was  made  ;  it  is  in  the 
same  condition  as  it  was  left  with  me  by  the  officers ;  no  mark  has 
been  added  to  or  taken  therefrom,  except  the  mark  of  identification, 
put  on  it  by  myself  on  Saturday  last. 

SAMUEL  F.  FLOOD. 

Attest : 

Joseph  Eneu,  liecorder. 

William  D.  B.  Selby,  a  witness  produced,  and  being  duly  sworn, 
to  the  questions  propounded  deposes  and  says  as  follows  : 

Mr.  Webster  asks  Mr.  Gilpin  to  state  what  Mr.  Selby  is  called  to 
prove,  to  which  Mr.  Gilpin  replies  that  he  expects  to  be  able  to  prove 
by  the  witness  that  this  box,  one  of  the  three  spoken  of  by  Alderman 
Flood,  is  the  ballot-box  used  for  State  officers  at  the  last  October 
election  in  the  sixth  division  of  the  third  ward. 

Mr.  Webster  wishes  it  to  be  noted  that  no  notice  was  given  to  Mr. 
Lehman  of  the  intention  of  the  contestant  to  examine  this  witness. 

Mr.  Gilpin  replies  that  he  considers  the  evidence  of  identification 
sufficient  for  the  purpose  of  opening  and  counting  the  ballots  in  these 
boxes,  with  a  view  of  ascertaiding  the  vote  in  the  sixth  division  of  the 
third  ward,  but  inasmuch  as  objection  was  made  by  the  counsel  for 
Mr.  Lehman  in  some  cases  to  the  proofs,  cumulative  testimony  on  the 
point  of  identification  is  now  offered  ;  the  testimony  of  the  witness  and 
the  offer  being  limited  entirely  to  the  identification  of  the  box. 

Question  by  Mr.  Gilpin.  Did  you  see  the  box  used  for  State  officers 
at  the  last  October  election  in  the  sixth  division  of  the  third  ward? 
If  you  did,  state  to  the  best  of  your  knowledge,  information,  and 
belief,  which  one  of  these  three  boxes  produced  here  by  Alderman 
Flood  to-day,  and  spoken  of  by  him  in  his  testimony,  belongs  to  the 
sixth  division,  third  ward  ? 

Answer.  I  did  see  the  box  that  was  used  for  State  officers  at  the 
last  October  election  in  the  sixth  division  of  the  third  ward  ;  my  im- 
pression is  that  the  box  which  has  the  tape  with  a  knot  on,  is  the  box 
that  I  saw  on  the  election  ;  when  this  box  was  sealed  by  Mr.  Bicker- 
ton,  as  far  as  my  knowledge  goes,  the  tape  was  short,  and  it  was  tied; 
two  pieces  were  put  together ;  and  that  is  all  I  recollect  of  noticing 
afterwards. 

Question  by  Mr.  Gilpin.  If  one  of  these  three  boxes  belongs  to  the 
fourth  division,  third  ward,  another  of  them  to  the  sixth  division^ 
third  ward,  and  another  of  them  to  the  eighth  division  of  the  third 
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ward,  have  you  anj  doubt,  then,  that  this  one  of  the  three  belongs  to 
the  sixth  division  of  the  third  ward? 

Answer.  I  have  no  doubt  but  what  that  is  the  box. 

Cross-examination  by  Mr.  Webster. 

Question.  Were  you  present  when  the  box  which  you  have  pointed 
out  was  tied  up  and  sealed  ? 

Answer.  I  was. 

Question.  Were  you  an  oflScer  of  the  election  in  that  division?  and 
if  so,  state  what  officer. 

Answer.  I  was  a  clerk  of  that  division. 

Question.  Was  it  your  business  to  write  down  the  names  of  the 
voters  who  voted  ? 

Answer.  It  was. 

Question.  Did  you  perform  any  other  duty? 

Answer.  No,  sir. 

Question.  Who  made  out  the  tally  lists? 

Answer.  I  made  out  one  of  the  tally  lists  and  Mr.  Garrity,  tlie 
other  clerk,  made  out  the  other. 

Question.  Did  the  two  tally  lists  agree? 

Answer.  They  did. 

Question.  Who  counted  the  votes  ? 

Answer.  The  judge  and  the  two  inspectors. 

Question.  State  the  manner  in  which  it  was  done? 

I  Mr.  Gilpin  objects  to  all  the  questions  of  Mr.  Webster,  as  not 
being  upon  the  identification  of  the  boxes,  and  to  his  whole  course  of 
cross-examination,  as  it  is  in  nowise  cross-examination,  but  matter  in 
chief  which  should  be  taken  up  by  Mr.  Lehman  in  his  own  testimony 
in  chief  and  not  under  color  of  cross-examination. 

Mr.  Webster  replies  that  if  this  is  the  box  which  the  witness  thinks 
it  is,  that  a  count  of  the  ballots  will  verify  the  correctness  of  his  own 
tally  paper,  else  the  box  has  been  tampered  with.] 

Question  repeated. 

Answer.  The  small  box  was  turned  upside  down  on  the  table,  and 
the  two  inspectors  and  judge,  all  three  sat  in  a  row  together;  my  in- 
spector was  in  the  centre;  Mr.  Garrity,  the  other  clerk,  and  myself 
were  on  the  opposite  side  of  the  table. 

Question.  What  do  you  mean  by  *'  my  inspector  ?" 

Answer.  I  mean  Mr.  Bickerton,  the  gentleman  who  appointed  roe 
clerk. 

By  Mr.  Webster ;  Proceed. 

Answer.  And  the  tickets  were  then  all  opened  by  the  two  inspectors 
and  judge.  Mr.  Butler's  and  Mr.  Lehman's  tickets  were  laid  in 
separate  piles,  and  Mr.  Eine's  tickets  were  also  laid  in  another  pile, 
and  the  rest  of  the  tickets  that  I  cannot  just  now  commit  to  memory 
also.  The  tickets  for  Mr  Butler  were  then  counted  in  "tens,"  and 
laid  in  a  pile  also.  Mr.  Butler's  tickets  then  were  separated  in  tens 
and  counted  by  the  whole  numbers ;  also  Mr.  Lehman's  the  same ; 
Mr.  King's  also. 

Question.  What  became  of  the  **  scratched  tickets,"  or  tickets  con- 
taining *^  stickers?" 
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Answer.  My  impressioBi  is,  as  far  as  I  could  see  and  know,  that 
they  were  all  counted. 

Question.  Did  you  see  those  bundles  for  Lehman  and  for  Butler, 
respectively,  made  up  in  ''tens?" 

Answer.  I  did. 

Question.  How  were  they  called  off  to  the  clerks  for  the  purpose  of 
a  tally  as  they  were  deposited  in  the  box  again  ? 

Answer.  Mr.  Butler's  whole  vote  was  given  to  me  by  the  judge 
after  they  were  counted  in  tens,  and  the  odd  votes  afterwards ;  and 
Mr.  Lehman's  in  the  same  way. 

Question.  As  each  bundle  of  ten  went  in  the  box,  or  was  counted, 
did  you  score  it  with  the  mark  of  ten  (x)  on  the  tally  list? 

Answer.  I  did. 

Question.  Did  you  carry  out  the  tally  list  to  see  that  the  aggre- 
gate vote,  according  to  your  tally,  agreed  with  the  aggregate  vote 
which  the  judge  announced  ? 

Answer.  I  did. 

Question.  Did  you  see  any  bundle  made  up  of  less  than  ten  ? 

Answer.  I  did  not? 

Question.  Did  you  see  any  bundle  made  up  containing  a  certain 
number  of  votes  ior  Lehman  and  a  certain  number  for  Butler,  and 
folded  in  the  same  bundle  ? 

Answer.  I  did  not. 

Question.  Did  you  see  any  bundle,  made  up  for  either  Lehman  or 
Butler,  of  tickets  which  had  **  stickers  "  on  them  ? 

Answer.  I  did. 

Question.  How  many  such  bundles  ? 

Answer.  Well,  I  think  there  was  one ;  I  don't  think  there  was 
any  more. 

Question.  Whose  *'  stickers  "  were  put  in  that  bundle  ? 

Answer.  That  I  don't  recollect. 

By  Mr.  Gilpin,  and  re-examined  under  protest  as  to  Mr.  Webster's 
alleged  cross-examination : 

Question.  Did  you  examine  all  the  tickets  before  they  were  rolled 
up  into  bundles  of  tens  ? 

Answer.  I  did  not. 

Question.  Did  you  or  were  you  able  to  see  and  examine  the  bundles 
of  tens  before  they  were  rolled  up  so  as  to  be  able  to  state  now^  how 
those  bundles  of  tens  were  composed  ? 

Answer.  No,  sir. 

Question.  Your  inspector,  as  you  call  him,  Mr.  Bickerton,  has  a 
defective  eye,  has  he  not  ? 

Answer.  Yes,  sir  ;  I  cannot  say  whether  he  cannot  see  at  all  out  of 
it;  he  might  see  a  little. 

Question  by  Mr.  Webster.  Who  did  the  handling? 

Answer.  The  judge  and  the  two  inspectors. 

Mr.  Gilpin  proceeds  to  open  the  box  under  the  protest  of  Alderman 
Flood,  and  subject  to  the  objections  already  made  by  Mr.  Webster. 

The  recorder  proceeds  to  count  the  ballots,  and  announces  the  fol- 
lowing, viz  :  one  bundle  of  ten  for  W.  E.  Lehman;  one  bundle  of  ten 
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for  W.  E.  Lehman;  one  bundle  of  10  for  W.  E.  Lehman;  one  handle 
of  10  for  J.  M.  Butler;  one  bundle  of  10  for  J.  M.  Butler;  one  bundle 
of  10  for  W.  E.  Lehman;  one  bundle  of  10  for  W.  E.  Lehman;  one 
bundle  of  10  for  W.  E.  Lehman;  one  bundle  of  10  for  W.  E.  Lehman; 
one  bundle  of  10  for  W.  E.  Lehman;  one  bundle  of  10  for  W.  E. 
Lehman;  one  bundle  of  10  for  W.  E.  Lehman;  one  bundle  of  10  for 
J.  M.  Butler;  one  bundle  of  10  for  W.  E.  Lehman;  another  bundle 
with  six  ballots  for  Wm.  E.  Lehman;  another  bundle  of  10  for  W.  E. 
Lehman;  another  bundle  of  10  for  W.  E.  Lehman;  another  bundle  of 
10  for  J.  M.  Butler;  one  bundle  of  10  for  W.  E.  Lehman;  one  bundle 
of  10  for  W.  E.  Lehman;  one  bundle  of  10  for  John  M.  Butler;  one 
bundle  of  10  for  W.  E.  Lehman;  one  bundle  of  10  for  Wm.  E.  Lehman; 
one  bundle  of  six  for  Edward  King;  one  bundle  of  six  for  John  M. 
Butler.  The  separate  tickets  are  as  follows :  one  for  J.  M.  Butler; 
one  for  Ed.  King,  (sticker;)  one  for  Edward  King,  sticker;  one  for 
Ed.  King,  sticker;  one  for  Edward  King,  sticker;  one  for  Edward 
King,  sticker;  one  for  Edward  King,  sticker;  one  for  Edward  King, 
sticker;  one  for  W.  E.  Lehman:  one  for  W.  E.  Lehman;  one  for  W. . 
E.  Lehman;  one  for  W.  E.  Lehman;  one  for  J.  M.  Butler;  one  for 
Edward  King;  one  for  Edward  King,  sticker;  one  for  W.  E.  Lehman; 
one  for  W.  E.  Lehman;  one  for  J.  M.  Butler;  one  for  J.  M.  Butler; 
one  for  W.  E.  Lehman;  giving  the  following  result  for  member  of 
Congress :  William  E.  Lehman,  two  hundred  and  three,  (203;)  John 
M.  Butler,  sixty-one,  (61;)  Edward  King,  fifteen  votes,  (15.) 

WM.  B.  R.  SELBY. 
Attest : 

Joseph  Eneu,  Recorder. 

Adjourned  to  meet  January  8,  1861 ,  at  4  o'clock,  common  pleas 
room. 

Common  Plbas  Boom, 
Tueadayy  January  8,  1861,  at  ^  p.  m. 
Present:  William  E.  Lehman,  and  his  counsel,  D.  Webster,  esq.  ; 
John  M.  Butler^  and  his  counsel,  Frederick  M.  Adams,  esq. 
Adjourned  to  meet  January  9,  1861,  at  4  p.  m. 

Common  Plbas  Boom, 
Wednesday,  January  9,  1861,  4  pm. 

Present:  John  M.  Butler,  and  his  counsel,  F.  M.  Adams,  esq. ; 
Wm.  E.  Lehman,  and  his  counsel,  D.  Webster,  esq. 

Gborqb  Patcuel,  a  witness  produced,  and  being  duly  sworn,  to  the 
questions  propounded  deposes  and  says  as  follows : 

JEocamination  by  Mr.  Adams. 

Question.  You  are  one  of  the  aldermen  of  the  seventh  ward  in  the 
city  of  Philadelphia,  are  you  not  ? 

Answer.  I  am. 

Question.   Were  any  of  the  ballot-boxes  that  were  used  in  that 
ward,  the  seventh  ward,  at  the  State  election  in  October  last,  de- 
posited with  you  immediately  after  the  election  ? 
H.  Mis.  Doc.  5 4 


50  PENNSYLVANIA  CONTESTED  ELECTION. 

Answer.  Yes,  sir;  they  were  deposited  with  me  some  time  daring 
that  night. 

Question.  Have  you  with  you  any  of  the  ballot-boxes  that  were 
xised  at  the  election  for  State  officers  in  October  last  in  the  seventh 
ward? 

Answer.  I  have  four  with  me  that  I  think  were  used  at  that 
election. 

Question.  Will  you  please  produce  them  ? 

The  witness  here  produces  three  ballot-boxes  and  one  large  box. 

Question.  Which  one,  if  either,  of  these  ballot-boxes  was  used  at 
the  State  election  in  October  last,  in  the  eighth  division  of  the  seventh 
ward? 

Answer.  The  whole  three  ballot-boxes  are  marked  '*  eighth  divi- 
sion, seventh  ward." 

Question.  Can  you  select  from  these  three  boxes  the  box  that  was 
used  at  the  State  election  in  October  last  in  the  eighth  division  ? 

Answer.  There  are  two  of  the  boxes  marked — one  **  State  officers," 
and  one  **  County  officers,"  and  the  other  box  is  not  marked;  I  know 
nothing  about  it. 

Question.  To  the  best  of  your  knowledge,  information,  and  belief, 
which  is  the  box  that  was  used  at  the  last  October  election  in  the 
eighth  division  of  the  seventh  ward  for  the  depositing  of  the  ballots 
for  State  officers  ? 

Answer.  This  one,  marked  State  officers,  is  the  only  one  I  have  to 
tell. 

Question.  To  the  best  of  your  knowledge,  information,  and  belief, 
does  this  box  contain  the  ballots  of  State  officers  that  were  cast  at  the 
last  October  election  in  the  eighth  division  of  the  seventh  ward  ? 

Answer.  I  think  it  does;  it  is  in  the  same  condition  as  when  it  was 
given  to  me. 

Cross-examination  by  Mr.  Webster. 

Question.  Have  you  any  knowledge  of  the  contents  of  these  boxes^ 
or  when  or  where  they  were  used,  except  from  the  marks  that  are 
upon  them  ? 

Answer.  I  have  not;  they  were  marked  in  this  way  at  the  time  I 
received  them.  I  received  some  of  them— I  do  not  know  which 
though  ;  those  that  I  received  were  brought  during  the  night  of  the 
election,  or  about  two  o'clock  of  the  succeeding  morning.  I  received 
this  box,  I  think,  marked  **  State  officers,  seventh  ward,  eighth  divi- 
sion." I  put  them  all  together  in  the  front  room  of  my  dwelling-house; 
they  remained  there  until  the  next  morning;  I  then  had  them  carried 
up  to  the  upper  part  of  my  house,  and  they  have  been  there  ever 
since,  until  yesterday,  when  I  brought  them  here,  and  you  had  ad- 
journed, and  I  then  put  them  back  again. 

Question.  You  speak  about  taking  the  boxes  to  an  upper  room; 
when  taken  there  did  you  mix  them  with  other  boxes  of  previous 
elections  ? 

Answer.  I  have  three  piles  of  election  boxes:  the  boxes  of  last  May 
election  are  on  the  south  side  of  the  room;  the  October  and  November 
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boxes  are  on  the  north  side  of  the  room;  the  space  between  them,  that 
is,  the  space  between  the  boxes  of  the  October  and  November  election, 
is  about  four  feet;  I  believe  this  box  proposed  to  be  opened  is  the  box 
that  was  brought  to  me  on  the  ni^ht  of  the  last  October  election,  and 
is  in  the  same  condition  as  when  I  received  it. 

Mr.  Adams  proposes  to  open  the  box  and  offer  the  contents  in  evi- 
dence. 

Mr.  Webster  objects  for  all  the  reasons  heretofore  stated  on  the. 
record  in  relation  to  the  opening  of  the  boxes. 

The  recorder,  after  the  box  is  opeaed,  proceeds  to  count  the  ballots 
as  follows :  One  bundle  of  ten  for  J.  M.  Butler,  one  bundle  of  ten  for 
John  M.  Butler,  one  bundle  often  for  John  M.  Butler,  one  bundle  of 
ten  for  William  E.  Lehman,  one  bundle  of  ten  for  William  E.  Leh- 
man, one  bundle  of  ten  for  William  E.  Lehman,  one  bundle  of  ten 
for  W  E.  Lehman,  one  bundle  of  ten  for  W.  E.  Lehman,  one  bundle 
of  ten  for  J.  M.  Butler,  one  bundle  of  ten  for  J.  M.  Butler,  one  bundle 
often  for  W.  E.  Lehman,  one  bundle  of  nine  for  J.  M.  Butler,  one 
bundle  of  ten  for  W.  E.  Lehman  bundle  of  ten  for  John  M.  Butler, 
one  bundle  of  ten  for  W.  E.  Lehman,  one  bundle  often  for  John  M. 
Butler,  one  bundle  of  ten  for  John  M.  Butler,  one  bundle  of  ten  for 
John  M.  Butler,  one  bundle  often  for  William  E.  Lehman,  one  bun- 
dle of  ten  for  William  E.  Lehman,  one  bundle  of  ten  for  William  E. 
Lehman,  for  John  M.  Butler  one  bundle  of  ten,  one  bundle  of  ten 
for  John  M.  Butler,  one  bundle  of  ten  for  William  E.  Lehman,  one 
bundle  of  ten  for  William  E.  Lehman,  one  bundle  of  ten  for  John 
M.  Butler,  one  bundle  of  ten  for  John  M.  Butler,  one  bundle  of  five, 
having  two  for  William  E.  Lehman  and  three  for  John  M.  Butler, 
one  bundle  of  ten  for  William  E.  Lehman,  one  bundle  of  ten  for 
William  E.  Lehman,  one  bundle  of  ten  for  William  E.  Lehman,  one 
bundle  of  ten  for  John  M.  Butler,  one  bundle  of  ten  for  William  E. 
Lehman,  one  bundle  of  ten  for  William  E.  Lehman,  one  bundle  of 
ten  for  William  E.  Lehman. 

Separate  tickets, — One  for  W.  E.  Lehman,  one  for  William  E.  Leh- 
man, one  for  W.  E.  Lehman,  one  for  Jno.  Brodhead,  one  for  William 
E.  Lehman,  one  for  William  E.  Lehman,  one  for  W.  E.  Lehman,  one 
for  E.  King,  one  for  W.  E.  Lehman,  one  for  E.  King,  one  for  W.  E. 
Lehman,  one  for  J.  M.  Butler,  one  for  W.  E.  Lehman,  one  for  W.  E. 
Lehman,  one  for  J.  Brodhead,  one  for  J.  M.  Butler,  one  for  E.  King, 
one  for  W.  E.  Lehman,  one  for  J.  M.  Butler,  one  for  W.  E.  Lehman, 
one  for  J.  M.  Butler,  one  for  E.  King,  one  for  J.  M.  Butler,  one  for 
W.  E.  Lehman,  one  for  W.  E.  Lehman,  one  for  J.  M.  Butler,  one  for 
E.  King,  one  for  William  E.  Lehman,  one  for  J.  M.  Butler,  one  for 
William  E.  Lehman,  one  for  William  E.  Lehman,  one  for  Edward 
King,  one  for  John  M.  Butler,  one  for  J.  M.  Butler,  one  for  W.  E. 
Lehman,  one  for  J.  M.  Butler,  one  for  W.  E.  Lehman,  one  for  E.  J. 
Morris,  one  for  J.  M.  Butler,  one  for  E.  King,  one  for  W.  E.  Lehman, 
one  for  John  M.  Butler,  one  for  William  E.  Lehman,  one  for  Edward 
King,  one  for  J.  M.  Butler,  one  for  William  E.  Lehman,  one  for  J. 
M.  Butler,  one  for  W.  E.  Lehman,  one  for  William  E.  Lehman,  one 
for  W.  E.  Lehman,  one  for  W.  E.  Lehman,  one  for  J.  M.  Butler,  one 
for  J.M.  Butler,  one  for  E.  King,  one  for  W.  E.  Lehman,  one  for  Ed- 
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ward  King,  one  for  W.  E.  Lehman,  one  for  Wm.  E.  Lehman,  one 
for  Wm.  E.  Lehman,  one  for  William  E.  Lehman,  one  for  John 
Brodhead,  one  for  William  E.  Lehman,  one  for  William  E.  Lehman, 
one  for  J.  M.  Butler,  one  for  John  M.  Butler,  one  for  John  M.  But- 
ler, one  for  J.  M.  Butler,  one  for  W.  E.  Lehman,  one  for  W.  E.  Leh- 
man, one  for  Edward  Kin^,  one  for  Edward  King^,  one  for  W.  E. 
Lehman,  one  for  John  M.  Butler,  one  for  William  E.  Lehman,  one  for 
John  M.  Butler,  one  for  John  M.  Butler. 

The  hallot-box  of  the  eighth  division  of  the  seventh  ward  being 
opened  and  contents  examined,  it  was  found  to  contain  the  following: 
For  Congress,  William  E.  Lehman  received  two  hundred  and  twenty- 
eight  (2*^8)  votes  ;  John  M.  Butler  received  one  hundred  and  seventy- 
five  (176)  votes ;  Edward  King  received  twelve  votes,  (12 ;)  John 
Brodhead  received  three  votes,  (3  ;)  and  Edward  Joy  Morris  received 
one  vote. 

Becross-examined  by  Mr.  Webster. 

Mr.  Adams  objects  to  the  cross-examination  upon  the  ground  that 
the  alderman  has  been  already  cross-examined  before  the  box  was 
opened  and  its  contents  offered  in  evidence. 

Question.  Do  you  recollect  whether  this  box  that  has  been  opened 
was  delivered  to  you  or  not  ? 

Answer.  I  think  it  was;  I  think  I  recollect  the  election  officers  of 
the  eighth  division  coming  to  my  house  late  at  night. 

Question.  Who  were  they  ? 

Answer.  A  man  named  Kite  and  a  man  named  Hughes;  I  don't  re- 
member all  the  names  now;  I  knew  them  then  personally  at  the  time; 
I  think  there  was  also  a  man  named  Carnes. 

Question.  Was  there  any  one  else  that  you  can  name  ? 

Answer.  I  know  the  judge  very  well,  but  I  can't  name  him. 

Question.  Was  it  Thomas  Naulty  ? 

Answer.  I  am  not  sure;  I  can't  positively  say  whether  it  was 
Naulty  or  not;  I  was  very  well  acquainted  with  all  of  them;  I  swore 
them  in  that  morning. 

Question.  Do  you  say  from  recollection  that  the  paper  writing 
"eighth  division,  seventh  ward,"  was  on  the  box  at  the  time  you  re- 
ceived it? 

Answer.  I  don't  remember  what  was  on  the  boxes;  I  didn't  examine 
them. 

Question.  Since  that  night  has  anybody  applied  to  you  to  examine 
the  boxes? 

Answer.  There  has  not  been. 

Question.  Who  has  had  charge  of  the  boxes  while  they  have  been 
up  in  the  upper  room  which  you  have  referred  to  ? 

Answer.  1  think  I  have  had  charge  of  them. 

Question.  Is  your  office  and  house  together? 

Answer.  They  are  not. 

Question.  Were  these  boxes  in  your  house  or  at  your  office? 

Answer.  At  my  dwelling-house. 

Question.  During  the  time  that  you  were  absent,  at  your  office, 
who  had  charge  of  the  boxes  ? 


BUTLER   VS.   LEHMAN.  53 

Answer.  My  wife  has  charge  of  my  house  ia  my  absence^  I  believe. 
Question.  Describe  this  upper  room  to  which  you  have  referred  ? 
Answer.  It  is  partly  a  loft  and  partly  a  room;  it  is  not  plastered; 
it  is  what  we  call  the  fourth  story;  it  is  only  a  three-storied  house;  but 
the  loft  is  above  the  third  story  room. 

GEO.  PATCHEL. 
Attest: 

Joseph  Enbu,  Recorder. 

Adjourned  to  meet  on  Thursday  afternoon,  January  10,  1861,  at  4 
o'clock,  at  the  court  of  common  pleas  room. 

Common  Pleas  Boom, 
Thursday^  January  10,  1861,  at^p.  m. 

Present :  John  M.  Butler  and  his  counsel,  F.  M.  Adams  and  Charles 
Gilpin,  esqs.;  Wm.  E.  Lehman  and  his  counsel,  D.  Webster,  esq. 

Wm.  McMullen  recalled : 

Question  by  F.  M.  Adams,  esq.  When  you  were  examined  some 
days  since,  a  ballot-box  was  produced  by  you  which  was  supposed  to 
be  the  ballot-box  used  in  the  seventh  division  of  the  fourth  ward,  at 
the  election  for  State  officers  in  October  last;  upon  being  recalled, 
your  cross-examination  by  Mr.  Lehman's  counsel,  you  expressed  some 
doubts  as  to  its  identity,  and  thought  that  it  might  be  the  ballot-box 
of  the  ninth  division;  if  you  still  believe  that  it  may  belong  to  the 
ninth  division,  is  not  this  box,  (box  produced,)  to  the  best  of  your 
knowledge  and  belief,  the  box  belonging  to  the  seventh  division  of 
the  fourth  ward  ? 

Answer.  I  will  answer  that  question  in  this  way :  I  received  the 
sixth,  seventh,  and  eighth  divisions  of  the  fourth  ward  on  the  night 
of  the  election.  After  I  had  left  home,  I  found  out  since  that  the 
ninth  division  of  the  fourth  ward  was  left  at  my  house  by  the  officers 
of  that  division;  they  were  all  put  away  together;  the  sixth  and 
eighth  divisions  have  been  opened,  and  the  ninth  division,  which  I 
thought  was  the  seventh;  I  cannot  recognize  any  of  the  boxes  apart — 
that  is,  I  can't  identify  them;  an  officer  of  the  seventh  division  told 
me  that  this  was  the  seventh  division  box;  it  was  Philip  Dougherty, 
an  inspector. 

Question.  Is  not  this  the  box  as  produced  by  you  when  Hubert 
Con  well  was  examined  ? 

Answer.  Yes,  sir. 

Question.  Then  must  not  this  box  belong  to  one  of  the  four  divi- 
sions, the  sixth,  seventh,  eighth,  or  ninth  divisions  of  the  fourth  ward  ? 

Answer.  Yes,  sir;  it  belongs  to  one  of  them. 

Cross-examination  by  Mr.  Webster. 

Question.  Is  there  any  mark  upon  this  box  to  show  to  which  divi- 
sion it  belongs? 

Answer.  No,  sir;  I  did  not  mark  any  of  them. 

Question.  You  only  believe  that  it  is  the  box  of  the  seventh  divi- 
sion from  what  P.  Dougherty  has  told  you  ? 
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Answer.  Yes,  sir;  and  from  its  being  with  the  other  boxes  of  the 
ward? 

Question.  Were  the  boxes  of  the  October  election  placed  by  them- 
selves, or  were  they  mixed  with  the  boxes  of  the  present  election  ? 

Answer.  Tlie  night  of  the  election,  the  boxes  of  the  October  elec- 
tion, 1860,  were  placed  exclusively  by  themselves,  and  then  they  got 
mixed  all  together  with  the  other  boxes;  we  got  to  cleaning  house, 
and  they  were  mixed  up. 

Question.  When  were  they  separated,  and  by  whom? 

Answer.  They  were  removed  up  stairs  by  me  the  day  after  the 
election,  and  I  don't  know  who  mixed  them  up  ;  some  of  the  people 
about  the  house,  I  suppose. 

Question  repeated. 

Answer.  Well,  I  picked  out  the  boxes  from  the  mass  of  the  boxes 
that  I  thought  belonged  to  the  October  election. 

Question.  Where  has  this  box  been  for  the  last  week  ? 

Answer.  I  Ibrget  what  day  it  was  the  recorder  took  charge  of  it; 
it  was  the  day  that  Hubert  Conwell  was  examined,  and  has  been  out 
of  my  sight  ever  since. 

Question.  Can  you  say,  from  your  own  personal  knowledge,  that 
since  the  night  of  the  election  this  box  has  not  been  opened  and  sealed 
up  again  ? 

Answer.  I  can  say  so  with  safety  while  it  was  in  my  possession. 

Question.  To  whom  did  you  part  with  the  possession  of  this  box  ? 

Answer.  I  gave  this  box  to  a  nephew  of  mine  to  bring  up  to  the 
court;  he  brought  it  up  with  other  boxes  three  or  four  times  ;  this  box 
was  always  here  ;  I  remember  it  having  a  stamp  of  a  cent  in  sealing 
wax  on  it ;  I  also  brought  it  here  several  times. 

Mr.  Gilpin  proposes  that  the  recorder  shall  open  the  box ;  Mr» 
Webster  objects  for  all  the  reasons  assigned  and  stated  heretofore  upon 
the  records. 

The  box  being  opened,  the  recorder  proceeded  to  count  the  ballota 
as  follows : 

One  bundle  of  ten,  containing  nine  for  William  E.  Lehman  and 
one  for  John  M.  Butler,  with  a  *'  sticker  '  on  it ;  one  bundle  of  ten, 
containing  nine  for  William  E.  Lehman  and  one  for  J.  M.  Butler, 
with  a  '*  sticker  "  on  it ;  one  bundle  of  ten  for  William  E.  Lehman  ;  one 
bundle  of  ten  for  J.  M.  Butler ;  one  bundle  of  ten  for  William  E. 
Lehman  ;  one  bundle  of  ten  for  William  E.  Lehman  ;  one  bundle  of 
ten,  containing  nine  for  William  E.  Lehman  and  one  for  J.  M.  Butler, 
with  a  *' sticker;"  one  bundle  of  ten,  containing  nine  for  William 
E.  Lehman  and  one  for  J.  M.  Butler,  with  a  sticker  on  it;  one  bundle 
of  ten  for  William  E.  Lehman  ;  one  bundle  of  ten,  containing  nine 
for  William  E.  Lehman  and  one  for  J.  M.  Butler,  with  a  sticker  ; 
one  bundle  of  ten  for  William  E.  Lehman  ;  one  bundle  of  ten  for 
William  E.  Lehman  ;  one  bundle  of  ten,  containing  eight  for  William 
E.  Lehman  and  two  for  J.  M.  Butler  in  >*  stickers  ;  "  one  bundle  of 
ten,  containing  nine  for  William  E.  Lehman  and  one  for  J.  M.  Butler, 
with  a  sticker  ;  one  bundle  of  ten  for  William  E.  Lehman  ;  one  bundle 
of  ten  for  William  E.  Lehman  ;  one  bundle  of  ten,  containing  nine 
for  William  E.  Lehman  and  one  for  John  M.  Butler  on  a  printed 
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ticket ;  one  bundle  of  ten  for  William  E.  Lehman  ;  one  bundle  of  ten 
for  J.  M.  Butler  ;  one  bundle  of  ten  for  William  E.  Lehman ;  one 
bundle  of  ten  for  William  E.  Lehman  ;  one  bundle  of  ten,  containing 
nine  for  William  E.  Lehman  and  one  for  J.  M.  Butler,  with  a  sticker  ; 
one  bundle  containing  eight  for  J.  M.  Butler  ;  one  bundle  of  ten  for 
William  E.  Lehman  ;  one  bundle  of  four  for  William  E.  Lehman. 

Separate  tickets. — One  for  J.  M.  Butler,  one  for  J.  M.  Butler,  one 
for  Edward  King,  one  for  J.  M.  Butler,  one  for  J.  M.  Butler,  one  for 
William  E.  Lehman,  one  for  J.  M.  Butler,  one  for  J.  M.  Butler,  one 
for  J.  M.  Butler,  one  for  William  E.  Lehman,  one  for  William  E. 
Lehman,  Edward  King  one,  one  for  J.  M.  Butler,  one  for  Edward 
King,  one  for  J.  M.  Butler,  one  for  J.  M.  Butler,  one  for  J.  M.  Butler, 
one  for  Edward  King,  one  for  J.  M.  Butler,  one  for  Edward  King,  one 
for  Edward  King,  one  for  J.  M.  Butler,  one  for  J.  M.  Butler,  one 
for  J.  M.  Butler,  one  for  Edward  King,  one  for  William  E.  Lehman. 
In  this  bundle  William  E.  Lehman  has  nine  votes,  that  is,  that  in  the 
bundle  of  ten  there  is  nine  for  William  E.  Lehman,  and  one  with  the 
name  of  William  E.  Lehman  partially  destroyed  and  oblitel'ated,  and 
counted  as  ten.  * 

The  ballot-box  of  the  seventh  division  of  the  fourth  ward  being 
opened  and  contents  examined,  it  was  found  to  contain  the  following  : 
For  Congress,  John  M.  Butler  received  fifty-three  (53)  votes  ;  William 
E.  Lehman  received  two  hundred  and  eighteen  (218)  votes;  and 
Edward  King  received  seven  (7)  votes. 

WM.  McMULLlN. 

Attest  : 

Joseph  Eneu,  Recorder. 

Adjourned  to  meet  on  Monday,  January  14,  1861,  at  4  o'clock  p. 
m.,  at  the  common  pleas  room. 

Common  Pleas  Room, 
Monday y  January  14,  1861,  4  p.  m. 

Present:  F.  M.  Adams,  esq.,  of  counsel  for  John  M.  Butler,  esq.; 
William  E.  Lehman,  esq. 

Frederick  M.  Adams,  esq,,  on  behalf  of  the  contestant,  offers  in 
evidence  and  asks  that  there  may  be  attached  to  the  proceedings  a 
certified  copy  from  the  oflBce  of  the  secretary  of  the  Commonwealth 
of  the  general  return  of  the  board  of  return  judges  of  the  vote  cast 
for  member  of  Congress  in  the  first  congressional  district  of  Penn- 
sylvania, at  the  election  held  in  the  said  district  on  Tuesday,  the  9th 
day  of  October,  A.  D.  1860,  and  hereto  attached,  marked  — . 

Mr.  Lehman  objects  for  all  the  reasons  heretofore  stated  and  made 
to  the  duplicate  certified  return  from  the  oflSce  of  the  court  of  common 
pleas  of  Philadelphia  county,  and  because  the  said  general  return  is 
not  made  up  in  pursuance  of  any  law  of  this  Commonwealth,  it  being 
made  out  from  the  general  returns  of  the  various  wards  of  the  said 
congressional  district,  and  not  from  the  division  returns,  as  required 
by  law,  and  because  the  said  general  return  of  the  fourth  ward,  therein 
contained,  is  made  out  from  a  false,  forged,  and  counterfeited  return 
of  the  same,  judicially  ascertained,  and  for  the  fraudulent  substitution 
of  which  in  the  board  of  return  judges,  from  which  this  document 
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emanates,  one  Wniiam  Bjeriy,  return  jadge  of  the  said  fourth  ward, 
waa  tried,  conricted,  and  sentenced  in  the  coort  of  ojer  and  terminer 
and  quarter  sessions  of  the  peace  of  the  citj  and  oonnty  of  Phila- 
delphia, of  October  sessions,  1860,  Ko.  284. 

Jamss  Habpkr,  a  witness  produced,  and  being  dulj  sworn,  to  the 
questions  propounded  deposes  and  says  as  follows : 

Exami$ujLiiam  by  F.  M.  Adams^  esq, 

I  am  a  deputy  sheriff  of  the  citj  and  county  of  Philadelphia. 

[A  subpcena  produced,  signed  by  Recorder  Eneu,  marked  F.] 

Question.  Bay,  if  you  please,  if  you  serred  that  subp<Bna,  and  upon 
whom,  and  when  and  where. 

Answer.  I  served  this  subpcena  at  the  executive  chamber,  at  Harris* 
burg,  upon  William  F.  Packer,  governor,  and  Benjamin  Franklin 
Chandler,  assistant  secretary  of  the  Commonwealth,  on  the  seventh 
day  of  January  last,  and  upon  William  M.  Heister,  secretary  of  the 
Commonwealth,  at  about  3  o'clock  of  the  same  day.  I  served  it  upon 
the  governor  personally  ;  he  commenced  reading  it ;  when  he  found 
out  what  it  was,  he  told  me  to  transfer  it  to  Mr.  Chandler.  I  made 
known  to  the  governor  the  full  contents  of  the  subpcena,  and  the  date 
on  which  he  was  to  appear  in  Philadelphia.  I  also  notified  him,  by 
the  subpwna,  to  bring  all  papers  connected  with  the  case,  and  then  I 
tendered  him  a  certified  copy,  which  he  would  not  receive,  but  referred 
me  to  Mr.  Chandler,  who  was  standing  at  his  side.  I  afterwards 
served  it  on  Benjamin  Franklin  Chandler,  by  reading  it  to  him,  and 
he  afterwards  read  it  himself,  and  then  by  giving  him  the  certified 
copy.  I  served  it  upon  Mr.  Heister  by  making  known  to  him  the 
contents  of  the  writ,  and  afterwards  he  read  it  himself,  and  he  also 
requested  me  to  leave  the  copy  with  Mr.  Chandler.  There  was  only 
one. 

Question.  What  did  Governor  Packer  say  when  you  served  the  copy 
upon  him  ? 

Answer.  He  said  he  could  not  take  time  to  come  to  Philadelphia; 
the  rest  might  come  and  bring  the  necessary  papers;  that  he  was  not 
coming. 

Question.  What  did  Mr.  Heister  say? 

Answer.  I  don't  know  that  Mr.  Heister  made  any  definite  reply, 
further  than  informing  me  that  they  had  but  one  paper.  He  alluded 
to  the  one  paper — the  memorandum  paper  from  the  prothonotary's 
office — and  said  it  was  the  only  paper  that  they  had  in  connexion  with 
the  case  ;  all  the  others  having  been  sent  to  Washington. 

Question.  What  did  Mr.  Cbandler  say? 

Answer.  Mr.  Chandler  regretted  very  much  that  the  subpoena  re- 
quired him  to  be  here  on  the  15th,  it  being  the  day  of  the  inaugura- 
tion of  the  new  governor,  and  that  he  was  personally  required  to  be 
there,  but  that^  in  the  meantime,  if  I  would  write  him,  he  would  fur- 
nish me  with  all  the  evidence  that  they  had  remaining  in  Harrisburg; 
but  that  all  the  papers  in  connexion  with  the  case,  with  one  exception, 
had  been  sent  to  Washington,  of  which  they  had  no  record  or  copy 
at  Harrisburg.     He  then  furnished  me  with  the  paper  they  had  re- 
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maiaing,  from  which  I  took  a  copy.  I  afterwards  wrote  him  by  mail, 
at  his  own  request,  for  a  certified  copy,  with  the  seal  of  the  depart- 
ment, which  has  been  produced  here  to-day  and  offered  in  evidence. — • 
(Exhibit  G.)  Mr.  Chandler  also  said  that  if  he  was  required  here  he 
would  try  and  be  here  the  next  day,  and  that  he  would  render  every 
assistance  in  his  power. 

JAMES  HARPER, 

Deputy  Sheriff. 
Attest: 

Joseph  Eneu,  Recorder. 

Mr.  Adams  asks  that  the  subpoena  be  attached,  which  is  accordingly 
done,  and  marked  F. 
Adjourned  to  meet  January  15,  1861,  at  4  o'clock  p.  m. 

Common  Pleas  Room. 
Tuesday^  January  15,  1861,  at  4|).  m. 

Present :  William  E.  Lehman,  and  his  counsel,  David  Webster, 
esq.;  Frederick  M.  Adams,  esq.,  of  counsel  for  John  M.  Butler^  esq. 
Adjourned. 

I  hereby  certify  that  the  foregoing  testimony  was  taken  before  me 
on  the  several  days  mentioned  in  this  record,  and  the  several  deposi- 
tions were  reduced  to  writing  and  attested  by  the  respective  witnesses 
in  my  presence,  and  in  the  presence  of  the  counsel  of  John  M.  Butler 
and  William  E.  Lehman;  and  I  hereby  return  the  same  to  the  Clerk 
of  the  House  of  Representatives,  in  pursuance  of  the  provisions  of  the 
act  of  Congress,  passed  February  19, 1851.  As  witness  my  hand  this 
16th  day  of  January,  A.  D.  1861. 

JOSEPH  ENEU, 
Recorder  of  the  City  of  Philadelphia. 

The  following  is  a  statement  of  the  costs  by  me  taxed  against  John  M. 
Butler  for  ihe  record  fees  of  office  and  tvUnessfees : 

Joseph  Eneu,  recorder's  fees,  paid  by  J.  M.  Butler $125  00 

James  Gordon,  witness  fees,  5  days,  at  75  cents  per  day 3  75 

James  T.  Harmer,  witness  fees,  7  days,  at  75  cents  per  day...  5  25 
Morris  S.  Parker,  a  witness  subpoenaed  and  not  examined,  13 

days,  at  75  cents  per  day 9  75 

Samuel  F.  Flood,  a  witness,  4  days,  at  75  cents  per  day 3  00 

William  B.  R.  Selby,  a  witness,  3  days,  at  75  cents  per  day...  2  25 

William  McMuUen,  a  witness,  12  days,  at  75  cents  per  day...  9  00 

Robert  T.  Carter,  a  witness,  10  days,  at  75  cents  per  day 7  50 

Janitor  of  the  common  pleas 6  00 


In  the  matter  of  the  contested  election  of  the  first  congressional  district 
of  the  State  of  Pennsylvania. 

Depositions  taken  before  Joseph  Eneu,  esq.,  recorder  of  the  city  of 
Philadelphia,  on  the  4th  day  of  January,  A.  D.  1861,  and  from  time 
to  time  until  the  15th  day  of  January,  A.  D.  1861,  pursuant  to  notice 
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hereunto  annexed,  to  be  read  in  evidence  on  behalf  of  William  E. 
Lehman,  esq.,  in  the  matter  of  the  contested  election  between  the 
said  William  E.  Lehman  and  John  M.  Butler,  each  claiming  to  be 
the  rightful  representative  of  the  first  congressional  district  of  Penn- 
sylvania in  the  thirty-seventh  Congress  of  the  United  States. 

Christian  F.  Erichson  was  appointed,  by  the  recorder,  clerk  for  the 
purpose  of  reducing  to  writing  the  questions  and  answers  of  the  sev- 
eral witnesses  produced  and  sworn  or  aflSrmed,  who  was  duly  sworn, 
and  whose  oath  is  hereto  appended,  marked  A. 

Recorder's  Office, 
Friday  J  January  4,  1861,  at  4  p.  m. 

Present:  William  E.  Lehman,  esq.,  and  his  counsel,  William  L. 
Hirst  and  David  Webster,  esqs.;  John  Butler,  esq.,  and  his  counsel, 
Charles  Gilpin  and  William  B.  Mann,  esqs. 

Mr.  Lehman  offers,  first,  a  copy  of  his  answer  to  the  first  notice  of 
contestant,  the  service  of  which  is  proved,  by  affidavit,  to  have  been 
upon  John  M.  Butler,  on  November  16,  1860,  marked  ^^B,"  and 
hereto  appended. 

Also  offers  a  copy  of  his  answer  to  the  second  notice  of  Mr.  John 
M.  Butler,  the  contestant,  the  service  of  which  is  proved,  by  affidavit, 
to  have  been  on  December  15,  1860,  marked  **C,"  and  hereto  ap- 
pended. 

Also  offers  a  copy  of  his  notice  to  contestant  of  the  time  and  place  of 
taking  testimony,  and  a  list  of  the  witnesses,  service  of  which  is  proved, 
by  affidavit,  to  have  been  made  on  December  24, 1860,  marked  '*  D," 
and  hereto  appended. 

Also  offers  a  similar  notice  to  take  testimony  on  Tuesday,  the  8th 
day  of  January,  A.  D.  1861,  at  3  o'clock  p.  m.,  marked  **  E,"  and 
hereto  appended. 

Also  offers  a  similar  notice  to  take  testimony  on  the  14th  day  of 
January,  1861,  at  3  o'clock  p.  m.,  marked  **  F,"  hereto  appended. 

Also  a  fourth  notice  to  take  testimony  at  the  same  time  and  place 
as  the  last,  hereto  appended,  marked  ''  G." 

Mr.  Lehman  proposes  to  call  Mr.  Daniel  M.  Boyd. 

Examination  by  Wm,  E,  Lehmany  esq. 

Daniel  M.  Botd,  a  witness  produced,  and  being  duly  affirmed,  to 
the  questions  propounded  deposes  and  says  as  follows : 

I  am  a  clerk  in  the  office  of  the  court  of  common  pleas,  and  have 
charge  of  the  election  papers  for  the  first  congressional  district  of 
Pennsylvania,  viz  :  tally  papers,  lists  of  voters,  and  oaths  of  officers. 
These  papers,  viz :  the  tally  papers,  &c.,  were  returned  on  the  morn- 
ing after  the  election. 

[Papers  shown  the  witness  by  Mr.  Lehman,  and  hereto  appended, 
marked  H.] 

These  are  copies  of  the  tally  papers  of  all  the  divisions  in  the  first 
congressional  district,  so  far  as  the  same  remain  on  file  or  deposit  in 
our  office  ;  these  are  not  marked  filed ;  the  division  returns  are  marked 
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filed,  but  they  were  received  in  the  office  in  accordance  with  law  ; 
they  were  filed  in  the  office  on  the  same  day  as  the  division  returns. 

Mr.  Gilpin,  on  behalf  of  Mr.  Butler,  objects  to  it  as  evidence  not 
pertinent  to  any  of  the  issues  raised  under  the  notice  and  answer  ;  and 
further,  it  is  not  that  kind  of  evidence  recognized  by  law  under  which 
Mr.  Lehman  would  be  entitled  to  a  certificate  that  would  entitle  him 
to  a  seat  in  Congress,  or  upon  which  the  governor  of  Pennsylvania 
would  be  authorized  or  justified  to  grant  a  certificate,  or  issue  a  proc- 
lamation giving  Mr.  Lehman  a  seat  in  Congress ;  the  only  evidence 
for  such  purpose  being  the  certificate  of  the  return  judges  deposited  in 
the  oflSce  of  the  secretary  of  state,  received  from  the  return  judges 
and  from  the  prothonotary's  oflSce.  Further,  the  allegation  in  Mr. 
Butler's  specifications  is,  that  the  officers  of  the  election  miscounted 
the  ballots  cast  in  certain  divisions,  and  made  an  incorrect  return  on 
all  the  papers  deposited  or  filed  by  them  in  the  office  of  the  prothono- 
tary  on  the  morning  after  the  election ;  the  tally  papers  offored  in 
evidence,  and  the  certified  copy  of  the  tally  papers,  only  show  the  re- 
sult of  that  miscount,  and  the  return  of  it  to  the  office,  and  does  not 
rebut  the  allegation  of  a  miscount  by  the  officers. 

Mr.  Lehman  replies  that  he  offers  this  paper  as  the  best  evidence 
of  the  result  of  the  election  in  the  various  divisions,  and  consequently 
of  the  whole  district ;  that  the  general  returns  upon  which  the  con- 
testant leceived  his  certificate  from  the  board  of  return  judges  em- 
braced a  ibrged  general  return  from  the  fourth  ward,  part  of  the  said 
district ;  that  without  said  forged  return  the  certificate  would  have 
been  awarded  to  him ;  that  the  fact  has  been  judicially  ascertained 
by  the  conviction  and  sentence  of  said  return  judge  for  the  criminal 
substitution  of  said  forged  return  ;  and  he  offers  these  tally  papers  to 
show  what  the  true  return  from  the  said  fourth  ward  should  have 
been ;  and  this  paper  is  iurther  offered  to  show  one  of  two  facts,  either 
that  the  ballots  which  have  been  counted  have  been  mistaken  for  the 
ballot-boxes  of  other  precincts  or  divisions,  or  that  they  have  been 
opened  since  the  election,  and  their  contents  tampered  with. 

Mr.  Gilpin  objects  to  the  statements  based  upon  the  allegations  or 
assumptions  of  facts. 

By  the  Witness  : 

Question  by  Mr.  Lehman.  Will  you  turn  to  the  tally  paper  for  the 
sixth  division  of  the  fourth  ward  and  tell  me  what  U  the  vote  for 
member  of  Congress,  and  what  is  the  vote  for  prothonotary  of  the 
district  court  on  the  exhibit  here  produced,  stating  also  the  political 
party  the  respective  candidates  represented? 

Answer.  In  the  sixth  division  of  the  fourth  ward  Mr  Lehman,  demo- 
crat, received  232  votes;  John  M.  Butler,  republican,  received  61  votes; 
and  Edward  King,  of  the  Bell-Everett  party,  received  5  votes  lor  Con- 
gress ;  William  Laughlin,  democrat,  received  247  votes  ;  Philip  S. 
White,  people's  candidate,  received  56  votes ;  and  Samuel  A.  Sloan, 
of  the  Bell-Everett  party  received  one  vote,  tor  the  district  court. 

Question.  Did  Jeremiah  Nichols  run  upon  the  same  ticket  with  Mr. 
Butler,  and  what  is  his  vote  in  the  same  precinct,  and  was  he  of  the 
same  party  with  Mr.  Butler? 

Answer.  Mr.  Nichols  ran  upon  the  same  ticket  with  Mr.  Butler, 
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I  suppose ;  his  vote  in  the  same  precinct  is  56  ;  I  presume  he  was 
of  the  same  party  with  Mr.  Bntler. 

Question.  Will  you  turn  to  the  eighth  division  of  the  fourth  ward 
tally  paper,  and  state  what  is  the  vote  for  member  of  Congress  in  that 
division,  and  what  is  the  vote  for  senator  in  that  division,  stating  the 
political  party  each  candidate  represented  ? 

[Objected  to  by  Mr.  Gilpin,  for  the  contestant,  for  the  reason,  if  the 
question  and  answer  are  evidence  of  the  fact,  it  is  not  the  best  evi- 
dence; the  paper  from  which  the  witness  speaks  being  better  and 
higher  evidence  than  the  secondary  evidence  given  by  him  as  he  reads 
it  off.] 

Answer.  Mr.  Lehman,  democrat,  received  265  votes ;  Mr.  Butler, 
republican,  received  119  votes ;  Mr.  King,  of  the  Bell-Everett  party, 
received  41  votes,  for  Congress ;  Samuel  J.  Bandall,  democrat,  for 
senator,  had,  according  to  the  tally  made  in  tens,  that  is,  crosses 
(X,)  together  with  fives,  with  one  (V,)  249,  written  out  *' two- 
hundred  and  ninety;"  Jeremiah  Nichols,  republican,  for  senator, 
had  one  hundred  and  two  votes,  (102  ;)  and  S.  Henry  Norris,  of  the 
Bell-Everett  party,  for  senator,  had  twenty-six  votes,  (26.) 

Question.  Will  you  answer  a  similar  question  with  regard  to  the 
seventh  division  of  the  fourth  ward  ? 

Answer.  Mr.  Lehman,  democrat,  received  for  Congress  230  votes  ; 
John  M.  Butler,  republican,  for  Congress,  received  44  votes  ;  and 
Edward  King,  of  the  Bell-Everett  party ,  for  Congress,  received  5  votes. 
For  senator:  Samuel  J.  Bandall,  democrat,  received  235  votes  ;  Jere- 
miah Nichols,  republican,  32  votes;  S.  Henry  Norris,  of  the  Bell- 
Everett  party,  received  4  votes. 

Question.  Will  you  answer  a  similar  question  with  reference  to  the 
ninth  division,  fourth  ward  ? 

Answer.  For  Congress:  John  M.  Butler,  republican,  received  176 
votes;  William  E.  Lehman,  democrat,  received  109  votes;  Edward 
King,  of  the  Bell-Everett  party,  received  10  votes.  For  senator : 
Jeremiah  Nichols,  republican,  received  178  votes;  Samuel  J.  Bandall, 
democrat,  received  109  votes ;  and  8.  Henry  Norris,  of  the  Bell- 
Everett  party,  received  7  votes. 

Question.  Will  you  answer  a  similar  question  with  reference  to  the 
second  division  of  the  third  ward? 

Answer.  For  Congress:  William  E.  Lehman,  democrat,  received 
117  votes;  John  M.  Butler,  republican,  received  112  votes;  Edward 
King,  of  the  Bell-Everett  party,  received  51)  votes.  For  senator: 
Samuel  J.  Randall,  democrat,  received  110  votes  ;  Jeremiah  Nichols, 
republican,  received  124  votes;  S.  Henry  Norris,  of  the  Bell-Everett 
party,  received  40  votes. 

Question.  Will  you  answer  a  similar  question  with  regard  to  the 
second  division,  second  ward? 

Answer.  For  Congress:  John  M.  Butler,  republican,  received  229 
votes;  William  E.  Lehman,  democrat,  received  134;  and  Edward 
King,  of  the  Bell-Everett  party,  received  39  votes.  For  State  sena- 
tor: Jeremiah  Nichols,  republican,  received  247  votes;  Samuel  J. 
Randall,  democrat,  received  131  votes;  and  8.  Henry  Norris,  of  the 
Bell-Everett  party,  received  24  votes. 
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Question  by  Mr.  Gilpin.  Each  one  of  the  papers  upon  which  you 
have  been  specially  examined  by  Mr.  Lehman  is,  I  presume,  an  ex- 
act and  literal  copy  of  the  face  of  the  original  paper  remaining  in  the 
office  from  which  you  made  those  copies  ? 

Answer.  They  are,  with  the  exception  that  there  may  be  some 
printing  and  some  writing  ;  what  is  in  print  in  one  may  be  in  writing 
in  the  other. 

Question.  I  observe  that  some  of  those  papers  have  no  headings  in 
the  copy  ;  have  they  any  headings  in  the  office  ? 

Answer.  Certainly  not;  those  that  are  indorsed  for  the  precinct 
have  been  so  indorsed  by  me  for  the  purpose  of  identification,  and 
they  are  not  so  marked  on  the  original. 

Question  by  Mr.  Lehman.  How  do  you  identify  them  as  the  divi- 
sion tally  lii»ts,  and  have  you  arranged  them  in  numerical  order? 

Answer.  I  identify  them  b^  being  taken  out  of  the  bundle  indorsed 
on  the  back,  on  the  morning  after  the  election,  as  belonging  to  the 
several  divisions  of  the  respective  wards,  and  they  are  arranged  in 
numerical  order. 

Mr.  Lehman  presents  a  certified  copy  of  the  separate  division  returns 
of  the  entire  first  congressional  district,  and  hereto  annexed,  marked 
I,  to  the  witness,  and  asks  him  whether  those  papers  are  certified 
copies  of  the  division  returns  as  they  were  filed  in  his  office  on  the 
morning  after  the  election  and  now  remain  ? 

[Mr.  Gilpin  objects  to  the  paper  and  evidence  relating  to  it  on  the 
same  ground  and  for  the  same  reasons  that  he  objected  to  the  certi- 
fied copy  of  the  tally  list  and  the  parol  evidence  offered  and  received 
in  connexion  therewith.] 

Answer.  They  are,  sir. 

Question.  Turn  to  the  sixth  division  of  the  fourth  ward,  and  state 
what  is  the  vote  for  member  of  Congress,  and  the  vote  for  senator, 
and  the  political  party  each  candidate  represented. 

[Mr.  Gilpin  makes  the  same  objection  as  to  similar  questions  and 
based  on  the  tally  lists.] 

Answer.  For  Congress:  William  E.  Lehman,  democrat,  received  232 
votes  ;  Edward  King,  of  the  Bell-Everett  party,  received  5  votes ;  and 
John  M.  Butler,  republican,  received  61  votes.  For  State  senator: 
Samuel  J.  Bandall,  democrat,  received  238  votes  ;  Jeremiah  Nichols, 
republican,  received  56  votes ;  and  S.  Henry  Norris,  of  the  Bell- 
Everett  party,  received  1  vote. 

Question.  Will  you  answer  a  similar  question  with  regard  to  the 
eighth  division  of  the  fourth  ward? 

Answer.  For  Congress:  William E.  Lehman,  democrat,  received  265 
votes;  John  M.  Butler,  republican,  received  119  votes;  Edward  King, 
of  the  Bell-Everett  party,  received  41  votes.  For  State  senator: 
Samuel  J.  Randall,  democrat,  received  291  votes ;  Jeremiah  Nichols, 
republican,  received  102  votes ;  and  S.  Henry  Norris,  of  the  Bell- 
Everett  party,  received  26  votes. 

Question.  Will  you  answer  a  similar  question  with  regard  to  the 
seventh  division  of  the  fourth  ward  ? 

Answer.  For  Congress:  William  E.  Lehman,  democrat,  received  230 
votes ;  John  M.  Butler,  republican,  received  44  voUjs  ;  and  Edward 
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King,  of  the  Bell-Everett  party,  received  5  votes.  For  Stat«  senator  : 
Samuel  J.  Randall,  democrat,  received  235  votes  ;  Jeremiah  Nichols, 
republican,  received  32  votes  ;  and  S.  Henry  Norris,  of  the  Bell-Everett 
party,  received  4  votes. 

Question.  Will  you  answer  a  similar  question  with  regard  to  the 
ninth  division,  fourth  ward  ? 

Answer.  For:  Congress  John  M.  Butler,  republican,  received  176 
votes;  William  E.  Lehman,  democrat,  received  109  votes;  and  Ed- 
ward King,  of  the  Bell-Everett  party,  10  votes.  For  State  senator : 
Jeremiah  Nichols,  republican,  received  178  votes ;  Samuel  J.  Randall, 
democrat,  109  votes  ;  and  S.  Henry  Norris,  of  the  Bell-Everett  party, 
received  7  votes. 

Question.  Will  you  answer  a  similar  question  with  regard  to  the 
second  division  of  the  third  ward  ? 

Answer.  For  Congress:  William  E.  Lehman,  democrat,  received  117 
votes ;  Edward  King,  of  the  Bell-Everett  party,  received  59  votes ; 
and  John  M.  Butler,  republican,  112  votes.  For  State  senator :  Samuel 
J.  Randall,  democrat,  received  110  votes;  S.  Henry  Norris,  of  the 
Bell-Everett  party,  received  40  votes ;  and  Jeremiah  Nichols,  repub- 
lican, received  124  votes. 

Question.  Will  you  answer  a  similar  question  with  regard  to  the 
second  division  of  the  second  ward  ? 

Answer.  For  Congress:  John  M.  Butler,  republican,  received  229 
votes;  William  E.  Lehman,  democrat,  received  134  votes;  Edward 
King,  of  the  Bell-Everett  party,  received  39  votes.  For  State  senator  : 
Jeremiah  Nichols,  republican,  received  247  votes  ;  Samuel  J.  Randall, 
democrat,  received  131  votes  ;  and  8.  Henry  Norris,  of  the  Bell-Everett 
party,  received  24  votes. 

Crosa-examination  by  Mr.  Gilpin. 

Question.  When  you  made  the  certified  copy  of  the  tally  lists  and 
the  certified  copy  of  the  division  returns,  did  you  discover  any  dis- 
crepancy in  the  votes  returned  ? 

Answer.  I  did  not  look  ;  I  paid  no  attention  to  that. 

Question.  Have  you  discovered  at  any  time,  in  lookiirg  at  or  exam- 
ining Exhibit  H  and  Exhibit  I,  a  difference  or  discrepancy  in  any 
division  between  the  vote  returned  for  any  candidate  for  Congress  on 
the  division  return  and  the  vote  given  to  the  same  candidate  on  the 
tally  list  to  the  same  member  of  Congress  ? 

Answer.  I  have. 

By  Mr.  Lehman.    State  it. 

By  the  witness.  On  the  tally  list  of  the  first  division  of  the  first 
ward  John  M.  Butler  is  returned  as  having  received  162  votes  ; 
William  E.  Lehman  as  having  received  92  votes  ;  and  on  the  division 
return  John  M.  Butler  is  returned  as  having  received  165  votes,  and 
William  E.  Lehman  as  93  votes. 

Question  by  Mr.  Gilpin.  Look  at  the  division  return  for  the  eleventh 
division  of  the  second  ward,  and  at  the  figures  **  210  or  217,"  written 
opposite  to  the  name  of  William  E.  Lehman,  and  state  whether  or 
not  the  figures  in  the  original  division  return  are  written  as  they  are 
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on  this  certified  copy,  and  whether  they  mean  210  or  217?  State 
also  whether  they  have  been  altered  on  the  original  paper,  and  if 
they  have  been,  what  you  know,  if  anything,  of  such  alteration. 

[Mr.  Lehman  objects  to  the  question  on  the  ground  that  the  evidence 
relates  to  a  preciuct  not  embraced  in  the  specifications  of  contestant.] 

Answer.  I  did  not  compare  this  division  return,  and  of  course  can- 
not answer.  Mr.  Knight  is  here,  he  compared  it,  and  he  can  answer. 
I  do  know  that  on  the  original  return,  as  it  is  filed  in  the  office,  I  saw 
««  217  "  with  a  blur  or  alteration.  I  should  say  it  was  217,  for  I  took 
it  ofi*  that  way. 

Question.  Did  not  Mr.  Lehman  on  the  morning  after  the  election, 
when  he  made  a  computation  and  announced  that  he  supposed  himself 
elected,  take  into  his  computation  of  votes  that  return  as  217  ? 

Answer.  I  cannot  say  ;  I  don't  know. 

Question.  Have  you  not  discovered  or  observed  any  other  discrep- 
ancy? 

Answer.  No,  sir  ;  for  I  never  examined  or  compared  them. 

D.  M.  BOYD. 

Attest : 

Joseph  Enku,  Recorder. 

Mr.  Lehman  offers  in  evidence  the  record  of  the  court  of  oyer  and 
terminer  aud  quarter  sessions  of  the  peace  for  the  city  and  county 
of  Philadelphia,  in  the  case  of  the  Commonwealth  of  Pennsylvania 
agaiust  William  Byerly,  return  judge  of  the  fourth  ward,  of  the 
election  held  on  the  9th  day  of  October,  1860,  for  one  person  to  serve 
as  a  representative  in  the  Congress  of  the  United  States  of  America, 
and  for  other  officers  of  October  sessions.  No.  284,  charged  with 
unlawfully  and  corruptly  substituting  a  false,  forged,  and  counter- 
feited certificate  of  the  number  of  votes  given  for  each  person  for  the 
office  of  representative  in  the  Congress  of  the  United  States,  in  the 
fourth  ward  in  said  congressional  district,  hereto  appended,  marked 

Mr.  Gilpin  objects — 1st,  because  the  record  is  evidence  only  of  the 
conviction  of  William  Byerly,  and  not  of  any  other  fact  or  allegation 
contained  in  the  reply  of  Mr.  Lehman  to  the  notice  of  Mr.  Butler;  2d, 
that  any  facts  or  allegations  in  reference  to  William  Byerly,  or  his 
alleged  misconduct,  or  that  of  any  other  election  officer,  must  be 
proved  by  other  evidence  than  the  mere  record  of  his  conviction  of  a 
misdemeanor  under  the  election  law  ;  3d,  it  does  not  follow  that 
because  William  Byerly  was  convicted  under  certain  proofs  in  a  case 
whicht  welve  upon  a  iary  might  have  been  satisfied  with,  that  the  same 
evidence,  or  any  evidence  produced,  would  satisfy  the  judge  of  a  con- 
tested election  that  Mr.  Butler  was  not  entitled  to  the  general  re- 
turn made  in  his  favor  by  the  return  judges  to  the  certificate  of  that 
return  forwarded  to  the  secretary  of  the  Commonwealth  and  deposited 
in  the  office  of  the  court  of  common  pleas,  and  to  the  proclamation  of 
the  governor  required  by  law  to  be  on  inspection  of  those  certificates 
declaring  him  (Mr.  Butler)  to  be  the  member  elect  to  Congress  from 
the  first  congressional  district. 
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mation  of  WHIIiis  F.  Packer,  r:^^—  r  :f  li^  C:^2— c^i^rcahh  of 
Petiii»iTlTaDla,  ztte^trd  hj  William  M.  Heift^.  f^rretajy  cf  tr^  said 
Commofi wealth,  r^z^i-.r  tte  L&ri  o:  «a:1  z'j^^'rrtyr,  arii  ir*  rr^at  seal 
of  th*r  .Sut&,  at  Harrab-irzr  tL^  Sfn  daj  of  ycTc^:>?r.  A-  D.  1860, 
and  of  the  C^/niiii' liweal*^  fie  &5:h.  w::>i  tb«  fcal :  \ht  oerdficate 
beiDg  dat^  tbe  l*t  d^j  of  JaL!iarT.  A.  D.  l^^l.  ani  o:  the  Co*:3mon- 
wesdih  the  %-S:b.  and  h^r^to  app^enird,  marked  -K." 

Mr.  Gilpin  rbV,^^«  to  tLe  japer  as  eTidenc^.  fir  the  porp-jse  for 
which  it  is  o5-Ted.  to  wit:  to  *how  that  Mr.  Lehman  is  entitled  to 
his  seat  in  the  next  Congres*.  for  the  following  reasons:  the  board  of 
retnm  jn  ig^:*  are  rei::ir€d  bj  law  to  make  np  a  general  retam  of  the 
rote  for  Cos'^re**.  aci  a  certificate  accc^mr^aaying  the  same,  stating 
who  was  elected  mercVr  of  C^nzre^:  such  general  return  and  cer- 
tificate ft'xo  copi-s  o:  i:;  were  prepare^d  in  the  case  of  the  last  election 
for  CoDgres.«  in  the  Sr-^t  dirtrict,  and  one  of  which  was  forwarded  bj 
mail  to  HarrL*barg.  aod  remains  on  file  in  the  office  of  the  secretary 
of  the  Commonwealth :  the  other  copy  of  the  said  general  return  and 
certificate  was  filed  in  the  office  of  the  court  of  common  pleas,  county 
of  Philadelphia,  and  a  certified  copy  thereof  transmitted  to  the  office 
of  the  Secretary  of  the  Commonwealth,  at  Harrisburg,  and  remains^ 
or  should  remain,  on  file  there.  This  general  return,  so  filed  in  the 
office  of  the  .Secretary  of  the  Commonwealth,  is  made  by  the  25th 
section  of  the  act  of  Jaly  2,  1839,  entitled  "An  act  relating  to  the 
elections  of  thi^  Commonwcath;"  is  made  the  foundation  of  the  proc- 
lamation to  be  issued  by  the  governor,  and  is  in  the  following  words: 
"It  shall  be  the  duty  of  the  governor,  on  the  receipt  of  the  returns 
of  the  election  of  members  of  the  House  of  Bepresentatives  of  the 
United  States  as  aforesaid,  by  the  secretary  of  the  Commonwealth,  to 
declare  by  proclamation  the  name  of  the  persons  so  returned  as  elected 
in  the  respective  districts ;  and  he  shall  also,  as  soon  as  conveniently 
may  be  thereafter,  transmit  the  returns  so  made  to  the  House  of  Rep- 
resentatives of  the  United  States." 

Whereas  the  proclamation  offered  in  evidence  is  not  made  in  pur- 
suance of  any  act  of  assembly,  but  in  violation  of  the  act  of  assembly 
in  such  case  made  and  provided,  and  is,  therefore,  not  evidence  of  the 
election  of  Mr.  Lehman  in  the  manner  provided  by  law. 

Mr.  Lehman  replies  that  there  is  no  law  of  this  Commonwealth  au- 
thorizing the  division  judges  of  the  general  election,  held  October  9, 
1860,  for  member  of  Congress,  in  the  first  congressional  district,  to 
meet  together  after  the  election  and  select  a  return  judge  to  meet  any 
other  return  judges  three  days  thereafter  from  the  other  twenty-four 
wards  of  the  city  of  Philadelphia ;  and  the  said  board  of  return 
judges  that  met  on  Friday  in  said  city,  three  days  after  said  election, 
acted  without  the  authority  of  law  in  making  out  a  certificate  of  elec- 
tion for  John  M.  Butler  from  the  general  returns  of  the  wards  in  said 
congressional  district.  The  said  board  should  have  made  up  their 
aggregate  returns,  and  awarded  the  certificate  of  election  for  member 
of  Congress  from  the  separate  returns  of  the  division  judges  of  said 
district;  and  that  the  aggregate  returns  alleged  to  have  been  filed  by 
the  said  board  in  the  office  of  the  court  of  common  pleas,  and  also 
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alleged  to  have  been  transmitted  to  the  office  of  the  secretary  of  the 
commonwealth,  were  informal  and  contrary  to  law,  and  that  said  cer- 
tificate of  election,  awarded  to  the  contestant,  independently  of  the 
fraud  upon  which  it  is  based,  confers  no  title  upon  contestant. 
Adjourned  to  meet  January  7,  1861,  at  7^  p.  m. 

CoBiMON  Plbas  Room, 
Monday  J  January  7,  1861,  at  7^  o'clock^  p.  m. 

Present:  William  E.  Lehman,  and  his  counsel,  William  L.  Hirst, 
esq.;  John  M.  Butler,  and  his  counsel,  Charles  Gilpin,  esq. 

Henry  W.  Spbel,  a  witness  produced,  and  being  duly  sworn,  to 
the  questions  propounded  deposes  and  says  as  follows : 

Examined  hy  Mr.  Hirst. 

Question.  Were  you  an  officer  during  the  last  election.,  in  the  month 
of  October,  in  the  first  division  of  the  fourth  ward  ? 

Answer.  I  was  the  judge  of  that  division. 

Question.  What  was  the  vote  of  that  division  for  member  of 
Congress? 

Answer.  143  votes  for  Lehman,  59  for  J.  M.  Butler,  and  15  for 
Edward  King. 

Question.  Did  the  judges  of  the  difierent  divisions  of  that  ward 
meet  to  make  up  their  returns,  and  when  and  where? 

Answer.  They  met  at  McDonough's,  in  Sixth  street  below  Ship- 
pen  street^  on  the  morning  after  the  election. 

Question.  Did  they  make  up  the  returns  then  and  there? 

Answer.  Yes,  sir. 

Question.  Who  was  appointed  by  the  judges  the  return  judge  for 
that  ward  ? 

Answer.  Mr.  William  Byerly. 

Question.  Was  the  ward  return  handed  to  him? 

Answer.  I  suppose  so. 

Question.  Who  wrote  the  return  ? 

Answer.  Mr.  Davis  and  myself. 

Question.  According  to  that  return,  what  was  the  total  vote  of  that 
ward  for  member  of  Congress  ? 

Answer.  I  think  Mr.  Lehman's  vote  was  1,558  ;  Mr.  Butler's  1,003, 
I  think  ;  and  Mr.  King's  vote  was,  I  think,  216,  or  somewhere  in 
that  neighborhood.  I  am  not  certain  of  either.  I  am  only  stating 
what  I  think  is  the  vote. 

Question.  Was  there  another  copy  of  the  return  prepared? 

Answer.  Yes,  sir. 

Question.  Is  this  it? 

Answer.  Yes,  sir  ;  this  is  the  copy  that  I  kept. 

Question.  In  whose  handwriting  is  it? 

Answer.  The  heading  and  names  of  candidates  is  in  mine ;  the 
figures  are,  1  think,  in  Mr.  Davis's  handwriting. 

Question.  Were  you  both  seated  at  the  same  table? 

Answer.  Yes,  sir. 

Question.  Were  the  votes  called  off  by  the  different  judges  ? 
H.  Mis.  Doc.  5 5 
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Answer.  Ye«,  sir. 

Qnestion.  Were  Ibey  set  down  on  this  paper  as  they  were  called  off 
in  your  presence  ? 

Answer.  I  presume  so ;  I  set  mine  down. 

Question.  Is  the  paper  in  your  hand  a  copy  of  the  return  handed* 
to  Mr.  William  Byerly? 

Answer.  Tes,  sir  ;  I  do  not  allude  to  the  pencil  marks  on  it ;  there 
were  no  pencil  marks  or  red  lines  on  it  made  hy  me. 

Question.  Tou  signed  the  return  that  was  handed  to  Mr   Byerly? 

Answer.  Yes,  sir 

Question.  Was  it  signed  by  any  of  the  other  judges? 

Answer.  It  was  signed  by  all  the  judges  present. 

Question.  Were  you  examined  as  a  witness  in  the  case  of  William 
Byerly,  in  the  court  of  quarter  sessions  ? 

[Mr.  Gilpin  objects  to  the  question  as  irrelevant.] 

Answer.  Yes,  sir. 

Question.  Did  you  there  see  the  paper  purporting  to  be  the  general 
return  handed  in  by  Mr.  Byerly  to  the  general  return  judges?. 

Answer.  T  did. 

[Objected  to  by  Mr.  Gilpin  on  the  same  ground.] 

Question.  Did  your  signature  appear  to  be  upon  it,  and  if  so,  was 
it  genuine  or  was  it  a  forgery  ? 

Answer.  It  did  appear  there  and  was  a  forgery. 

Question.  Yon  were  present,  were  you  not,  at  the  counting  of  the 
votes  of  your  division  ? 

Answer.  Yes,  sir,  I  was. 

Question.  Was  the  count  of  the  votes  for  Congress  returned  by  the 
oflScers  of  that  division  correct  ? 

Answer.  It  was. 

[Mr.  Hirst  offers  in  evidence  a  certain  paper,  and  Mr.  Gilpin  asks 
to  cross-examine  the  witness.] 

Question  by  Mr.  Gilpin.  In  answer  to  a  question  put  to  you  as  to 
whether  this  paper  is  a  copy  of  another  you  have  said,  in  substance, 
it  is  a  copy  ;  who  copied  it,  and  from  what  original  paper  was  it 
copied  ? 

Answer.  I  can  only  answer  that  in  this  way :  that  what  I  mean  by 
a  copy  is,  that  paper  and  another  paper  of  the  same  kind  were  made 
out  by  the  judges  of  the  different  divisions  of  the  ward. 

Question.  Did  you  compare  this  paper  with  any  other  paper  your- 
self? 

Answer.  As  the  divisions  were  called  out  Mr.  Davis  and  myself, 
who  were  the  clerks,  took  down  the  vote.  We  called,  for  instance,  if 
one  vote  was  given,  Mr.  Davis  would  say  ''yes."  After  all  the  divi- 
sions were  taken  down,  Mr.  Davis  and  I  summed  up  the  total  in  each 
paper,  and  we  agreed  on  the  aggregate  vote. 

Question.  Did  you  ever  compare  this  paper  with  any  other  paper? 

Answer.  No,  sir. 

Question.  Who  made  the  pencil  marks  on  this  paper? 

Answer.  I  do  not  know. 

Question.  Who  made  the  red  lines  on  the  paper? 

Answer.  I  do  not  know. 
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Question.  Who  wrote  the  names  in  pencil? 

Answer.  I  do  not  know. 

Question.  Is  the  name  in  pencil,  ^^nenry  W.  Sieel/'  your  hand- 
writing ? 

Answer.  No,  sir. 

Question.  Did  you  compare  the  aggregate,  in  totals,  with  any  other 
paper  ? 

Answer.   No,  sir;  only  the  manner  in  which  I  stated. 

Mr.  Hirst  offers  the  paper  in  evidence,  which  is  hereto  appended, 
marked  Exhibit  L. 

Cro88*exam{ned  by  Mr.  Oilpin. 

Question  Mr.  Byerly  was  an  officer  of  the  election  in  one  division  : 
state  what  division  ;  or  was  he  not  an  officer  of  the  fourth  ward,  and 
what  division? 

Answer.  He  represented  the  fourth  division  of  the  fourth  ward  ;  he 
was  a  judge,  I  presume. 

Question.  Have  you  heard,  and  don't  you  believe,  he  was  the  judge 
elected  by  the  democrats,  who  have  a  majority  in  that  division  ? 

Answer.  I  believe  he  was  elected  judge  in  that  division. 

Question.  At  the  time  the  returns  of  which  you  have  spoken  were 
made  out  at  McDonough's  for  the  different  offices  voted  for,  were  not 
the  returns  laid  aside  or  down  upon  a  sola,  and  didn't  Mr.  JByerly  get 
whatever  returns  he  did  get  from  the  sofa  or  place  where  they  had 
been  deposited  or  laid  down  ? 

Answer.  I  do  not  recollect. 

Question.  State  whether,  to  the  best  of  your  knowledge,  informa- 
tion, and  belief,  Mr.  William  Byerly  can  read  or  write  more  than  his 
name. 

Answer.  Well,  I  cannot  answer  that  question,  because  I  have  heard 
different  persons  speak  different  ways  on  that  question.  Of  my  own 
knowledge,  I  know  nothing  about  that  matter.  Some  say  he  can  and 
some  say  he  cannot  write. 

HENRY  W,  SPEEL. 

Attest : 

Joseph  Eneu,  Recorder. 

Hubert  Conwell,  a  witness  produced,  and  being  duly  sworn,  to  the 
questions  propounded  deposes  and  says  as  follows : 

Examined  by  Mr.  W.  L.  Hirst. 

Question.  Were  you  an  officer  of  the  last  election  in  the  seventh 
division  of  the  fourth  ward  last  October? 

Answer.  1  was  one  of  the  inspectors  in  that  division. 

Question.  Who  were  the  other  officers? 

Answer.  Richard  Gorman,  judge,  and  Philip  Dougherty  and  myself 
inspectors ;  the  clerks  were  Henry  Thompson  and  Jeremiah  Henzsy. 

Question.  Were  there  any  persons  acting  at  that  election  appointed 
by  the  common  pleas,  commonly  called  watchers? 

Answer.  Yes,  sir. 
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Question.  Name  ibem? 

Answer.  Ljtle  Haret,  Wm.  McIlTaine,  and  a  joong  man  named 
Cooper. 

Question.  Did  they  attend  daring  the  day,  and  at  the  conoting  of 
the  rotes? 

Aoswer.  Yes,  sir. 

Question.  What  political  party  did  those  persons  called  watchers 
belong  to  ? 

Answer.  I  beliere  they  belonged  to  the  repablican  party. 

Question.  Did  those  fire  oflScers  attend  at  the  countiog  of  the  vote? 

Answer.  They  did. 

Question.  State  what  was  the  vote  of  that  division  for  Congress,  so 
counted  off,  in  your  and  their  presence  ? 

Answer.  Hr.  Lehman's  vote  was  280  ;  Mr.  Butler's  vote  was  44 ; 
Mr.  King's  vote  was  5. 

Question.  Was  the  ballot-box  sealed  after  the  election  ? 

Answer.  Tes,  sir ;  I  generally  put  on  the  wax  myself,  and  I  think 
I  did  it  myself  at  that  election. 

Question  by  Mr.  Hirst.  Look  at  these  four  boxes,  now  produced  by 
Alderman  McMullen,  and  say  if  you  can  distinguish  the  box  of  your 
division. 

Answer.  I  don't  know  as  I  could.  I  generally  put  on  the  stamp 
of  a  coin  ;  sometimes  it  might  be  a  penny  ;  sometimes  of  a  quarter 
of  a  dollar.  A  box  being  shown  to  the  witness  by  Mr.  Hirst,  witness 
says :  I  would  not  like  to  identify  it ;  it  might  be  it ;  I  would  not 
undertake  to  say  that  it  was. 

Question.  Do  you  recollect  using  a  coin  in  sealing  the  box  that 
night? 

Answer.  Not  particularly  ;  I  don't  think  that  we  sealed  our  boxes 
on  the  bottom,  and  this  one  has  a  seal  on  the  bottom. 

Question.  How  many  ballots  were  deposited  that  night  in  the  bal- 
lot-box of  the  seventh  division  of  the  fourth  ward  for  member  of  Con- 
gress, for  each  candidate,  in  the  presence  of  the  eight  persons  you 
have  mentioned  ? 

Answer.  There  were  230  for  Mr.  Lehman  ;  44  for  Mr.  Butler,  and 
6  for  Mr.  King.  , 

Question.  Is  this  the  notice  you  received  for  the  appointment  of 
watchers  ? 

Answer.  Yes,  sir. 

[Paper  identified  by  the  witness  and  hereto  appended,  marked 
Exhibit  M.l 

Cross-examined  by  Mr.  Oilpin. 

Question.  Do  you  give  the  figures  and  numbers  relating  to  the  votes 
which  you  say  were  cast  entirely  from  memory,  or  is  your  memory 
aided  or  refreshed  by  a  memorandum  in  writing  ? 

Answer.  Both  ;  it  was  indelibly  impressed  upon  my  memory  by 
the  return  that  was  made  to  the  return  judges  on  the  Friday  follow- 
ing the  election  ;  and  I  took  a  memorandum  at  the  time,  the  night  of 
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the  election,  as  soon  as  we  counted  off,  which  I  have  seen  since,  and 
have  seen  other  memoranda. 

Question.  What  other  memoranda  have  you  seen  ? 

Answer.  Those  which  the  other  officers  took — and  one  was  the 
judge's. 

Question.  Where  is  the  memoranda  that  you  took  ? 

Answer.  I  don't  know  just  now  ;  I  think  it  is  in  my  house. 

Question.  If  you  can  produce  it,  please  do  so. 

Answer.  I  cannot  produce  it  now  ;  it  is  very  probable  that  I  can, 
and  I  will. 

Question.  How  did  the  figures  you  have  given  get  indelibly  im- 
pressed on  your  memory  on  the  Friday  following  the  election  ? 

Answer.  Having  heard  that  Mr.  Byerly  had  made  a  return  which 
gave  Mr.  Butler  seventy  odd  votes  in  our  precinct,  I,  of  course,  knew 
what  the  right  vote  was,  and  1  have  never  lost  sight  of  it  since. 

Question.  Were  not  all  the  elective  officers  who  held  the  election 
in  October  in  the  seventh  precinct  of  the  fourth  ward  belonging  to 
and  acting  with  the  democratic  party  ? 

Answer.  Yes,  sir. 

Question.  That  is  to  say,  one  judge,  two  inspectors,  two  clerks,  all 
acting  with  the  democratic  party  ? 

Answer.  Yes,  sir. 

Question.  That  is  not  the  first  time  you  have  served  as  an  election 
officer? 

Answer.  No,  sir,  nor  the  tenth. 

Question.  Have  you  served  as  many  as  ten  times  in  the  seventh 
division  of  the  fourth  ward? 

Answer.  I  have. 

Question.  In  ten  successive  years,  year  after  year  ?' 

Answer.  Not  ten  successive  years,  for  there  are  two  elections  in 
each  year. 

Question.  Well,  then,  ten  successive  times  ? 

Answer.  There  was  about  two  years,  since  ^^  consolidation,"  that  I 
didn't  serve. 

Question.  Did  you  serve  as  judge  or  inspector  in  the  October  elec- 
tion of  1856  ? 

Answer.  Yes,  sir,  I  served  as  inspector. 

Question.  Were  the  elective  officers  that  year  all  democrats  In  the 
seventh  division  of  the  fourth  ward  ? 

Answer.  Yes,  sir. 

Question.   Were  there  not  watchers  put  in  that  year,  as  in  1860? 

Answer.  Yes,  sir. 

[Mr.  Hirst  objects  to  the  questions.] 

Question.  Were  not  those  watchers  of  politics  opposed  to  the 
democracy  in  1856? 

Answer.  Yes,  sir. 

Question.  Were  there  not  allegations  in  1856  of  great  frauds  in 
the  seventh  division  of  the  fourth  ward,  in  the  contest  relating  to 
the  election  of  district  attorney  ? 

Answer.  Yes,  sir. 

Question.  Was  not  the  court  engaged  for  a  great- length  of  time, 


70  PEBrNSTLYAKIA  OONTEffTED  ELECTIOK. 

duriDg  the  hearing  of  the  contested  election  between  Messrs.  Gassidy 
and  Mann,  in  investigating  the  alleged  frauds  in  the  seventh  division^ 
fourth  ward  ? 

Answer.  I  don't  know  how  long  the  court  was  engaged  with  the  divi- 
sion especiall J ;  they  were  a  long  time  at  the  case,  but  don't  remem- 
ber how  much  was  spent  on  any  of  the  divisions. 

Question.  Were  there  not  prosecutions  instituted  and  carried  on  to 
conviction  against  some  of  the  election  officers  who  held  the  election 
of  October,  1«56? 

Answer.  Yes,  there  were. 

Question.  Tell  me  who,  if  any,  of  the  election  officers  were  con- 
victed, and  if  so,  of  what  they  were  convicted,  for  matters  relating  to 
the  election  of  October,  1856  ? 

Answer.  I  was  tried  and  convicted  for  receiving  a  vote  that  was 
proved  not  to  be  on  the  assessor's  list,  and  for  receiving  the  vote 
without  a  voucher. 

Question.  Was  not  part  of  the  allegations  on  that  conviction  that 
such  votes  were  received,  although  challenged — the  challenge  being 
entirely  disregarded  by  the  officers  of  the  election? 

Answer.  That  was  the  charge. 

Question  by  Mr.  Hirst.  Did  you  believe  when  you  took  that  vote 
that  it  was  a  legal  vote  ? 

Answer.  Yes^  sir.  There  are  sometimes  men  who  stand  about  the 
polls  and  windows  who  challenge  men  for  the  purpose  of  giving 
trouble.  I  believe  the  challenge  was  made  in  that  case  with  that 
view. 

HUBERT  CONWELL. 

Attest: 

Joseph  Enbu,  Recorder. 

Adjourned  to  meet  January  8,  1861,  at  7}  o'clock  p.  m. 

CoBiMON  Fleas  Boom, 
Tuesday y  January  8,  1861,  at  ^\  p.  m. 

Present :  John  M,  Butler,  and  Frederick  M.  Adams  and  Charles 
Gilpin^  esqrs.,  his  counsel;  William  E.  Lehman,  and  W.  L.  Hirst, 
esq.,  his  counsel. 

BiCHARD  Gorman,  a  witness  produced,  and  being  duly  sworn,  to  the 
questions  propounded  deposes  and  says  as  follows : 

Examined  by  Mr.  Hirst. 

Question.  Were  you  one  of  the  officers  of  the  election  held  in 
October  last  of  the  seventh  division  of  the  fourth  ward  ? 

Answer.  Yes,  sir;  I  was  the  judge. 

Question.  Who  were  the  inspectors  and  clerks? 

Answer.  Hubert  Conwell  and  Philip  Dougherty  were  the  inspectors, 
and  Henry  Thompson  and  Jeremiah  Henzsy  were  the  clerks. 

Question.  Were  three  additional  inspectors  appointed  by  the  court 
of  common  pleas? 

Answer.   Yes,  sir  ;  they  are  called  watchers. 

Question,  Give  me  their  names  ? 

Answer,  Lytle  Hurst,  Mcllvaine,  and  Cooper. 
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Question.  Did  those  three  persons  helong  to  the  republican  party  ? 

Answer.  Yes,  sir. 

Question.  Did  you  assist  in  counting  the  vote  at  the  close  of  the 
election  ? 

Answer.  I  did. 

Question.  Did  the  four  officers  and  three  watchmen  also  assist  to 
count? 

Answer.  I  believe  tbey  all  assisted  in  opening  the  tickets  and 
counting  them;  they  made  them  up  in  tens  and  I  counted  them  last, 
twisted  them  and  put  them  in  the  box,  and  as  I  put  them  in  I  called 
out  the  vote. 

Question.  What  was  the  vote  for  Congress  in  that  division? 

Answer.  Mr.  Lehman  had  230  votes,  Mr.  Butler  had  44  votes,  and 
Mr.  King  had  5  votes. 

Question.  How  many  votes  were  placed  in  the  ballot-box  for  Con- 
gress for  each  candidate  ? 

Answer.  230  for  William  E.  Lehman,  44  for  John  M.  Butler,  and 
5  for  Edward  King. 

Question.  Was  the  box  then  sealed  up  ? 

Answer.  Yes,  sir. 

Question.  A  ballot-box  has  been  opened  here  and  counted,  con- 
taining 103  votes  for  William  E.  Lehman,  176  for  John  M.  Butler, 
1  for  H  M.  Fuller,  and  15  for  Edward  King.  Could  that  have  been 
the  ballot-box  of  the  seventh  division  of  the  fourth  ward  ? 

Answer.  If  it  is  the  box  it  wasn't  the  vote. 

Question.  Was  it  the  ballot-box  of  the  seventh  division  as  you 
sealed  it  up  ? 

Answer.  No,  it  was  not. 

Question.  Did  you  attend  the  meeting  of  the  judges  of  the  ward  on 
the  next  morning  ? 

Answer.  No,  sir ;  Mr.  Dougherty  was  made  judge. 

Cross-examined  by  F.  M.  Adams^  esq. 

Question.  Do  you  know  where  the  ballot-box  of  the  seventh  division 
was  taken  after  the  election  was  over. 

Answer.  It  was  taken  to  Alderman  McMuUen's. 

Question.  By  whom,  Mr.  Gorman? 

Answer.  Byallfiveof  us;  by  myself,  thetwoinspectors,andtheclerks. 

Question.  To  whom  did  you  deliver  it  ? 

Answer.  To  the  best  of  my  knowledge.  Alderman  McMnllen  was 
in  the  office  at  the  time,  and  it  was  delivered  to  him,  and  he  put  it 
behind  his  railing. 

Question.  Would  you  be  able  to  identify  that  box  again? 

Answer.  No,  sir;  I  don't  think  I  would. 

Question.  Mr.  Gorman,  have  you  ever  been  an  election  officer  in 
that  division  before  ? 

Answer.  Yes;  I  served  last  June,  and  I  believe  the  year  before. 

Question.  In  speaking  of  the  number  of  votes  given  to  the  candi- 
dates, how  do  you  fix  it,  do  you  speak  from  memory  alone,  or  otherwise? 

Answer.  Well,  I  made  a  memorandum  after  the  votes  were  counted, 
and  my  memory  has  been  refreshed  by  the  circumstances  of  the  case. 
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QoeMium.  Where  is  Ihst  memonuidoin  ? 

Answer.  Here  it  is. 

Queniion.  Who  made  these  figures  on  the  psper  ? 

Aoswer.  I  made  them  mjfelf. 

Qoestioo.  Where  did  700  make  them  ? 

Aoswer.  lo  the  room,  afier  we  coaoted  the  rote. 

Question.  Did  too  make  them  all  at  one  time? 

Answer.  No,  sir;  there  is  a  scratch  on  some  of  them,  which  I  will 
explain:  after  we  counted  the  State  tickets  we  foond  one  Ucket  helong- 
ing  to  the  city  box;  that  was  laid  by  nntil  we  counted  the  others; 
and  then  we  found  a  State  ticket  in  the  city  box,  and  that  made  the 
difference  of  one  rote. 

Question.  When  you  counted  the  tickets  and  rolled  them  up,  and 
called  them  for  tally,  did  you  do  so  singly  or  in  packages  of  tens  ? 

Answer.  I  counted  them  into  tens,  placed  them  in  piles  before  me, 
and  then  I  called  them  off  in  tens. 

Question.  Were  they  called  off  singly  on  the  tally  list,  or  in  tens  ? 

Answer.  In  tens — that  is,  up  to  the  last ;  the  odd  ones  were  called 
off  in  fi^es  and  fours. 

Question  by  Hr.  Gilpio.  Do  I  understand  you  to  say  that  you  did 
not  tally  any  of  the  rotes  upon  the  tally  list  until  after  you  had 
counted  them  and  put  them  up  into  bundles  of  tens,  or  what  you 
suppose  to  be  tens,  and  that  you  then  began  to  tally  the  bundles  and 
the  odd  tickets  ? 

Answer.  According  as  I  tallied  them  I  picked  them  up,  one  by 
one,  until  I  had  ten.  I  saw  they  were  right;  then  I  gave  them  a 
twist,  put  them  in  the  box,  and  cried  out  the  vote. 

Question  Where  did  you  tally,  and  how  did  you  tally  the  first 
five  tickets  that  yon  picked  up,  or  did  you  tally  the  first  five  at  all  ? 
Did  you  not  defer  tallying  any  until  they  were  made  into  bundles 
of  tens  ? 

Answer.  The  votes  were  sorted  and  they  were  laid  before  me,  some 
in  tens  and  some  not;  may  be  there  might  be  two  or  three  tens  on  the 
top  of  one  another.  According  as  I  tallied  them  I  picked  them  up 
and  counted  them  into  tens,  and  twisted  them,  put  them  in  the  box, 
and  then  cried  out  the  vote. 

Question.  Did  ycu  keep  either  of  the  tally  lists  yourself? 

Answer.  Neither ;  I  didn't  keep  a  tally  list. 

Question.  Why  do  you  say,  then,  that  as  you  counted  you  tallied  ? 

Answer.  What  I  understand  by  tallying  was  crying  the  votes. 

Question.  Were  the  votes  tallied  and  marked  singly  on  the  tally 
list,  or  only  in  bundles  of  tens  after  the  bundles  were  made  up  ? 

Answer.  They  were  marked  with  crosses  to  denote  tens ;  that  is,  to 
the  best  of  my  icnowledge  and  opinion. 

Question.  Did  no  one  else  put  up  a  bundle  of  tens  but  yourself? 

Answer.  1  was  the  last  one  who  counted  them,  and  I  put  them  into 
the  ballot-box.  All  the  tallying  that  was  done  was  after  I  counted 
and  put  them  in  bundles  of  ten  ;  after  the  bundle  of  tens  was  dropped 
in  the  box  each  one  was  tallied. 

The  witness  says :  I  would  like  to  add  what  occurs  to  me  just  now  ; 
that  I  think  when  we  were  counting  the  scratched  tickets  that  Mr. 
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Conwell  cried  out  the  names  of  two  or  three  that  he  called,  and  I  cor- 
rected them  and  told  him  he  should  give  them  to  me. 

Question  hy  Mr.  Hirst.  Tou  say  that  you  counted  the  hallots  last ; 
who  counted  them  before  you  ? 

Answer.  The  box  was  emptied  on  the  table,  then  we  all  sorted 
them,  that  is,  the  tickets,  and  then  we  all  counted  them  and  laid 
them  by,  and  I  counted  them  last. 

Question.  Were  the  eight  officers  you  have  named  either  assisting 
in  counting  or  looking  over  you? 

Answer.  They  were  assisting  in  sorting  the  tickets,  at  least  two  of 
Ihem,  Hurst  and  Mcllvaine,  were.     I  can't  say  as  to  Cooper. 

Question.  Was  any  one  looking  on  when  you  were  counting  ? 

Answer.  Yes,  sir.  Mr.  McHvaine  stood  at  my  shoulder  or  elbow 
all  the  time. 

Question.  Was  there  any  objection  made  by  any  one  as  to  the  truth 
of  the  count,  by  either  the  officers  or  the  watchers  ? 

Answer.  No,  sir.  not  in  my  hearing. 

Question.  Read  from  the  memorandum  you  made  at  the  time  the 
vote  for  member  of  Congress? 

Answer.  Wm.  E.  Lehman,  230 ;  Edward  King,  5  ;  John  M.  But- 
ler, 44.  I  at  first  wrote  Mr.  Lehman's  vote  229,  then  added  the  vote 
I  spoke  of. 

The  memorandum  referred  to  by  the  witn^^ss  is  hereto  appended, 
and  marked  Exhibit  N. 

RICHARD  GORMAN. 

Attest : 

Joseph  Eneu,  Recorder. 

Philip  Dougherty,  a  witness  produced,  and  being  duly  sworn,  in 
answer  to  the  questions  propounded  deposes  and  says  as  follows : 

Examined  by  W.  L.  Hirst,  esq. 

Question.  Were  you  an  officer  of  the  7th  division  of  the  4th  ward  at 
the  last  October  election  ? 

Answer.  Yes,  sir;  I  was  one  of  the  inspectors. 

Question.  Name  the  officers  of  that  division  ? 

Answer.  Mr.  Conwell  and  myself  were  inspectors,  Mr.  Gorman  was 
judge,  and  Mr.  Henzsy  and  Mr.  Thompson  were  clerks. 

Question.  Go  on  with  the  other  inspectors  ? 

Answer.  Lytle  Hurst,  Cooper,  and  Mcllvaine. 

Question.  Was  the  vote  for  Congress  counted  in  the  presence  of 
those  eight  persons  ? 

Answer.  Yes,  sir. 

Question.  What  was  the  vote  for  Congress? 

Answer.  Two  hundred  and  thirty  for  William  E.  Lehman,  forty- 
four  for  J.  M.  Butler,  and  five  for  Edward  King. 

Question.  Were  those  votes  put  in  the  ballot-box  and  sealed  up  ? 

Answer.  Yes,  sir. 

Question.  In  the  presence  of  all  the  officers  ? 

Answer.  They  were. 
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Qaeetion.  A  box  has  "been  produced  on  behalf  of  Mr.  Butler,  and 
opened,  containingl03  votes  for  William  E.  Lehman ;  176  for  John 
M.  Butler ;  1  for  Henry  M.  Fuller ;  and  15  for  Edward  King ;  was 
that  the  ballot-box  of  the  seventh  division  of  the  fourth  ward? 

Answer.  No,  sir  ;  it  wasn't  the  votes  that  were  put  in  the  box  when 
the  ballots  were  counted. 

Question.  Did  you  keep  a  memorandum  of  the  vote? 

Answer.  I  did  ;  but  it  has  been  torn  up. 

Question.  Who  attended  as  the  judge  of  your  division  at  the  meet- 
ing of  the  judges  of  your  ward  on  the  next  day? 

Answer.  I  did. 

Question.  Who  was  then  elected  the  return  judge  of  the  ward  ? 

Answer.  William  Byerly. 

Question.  Did  you  there  sign  the  general  return  of  the  ward  for 
member  of  Congress  ? 

Answer.  Yes,  sir. 

Question.  What  was  the  vote  of  the  ward  in  that  return  for  Con- 
gress ? 

Answer.  Mr.  Lehman  had  1,558,  John  M.  Butler  had  1,003,  and 
Edward  King  had  193  votes,  I  think. 

Question.  Do  you  speak  in  doubt  or  positively  in  relation  to  the 
vote  of  Lehman  and  Butler  ? 

Answer.  Positively.  I  took  a  memorandum  at  the  time;  the  secre- 
tary took  it  down  at  the  time  I  did,  at  the  same  time. 

Question.  Have  you  that? 

Answer.  I  gave  it  to  Mr.  Lehman. 

Question.  To  whom  was  the  general  return  of  the  ward  handed  ? 

Answer.  I  don't  know  that  it  was  handed  to  anybody;  it  was  lying 
on  the  chair,  and  Byerly  rolled  it  up  and  took  it  away. 

Question.  When  you  signed  that  return  what  was  the  vote  of  the 
seventh  division  ? 

Answer.  Well,  I  didn't  look  at  it,  but  I  gave  the  vote  of  my  divi- 
sion previous  to  that  to  the  secretary. 

Question.   Did  they  write  it  down  ? 

Answer.  Yes,  they  repeated  the  figures  as  I  called  them  off. 

Question.  Have  you  ever  seen  that  return  since;  I  mean  the  one  you 
signed  ? 

Answer.  No,  sir. 

Question.  Were  you  a  witness  on  the  trial  of  William  Byerly  for 
forgery  ? 

Answer.  Yes,  sir. 

Question.  Did  you  there  see  the  return  purporting  to  be  the  general 
return  of  the  fourth  ward  for  CoDgress? 

^  [Mr.  Gilpin  objects,  that  the  general  return  not  being  here  for  iden- 
tification or  any  purpose  whatever.] 

Answer.  Yes,  sir. 

Question.   Did  your  signature  appear  to  be  signed  to  it? 

Answer.  Tes,  my  name  was  written  there. 

Question.  Was  it  genuine  or  a  forgery? 

Answer.  It  was  a  forgery. 
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Crosa-examination. 

Question  "by  Mr.  Gilpin.  Did  you  not  on  one  occasion,  when  the 
general  election,  as  to  which  you  have  been  interrogated  in  the  last 
question  was  shown  to  you,  and  your  opinion  asked  as  to  your  name 
written  thereon,  state  that  it  was  your  signature? 

Answer.  I  did  not,  sir. 

Question  hy  F.  M.  Adams,  esq.  You  were  present  when  the  hallot- 
box  was  sealed  ? 

Answer.  Yes,  sir. 

Question.  Who  sealed  it? 

Answer.  Mr.  Conwell. 

Question.  What  became  of  it  after  it  was  so  sealed  ? 

Answer.  It  was  taken  to  Alderman  McMullen's  oflSce.  It  was  given 
to  him  by  some  of  the  officers. 

Question.  Have  you  seen  that  box  since,  sir? 

Answer.  No,  sir  ;  not  that  I  know  of.    I  don't  think  I  could  tell  it. 

PHILIP  DOUGHERTY. 

Attest : 

Joseph  Eneu,  Becorder. 

Thomas  Brown,  a  witness  produced,  and  being  duly  sworn,  to  the 
questions  propounded  deposes  and  says  as  follows : 

ExamincUion  by  Mr.  Hirst. 

Question*  Were  you  an  officer  of  the  election  of  the  second  division 
of  the  third  ward  in  October  last? 

Answer.  Yes,  sir ;  I  was  an  inspector. 

Question.  Who  were  the  other  officers  ? 

Answer.  Mr.  Q^orge  H.  Kendall  was  the  otiier  inspector.  Joseph 
Ellis  was  the  judge.  D.  M.  Shellinger  was  clerk  for  me,  and  Mr. 
Culin  was  clerk  for  Mr.  Kendall. 

Question.  What  political  party  did  Mr.  Kendall  and  Mr.  Culin 
belong  to? 

Answer.  They  were  opposed  to  the  democratic  party ;  they  were 
opposed  to  me  in  politics. 

Question.  Were  you  present  at  the  counting  of  the  votes  ? 

Answer.  I  was,  sir. 

Question.   Who  else? 

Answer.  All  the  officers. 

Question.  What  was  the  vote  for  Congress  ? 

Answer.  William  E.  Lehman  had  117  votes  ;  John  M.  Butler  had 
112  votes ;  and  Edward  King  had  69. 

Question.  What  number  of  votes  were  deposited  in  the  ballot-box 
after  they  were  counted? 

Answer.  Two  hundred  and  eighty-eight  votes. 

Question.  How  many  for  Lehman,  how  many  for  Butler,  and  how 
many  for  King  ? 

Answer.  For  Lehman,  117 ;  for  J.  M.  Butler,  112 ;  and  for  Ed. 
King,  69. 
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Question.  State  how  tie  ballots  were  counted. 

Answer.  After  the  polls  were  closed,  we  cleared  the  table  off,  and 
emptied  out  the  State  ticket,  containing  the  votes  for  member  of  Con- 
gress. We  opened  the  tickets  out  broadly,  so  that  we  could  read  the 
names  distinctly.  Put  them  in  separate  files.  After  getting  through 
with  them,  we  laid  what  few  scratched  tickets  there  were  on  one  side. 
We  then  counted  the  tickets  in  bundles  of  tens.  Mr.  Kendall  would 
count  them  first,  and  hand  them  to  me.  I  would  count  them  after- 
wards, to  see  that  there  were  no  more  or  less  than  ten  in  a  bundle. 
We  could  then  hand  them  to  the  judge.  He  would  then  count  them, 
and  roll  the  bundle  up,  and  our  clerks  would  tally  them  on  our 
papers  that  we  had  for  that  purpose.  We  continued  to  do  that  until 
we  got  through.  After  getting  through  with  the  count,  we  then 
began  to  foot  up  and  compare  with  our  list  of  voters  taken  through 
the  day,  and  found  it  to  agree.  The  tickets  were  put  in  the  box,  and 
I  think  I  sealed  the  box  up.  They  were  tied  with  red  tape,  and  sealed 
up  in  the  presence  of  all  the  officers.  After  getting  through  counting 
our  State  ticket,  we  took  the  boxes  to  Alderman  Carter's. 

Question.  Have  you  any  doubt  that  the  vote  you  have  given  us  is 
the  vote  of  that  division? 

Answer.  No  doubt  at  all. 

Question.  When  you  spoke  of  scratched  tickets,  do  you  mean  those 
with  '*  pasters"  on  ? 

Answer.  Oh,  no,  sir ;  those  were  counted  in  with  the  bundles  of 
tens. 

Question.  How  many  of  those  pasters  were  there  upon  the  Congress 
ticket? 

Answer.  I  can't  tell ;  there  were  very  few,  not  exceeding  ten. 

Question.  A  box  has  been  produced  here  on  behalf  of  Mr.  Butler, 
and  counted,  containing  92  votes  for  W.  E.  Lehman,  157  for  J.  M. 
Butler,  and  33  for  Edward  King — was  that  the  box  of  the  second  di- 
vision of  the  third  ward  ? 

Answer.  It  might  possibly  have  been  the  box  ;  I  am  positive  it  is 
not  the  vote. 

Question.  Were  those  votes  in  the  box  when  you  sealed  it  up,  to 
wit :  92  for  W.  E.  Lehman,  157  for  J.  M.  Butler,  and  33  for  E.  King  ? 

Answer.  They  were  not  in  the  box. 

Oro88'€xam{nation  by  Mr.  Adams. 

Question.  When  the  vote  was  tallied,  did  you  tally  them  by  single 
tickets? 

Answer.  Oh,  no,  sir  ;  we  tallied  them  in  bundles  of  tens. 

Question.  That  is  to  say,  the  bundle  of  ten  tickets  were  rolled  up 
and  called  out  ten  to  the  clerk  for  tally,  with  an  X  for  a  ten  ? 

Answer.  We  made  a  straight  mark  for  each  bundle  of  ten  ;  when 
we  got  five  in  a  bundle,  we  made  a  cross. 

Question.  When  you  counted  the  votes  did  you  simply  look  to  see 
whether  Mr.  Butler  or  Mr.  Lehman  had  been  voted  for  Congress,  or 
did  you  examine  each  name  on  the  ticket  ? 

Answer.  We  examined  the  tickets  closely,  to  see  that  we  did  not 
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get  the  wrong  candidate  on  the  other  handle ;  we  all  then  counted, 
them. 

Question.  There  were  several  oflScers  voted  for  on  the  same  ticket 
with  the  member  for  Congress  ? 

Answer.  Yes,  sir. 

Question.  When  you  counted  these  tickets  did  you  examine  each 
name  on  the  ticket? 

Answer,  Yes,  sir. 

Question.  Then  on  what  bundle,  sir,  would  you  put  a  democratic 
ticket  with  Mr.  Butler's  name  pasted  upon  it  for  Congress? 

Answer.  Well,  we  would  lay  that  one  side  and  count  it  in  the 
bundle  for  Mr.  Butler. 

Question.  Were,  then,  sir,  the  bundles  of  ten  made  up  on  the  ex- 
clusive reference  to  the  election  of  Congressman,  and  without  regard 
to  the  votes  for  other  oflScers  ? 

Answer.  Yes,  sir. 

THOMAS  BROWN. 

Attest: 

Joseph  Eneu,  Becorder. 

Georqe  H.  Kendall,  a  witness  produced,  and  being  duly  sworn,  to 
the  questions  propounded  deposes  and  says  as  follows : 

Examination  by  Mr,  Hirst. 

Question.  Were  you  an  officer  at  the  October  election  last  year,  in 
the  second  division,  third  ward  ? 

Answer.  Yes,  sir ;  I  was  the  inspector. 

QueBtion.  Who  were  the  other  officers  ? 

Answer.  The  other  inspector  was  Thomas  Brown ;  Joseph  Ellis  was 
the  judge  ;  the  clerks  were  Isaac  B.  O'^lin  and  D.  M.  Skeilinger. 

Question.  Did  you  assist  in  the  counting  of  the  votes,  after  the  elec- 
tion was  closed,  for  Congress? 

Answer.  Yes,  sir. 

Question.  Who  else  counted  ? 

Answer.  Mr.  Brown,  Mr.  Ellis,  and  myself. 

Question.  Describe  how  they  were  counted? 

Answer.  We  opened  the  box,  emptied  the  tickets  on  the  table  ;  we 
then  opened  them,  placed  each  party  ticket,  the  full  ticket,  by  them- 
selves ;  we  put  the  scratched  tickets  in  a  pile  by  themselves.  I  then 
picked  up  the  tickets,  the  full  tickets,  I  picked  them  out  one  at  a  time, 
and  handed  them  down  on  the  table  to  Mr.  Brown,  ten  in  number; 
Mr.  Brown  then  looked  at  them,  to  $ee  that  they  were  right,  and  handed 
them  to  Mr.  tllis,  the  judge;  Mr.  Ellis  called  out  the  names,  and  as 
he  i;alled  out  separately,  the  clerks  tallied  down  by  a  cross,  making 
ten  for  each  bundle;  he  then  twisted  the  bundle  and  threw  it  in  the 
box.  I  kept  on  with  the  tickets,  handing  them  to  Mr.  Brown  one  at 
a  time,  ten  in  number  ;  he  would  look  at  them  and  hand  them  to  Mr. 
Ellis  ;  Mr.  Ellis  would  look  at  them,  to  see  if  they  were  right, 
twist  them,  and  throw  them  into  the  box,  and  cry  tally  to  the  clerks ; 
we  kept  on  in  that  way  until  we  counted  all  the  full  tickets  as  far  as 
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they  raoy  ten  in  a  boodle ;  iheo  if  there  were  odd  tidDets  oTer,  after 
we  got  all  the  tens,  we  counted  them,  aod  the  clerks  set  them  oo  a 
piece  of  paper,  separately;  then  we  woald  take  the  scratched  tickets 
aad  aimmeoce  at  the  head  name  on  the  ticket  ootil  we  ^ot  tea ;  theo 
the  clerks  would  get  tally  one;  all  <icratcbed  tickets  were  kept  by  them- 
selves; every  man's  name  was  called  off  separately  op  to  ten,  when 
he  got  tally  ;  and  if  he  had  not  ten  votc-s,  it  was  set  down  so  many 
votes. 

Question.  What  was  the  vote  of  that  division  for  Congress? 

Ao8wer.  W.  E.  Liehman  had  117  votes,  Mr.  Butler  had  112  votes, 
and  Edward  King  had  59  votes. 

Question.  Did  you  place  the  ballots  in  the  box  and  seal  it  op? 

Answer.   Yes,  sir. 

Question.  State  what  number  of  votes  for  Congress  were  placed  in 
the  box  and  sealed  up  ? 

Anfiwer.  117  for  W.  E.  Lehman,  112  for  J.  M.  Butler,  and  59  for 
Ed.  King. 

Question.  Have  you  any  doubt  that  that  was  the  true  vote  ? 

Answer.  No,  sir  ;  not  the  least. 

Question.  A  box  has  been  produced  here  on  behalf  of  Mr.  Butler, 
and  c^niDted,  containing  92  votes  for  W.  E.  Lehman,  157  votes  for 
J.  M.  Builer,  and  33  votes  for  Edward  King;  were  these  the  con- 
tents of  the  box  of  your  division  as  you  sealed  it  up  ? 

Answer.  That  is  not  the  vote  we  sealed. 

Question.  Have  you  any  doubt  about  it? 

Answer.  I  have  doubts  of  that  being  the  vote ;  that  is  not  the  vote 
we  sealed. 

Croaa-eocamination  by  F.  M.  Adams^  esq. 

Question.  How  many  of  the  officers  inside  were  there  that  acted 
with  the  same  political  party  that  Mr.  Butler  belonged  to? 

Answer.  I  don't  know  that  there  were  any. 

Question  by  Mr.  Hirst.  You  and  your  clerk  belonged  to  the  Bell 
and  Everett  party  ? 

Answer.  Yes,  as  for  myself.  I  belong  to  that  association  in  that 
ward,  and  my  clerk  is  the  secretary  of  the  association. 

GEO.  H.  KINDLE. 

Attest : 

Joseph  Enbu,  Becarder. 

•  Joseph  Ellis,  a  witness  produced,  and  being  duly  sworn,  to  the 
questions  propounded  deposes  and  says  as  follows : 

Question.  Were  you  an  officer  of  the  last  October  election  in  the 
second  division  of  the  third  ward  ? 

Answer.  Yes,  sir;  I  was  the  judge. 

Question.  Who  were  the  other  officers  ? 

Answer.  Mr.  Brown  and  Mr.  Kendall  were  the  inspectors,  and 
Messrs.  Skellinger  and  Culin  were  the  clerks,  and  I  was  the  judge. 

Question.  Who  assisted  at  the  counting  of  the  votes  for  members  of 
Congress  ? 
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Answer.  Mysolf,  Mr.  Brown,  and  Mr.  Kendall. 

Question.  Who  counted  them  ? 

Answer.  Mr.  Kendall  counted  them  first,  and  passed  them  to  Mr. 
Brown  ;  Mr.  Brown  then  counted  them  and  passed  them  to  me.  I 
looked  at  them  and  counted  them,  and  saw  there  was  ten  in  each 
bundle,  and  afterwards  folded  them  up  and  threw  them  in  the  ballot- 
box. 

Question.  Did  yon  examine  each  ticket  carefully  as  they  passed 
under  your  eye  ? 

Answer.  I  am  satisfied  that  there  were  ten  in  a  bundle,  and  counted 
correctly  for  each  office. 

Question.  SUiie  what  was  the  vote  for  Congress. 

Answer.  W.  B.  Lehman,  117  votes ;  John  M.  Butler,  112  votes ; 
and  Edward  King,  69  votes. 

Question.  How  many  votes  were  put  in  the  box  for  member  of  Con- 
gress? 

Answer.  117  for  W.  E.  Lehman,  112  for  J.  M.  Butler,  and  59  for 
Edward  King. 

Question.  Was  the  box  then  sealed  up  in  the  presence  of  all  the 
officers  ? 

Answer.  Yes,  in  the  presence  of  all  the  officers. 

Question.  A  box  has  been  produced  here,  a  few  days  ago,  and 
counted,  containing  157  for  J.  M.  Butler,  33  for  Edward  King,  and 
92  for  W.  E.  Lehman ;  was  that  the  box  of  your  division,  as  sealed 
up  in  your  presence  ? 

Answer.  No,  sir.  I  mean  to  say  that  the  vote  given  by  the  question 
is  not  the  vote  we  sealed  up  in  the  box ;  as  for  the  box  itself,  I  could 
not  say.  I  saw  it  once.  I  was  called  upon  by  Alderman  Carter  to 
identify,  but  I  could  not. 

Question.  Where  is  Mr.  Skellinger,  who  acted  as  clerk? 

Answer.  He  is  in  Richmond,  Virginia. 

JOS.  ELLIS. 

Attest : 

Joseph  Eneu,  Recorder. 

Adjourned  to  meet  on  Wednesday,  January  9,  1861,  at  7^  o'clock, 
p.  m. 

Common  Pleas  Boom, 
Wednesday  J  January  9,  1861,  at  ^\p.  m. 
Present:  W.  E.  Lehman, and  his  counsel,  W.  L.  Hirst,  esq.;  John 
M.  Butler,  and  F.  M.  Adams,  his  counsel. 

Isaac  B.  Culin,  a  witness  produced,  and  being  duly  sworn,  deposes 
and  says  as  follows  : 

Examination  by  W.  L.  Hirsty  esq. 

Question.  Were  you  an  officer  of  the  last  October  election  in  the 
second  division  of  the  third  ward  ? 
Answer.  I  was  ;  I  was  the  clerk,  one  of  the  clerks. 
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Question.  Who  were  the  other  oflScers  ? 

Answer.  Joseph  Ellis  was  judge,  Q-eorge  H.  Kendall  and  Thomas 
Brown  were  inspectors,  and  Daniel  M.  Skellinger  and  myself  were 
the  clerks. 

Question.  Were  you  present  at  the  counting  of  the  votes  for  Con- 
gress at  the  close  of  the  election  ? 

Answer.  1  was,  sir. 

Question.  Did  you  see  who  counted  off? 

Answer.  Yes,  sir. 

Question,  What  was  the  vote  for  Congress? 

Answer.  W.  E.  Lehman  received  117  votes,  John  M.  Butler  re- 
ceived 112  votes,  and  Edward  King  received  59  votes. 

Question.  Were  the  votes  put  in  the  ballot-box  after  being  counted 
off? 

Answer.   Yes,  sir. 

Question.  Were  they  sealed  up  ? 

Answer.  Yes,  sir. 

Question,  How  many  votes  were  placed  in  the  box  before  it  was 
sealed  up  ? 

Answer.  288  votes  for  Congress  ;  of  which  William  E.  Lehman  re- 
ceived 117,  John  M.  Butler  112,  and  Edward  King  59,  making,  in, 
all,  288. 

Cross-examined  by  F.  M.  Adams^  ^sq. 

Question.  Who  did  you  act  as  clerk  for  ? 

Answer.  For  Mr.  Kendall. 

Question.  To  what  political  party,  Mr.  Culin,  were  Mr.  Kendall 
and  yourself  attached  ? 

Answer.  To  the  Constitutional  Union  party. 

Question.  The  judge  and  the  other  inspector  were  democrats,  were 
they  not  ? 

Answer.  To  the  best  of  my  knowledge  they  were. 

ISAAC  B.  CULIN. 

Attest : 

Joseph  Eneu,  Recorder, 

Mr.  Lehman  presents  proof  of  the  service  of  notice  on  Mr.  Butler 
of  additional  witnesses  to  be  examined,  which  is  hereto  attached, 
marked  0, 

Merritt  Gibson,  a  witness  produced,  and  being  duly  sworn,  to  the 
questions  propounded  deposes  and  says  as  follows : 

Examination  b»/  W.  L.  Hirst,  esq. 

Question.  Were  you  an  officer  of  the  last  October  election  in  the 
second  division  of  the  second  ward  ? 

Answer.  I  was;  I  was  the  judge. 

Question.  Who  were  the  other  officers  ? 

Answer.  The  two  inspectors  were  Crosby  Seleck  and  Charles  K. 
Estlow  ;  the  clerks  were  Charles  Creecy  and  Andrew  B.  Doebler. 
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Question.  Did  you  witness  the  count  of  the  vote  after  the  close  of 
the  election — the  vote  for  Congress? 

Answer.  I  did ;  I  counted  them  all  myself. 

Question.  Were  there  other  officers  present  and  assisting  ? 

Answer.  The  t^o  inspectors  also  counted. 

Question.  What  was  the  vote  for  Congress? 

Answer.  John  M.  Butler  received  229  votes;  William  E.  Lehman 
received  134  votes;  and  Edward  King  received  39  votes. 

Question.  Have  you  a  copy  of  the  vote. 

Answer.  Yes  ;  I  have  one  helonging  to  me  as  judge  of  the  division. 

Question.  Was  this  made  at  the  time? 

Answer.  Yes,  sir ;  it  was  made  by  one  of  the  clerks  in  my  presence, 
and  verified  by  me.  I  was  standing  as  he  wrote  it,  and  compared  it 
with  the  tally  list. 

By  Mr,  Hirst.  Read  from  it  the  vote  for  member  of  Congress  as  it 
was  then  written  down. 

[Mr.  Adams  objects,  because  the  memorandum  which  the  witness  is 
desired  to  read  Irom  was  not  made  by  himself.] 

Answer.  John  M.  Butler  received  229  votes;  William  E.  Lehman 
134  votes;  and  Edward  King  39  votes. 

Question.  Were  the  votes  for  Congress  deposited  in  the  ballot-box 
after  being  counted? 

Answer.  Yes,  sir;  they  were  deposited  by  my  own  hand. 

Question.  How  many  votes  for  Congress  were  in  that  box  when  it 
was  sealed  up? 

Answer.  Four  hundred  and  two,  but  I  won't  be  certain  of  that. 
On  counting  the  State  ticket  we  found  four  county  tickets  in  the  box, 
placed  in  there  by  the  inspectors  during  the  day  by  mistake  ;  these 
four  were  taken  out  and  put  into  the  county  box  ;  then,  by  opening 
the  county  box,  the  four  State  tickets  were  discovered,  and  entered 
upon  the  tally  for  Congress  and  State  officers;  I  don't  know  whether  I 
put  those  four  tickets  in  the  State  box,  or  whether  I  put  them  back  in 
the  county  box.  I  am  under  the  impression  that  I  put  them  back  in 
the  county  box  with  tho  county  tickets,  therefore  I  can't  say  as  to  the 
number  of  tickets  in  the  box.  If  those  four  had  been  placed  in  the 
State  ticket  box  it  would  have  made  the  ballots  402,  with  three  blank 
votes,  making  a  total  of  405. 

Question.  Of  those  402  tickets  placed  in  the  box  and  sealed  up  by 
you,  how  many  were  for  each  canditate  for  Congress? 

Answer.  229  for  J.  M.  Butler,  134  for  William  E.  Lehman,  and 
39  for  Edward  King. 

Question.  A  box  has  been  opened  here,  on  behalf  of  John  M. 
Butler,  a  few  days  ago,  containing  252  for  John  M.  Butler,  122  tor 
William  E.  Lehman,  and  24  lor  Edward  King  ;  was  that  the  box  of 
your  division,  as  it  was  sealed  up  on  the  night  of  the  election  ? 

Answer.  I  saw  the  box  the  day  it  was  counted  here.  I  saw  the 
label  on  it,  which  was  in  my  handwriting;  which  I  supposed  to  be  the 
box  by  the  handwriting ;  the  contents  were  not  as  they  were  when 
sealed  up  on  the  night  of  the  election. 

Question.  To  what  political  party  do  you  belong? 
Answer.  I  belong  to  the  people's  party. 

H.  Mis.  Doc.  5 6 
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QnefltioD.  The  same  party  that  Mr.  Butler  belongs  to? 

Answer.  I  do,  sir. 

Question.  Which  other  of  the  oflScers  belongs  to  the  same  party 
that  y<'U  do? 

Answer.  Mr.  Bellick  and  Mr.  Doehler,  his  clerk. 

Question.  What  party  did  Mr.  Ebtlow  and  his  clerk  belong  to? 

Annwer.  The  democratic  party. 

Question.  Where  is  Mr.  Estlow  now? 

Answer.  In  New  Yoik  ;  his  business  ta'^es  him  there. 

By  Mr.  Hirst.  Please  look  at  the  copy  of  the  return  that  you  have 
produced,  and  state  when  the  writing  in  ink  was  placed  upon  it. 

Answer.  The  names  were  placed  on  all  the  tally  papers,  and  were 
written  complete,  except  the  figures,  at  my  house  on  the  night  before 
the  election,  as  is  usually  d(»ne,  to  save  time.  I  have  always  made  a 
practice  of  doing  so  for  the  Inst  six  or  seven  or  eight  years. 

Question.   When  were  the  figuies  in  ink  placed  there? 

Answer  On  the  night  of  the  election,  about  half-past  11  o'clock, 
after  the  vote  was  counted  off. 

Question.  There  appears  to  be  at  the  foot  of  this  paper,  in  lead- 
pencil,  the  following  words  and  figures:  **  Recount — Butler,  252; 
Lehman,  i22  ;  King,  26."     Who  put  those  lead-pencil  marks  there? 

Answer.  1  wrote  them  on  last  Wednesday  evening,  after  I  returned 
h(  me  from  the  place,  after  I  had  heard  the  result  of  the  count  ot  the 
box.  1  went  to  my  drawer  and  searched  over  for  the  paper.  I  knew 
I  had  it.  I  went  into  my  back  kitchen  and  sat  down,  and  with  a 
lead  pencil  wrote  these  figures  upon  it. 

Question.  Have  you  any  objections  to  deliver  this  paper  to  the 
recorder  to  be  annexed  to  the  deposition. 

Answer.  That  is  my  paper,  I  would  like  to  keep  it. 

Question.   Will  you  deliver  it  to  the  clerk  to  make  a  copy  of  it? 

Answer.  Yes,  under  the  care  of  the  recorder. 

[Mr.  Hirst  asks  that  the  copy,  when  made,  be  annexed  to  the  depo- 
sition, and  Mr.  Adams  objects  to  the  paper,  or  a  copy,  being  annexed 
as  a  portion  of  the  evidence,  because  it  is  a  memorandum  not  made 
by  the  witness.] 

Cro88'(xamincd  by  F,  M.  Adams j  esq. 

Question.  Were  you  elected  judge  of  that  division  ? 

Answer.  I  was  elected  as  an  inspector  of  that  division,  and  matters 
anil  things  changed,  and  1  was  compelled  to  act  as  judge;  my  friend, 
Mr.  Sellick,  the  judge,  had  business  which  would  not  allow  him  to 
meet  the  judges  ot  tne  ward,  so  he  acted  as  inspector  and  I  acted  as 
judge,  it  being  agreed  upon  by  those  inside,  and  there  was  no  act  of 
assembly  to  prevent  it  that  I  could  see,  having  held  the  position  ot 
judge  lor  some  four,  five,  or  six  elections  prior  to  that,  and  Mr. 
Sellick  had  acted  as  inspector  for  several  elections  also  prior  to  that ; 
and  being  most  convenient  to  him,  I  gave  way  and  took  my  old  post. 
^  Question.  Then,  although  you  were  elected  inspector  and  Mr.  Sel- 
lick judge,  to  suit  the  convenience  of  Mr.  Sellick  you  acted  as  judge, 
and  he  acced  as  inspector. 
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Answer.  Yes,  sir. 

Qoe8tioD.  And  that  agreement  between  yourselves  was  the  authority 
by  which  you  assumed  the  position  as  judge  of  the  election  ? 

Answer.  Yes,  first  consulting  several  of  my  friends  outside ;  and 
after  giving  general  satisfaction  in  the  precinct,  they  thought  it  best 
for  me  to  take  the  position  as  judge. 

Question.  How  do  you  recollect  the  votes  given  for  the  various  can- 
didates for  member  of  Congress  ? 

Answer.  By  memory,  and  by  having  in  my  possession  the  return 
of  the  precinct. 

Question.  Did  I  understand  you  correctly  when  you  say  that  you 
counted  the  tickets  yourself? 

Answer.  Yes,  sir  ;  I  counted  every  ticket  myself.  Mr.  Estlow, 
the  democratic  clerk,  counted  the  tickets  first  in  tens,  and  passed  them 
into  the  hands  of  Mr.  Sellick,  the  people's  party  inspector  ;  they  came 
to  my  hands  ;  I  called  out  to  the  tellers  the  number  of  votes.  Mr. 
Sellick  had  the  tickets  before  me ;  I  received  them  last^  and  counted 
them  myself.  Mr.  Butler's  tickets  were  first  counted  in  tens,  rolled 
up  in  tens,  and  laid  on  the  table,  to  my  right  hand,  in  tens.  When 
the  number  of  tickets  ran  out  in  tens,  and  left  scattering  ones,  I 
called  to  both  clerks  and  asked  them  how  many  tens  they  had  for  A, 
G.  Curtin,  J.  M.  Butler,  J.  Nichols,  and  Wm.  B.  Turner,  who  were 
the  four  candidates  on  the  State  ticket.  They  told  me  they  had  either 
20  or  21 — I  can't  say  which  now — bundles  of  tens.  I  then  counted  my 
bundles  at  my  right  hand,  and  found  that  my  bundles  corresponded. 
I  then  placed  those  bundles  of  tens  in  the  box  and  closed  the  lid  ;  I 
then  recounted  the  tickets  of  Mr.  Lehman's,  in  tens,  in  the  same  way, 
after  they  came  to  me ;  I  laid  them  on  my  right  hand  side,  rolled  in 
tens,  then  called  to  the  clerks,  when  I  got  through,  and  asked  how 
many  tens  they  had  for  Mr.  Lehman  ;  I  don't  know  the  number,  but 
'their  tens  corresponded  with  the  number  of  my  tens  that  I  had  on  the 
table ;  I  then  placed  them  in  the  box  and  shut  the  box  up  again ;  f 
then  counted  the  remaining  number  below  ten,  the  full  tickets,  I  don't 
know  how  many,  but  I  suppose  one,  two,  or  three ;  I  then  placed 
them  in  the  box,  and  shut  the  lid  of  the  box  up  ;  I  then  found  that  our 
scratched  tickets  were  numerous  ;  I  ordered  the  two  clerks  to  take  a 
loose  sheet  of  paper  to  tally  up  with  the  scratched  tickets  on,  for  fear 
that  there  might  be  a  mistake  in  the  tally,  and  so  that  a  mistake 
might  not  occur  on  the  regular  tally  papers  and  cause  trouble.  After 
scratched  tickets,  and  I  called  them  out  myself,  Mr.  Estlow,  the  other 
they  prepared  their  tally,  Mr.  Sellick,  the  inspector;  examined  the 
inspector,  looking  over  my  shoulder,  watching  me  to  see  if  I  did  right. 
When  I  got  done  calling  out  the  scratched  tickets  the  clerks  tallied  up 
the  scratched  tickets,  and  I  told  them  to  enter  it  upon  their  tally 
papers ;  both  corresponded  in  the  tallies ;  there  were  three  or  four 
votes  short  from  the  three  or  four  tickets  in  the  other  box.  I  told 
the  clerks  not  to  close  up  the  tally,  that  they  were  aware  that  there 
were  some  three  or  four  votes  short.  My  inspector  had  forbidden  me 
to  give  out  the  vote  until  those  tickets  were  got  out  of  the  box,  but  I 
did  so  to  get  clear  of  the  noise  around  the  place.  As  soon  as  the 
**  county  box"  was  opened  four  State  tickets  were  discovered,  and  I 
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called  them  out  to  the  two  clerks,  and  they  entered  it  down  upon  the 
tally ;  I  then  told  them  to  close  the  tally ;  they  did  so  ;  I  then  compared 
the  vote  and  found  it  came  out  even  with  the  nnmber  of  votes  polled  that 
day,  which  was  402  for  Congress,  and  three  blanks^  making  the  total 
4C5. 

Question.  Did  either  of  the  clerks  assist  in  the  counting  of  the 
votes  ? 

Answer.  No,  sir  ;  I  did  not  suffer  it,  and  never  would  suffer  it ;  the 
clerks  have  assisted  in  opening,  time  and  again,  but  never  in  counting. 

Question.  Did  not  the  clerks  handle  the  tickets? 

Answer.  Yes,  they  assisted  in  opening  the  boxes,  which  is  always 
done,  as  far  as  I  have  ever  seen. 

Question,  Both  of  them? 

Answer.  Yes,  sir. 

MERRIT  GIBSON. 

Attest : 

JosBPH  Eneu,  Recorder. 

Crosby  Sellice,  a  witness  produced,  and  being  duly  sworn,  to  the 
questions  propounded  deposes  and  says  as  follows : 

Examination  by  Mr.  Hirst. 

Question.  Were  you  an  officer  in  the  last  October  election  in  the 
second  division  of  the  second  ward? 

Answer.  Yes,  sir  ;  I  acted  as  inspector. 

Question.  Did  you  assist  in  counting  the  vote  for  Congress  at  the 
close  of  the  election  ? 

Answer.  Yes,  sir. 

Question.  Did  you  hear  Mr.  Gibson  just  now  describe  the  manner 
in  which  the  vote  was  counted  off? 

Answer.  Yes.  sir. 

Question.  Does  your  memory  concur  with  his  statement  on  that 
subject,  or  does  it  differ? 

Answer.  It  concurs  with  his  statement  with  one  ex'*eption,  that  is 
regarding  the  blank  votes  ;  I  am  not  positive  whether  there  were  three 
or  tour  blank  votes. 

Question.  What  was  the  vote  for  Congress? 

Answer.  I  have  a  duplicate  in  my  pocket  here,  made  by  myself: 
John  M.  Butler  had  two  hundred  and  twenty-oine  votes,  William  E. 
Lehman  one  hundred  and  thirty-four,  and  Edward  King  thirty-nine. 

Question.  Have  you  any  doubt  that  that  was  the  true  vote  ? 

Answer.  I  think  that  that  was  the  true  vote. 

Question.  Did  you  see  the  votes  deposited  in  the  ballot-box  and 
sealed  up? 

Answer.  Yes,  sir  ;  I  sealed  them  myself. 

Question.  At  the  time  you  so  sealed  up  the  box,  how  many  votes 
were  in  it  for  William  E.  Lehman,  how  many  lor  John  M.  Butler, 
and  how  many  for  Edward  King? 

Answer.  I  saw  all  the  ballots  put  in  the  box  ;  I  believe  so,  because 
I  saw  them  ;  there  were  229  for  John  M.  Butler,  134  for  William  E. 
Lehman,  and  39  for  Edward  King. 
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Cross-examination  by  F.  M.  Adams,  esq. 

Qjiestion.  I  notice  that  you  referred  to  the  paper  when  asked  the 
vote  for  the  candidates  for  Congress ;  can  you  not  recollect  the  vote 
without  reference  to  that  paper  ? 

Answer.   Not  distinctly. 

Question.  When  did  you  make  that  memorandum? 

Answer.  I  made  this  to-day  ;  I  had  one  that  I  made  on  the  night 
of  the  election,  but  I  lost  it  here  the  other  night. 

Be-examined  by  Mr.  Hirst. 

Question.  Had  the  paper  that  you  lost  the  other  night  the  same 
figures  on  it  as  the  one  you  now  produce  ? 

Answer.  Yes,  precisely. 

Question.  Have  you  other  papers  that  you  made  on  the  night  of 
the  election  ? 

Answer.  Here  are  three  printed  tickets,  as  they  were  voted  that 
day  by  the  different  parties  ;  and  there  is  on  these  tickets,  opposite 
the  names  of  the  candidates,  the  vote  they  received  as  they  were 
counted. 

Question.  These  figures  were  placed  by  you,  on  the  night  of  the 
election,  opposite  the  name  of  each  candidate,  were  they  not? 

Answer.  Yes,  sir. 

[Mr.  Hirst  asks  to  annex  these  papers  to  the  record,  and  they  are 
accordingly  hereto  appended,  marked  Q.] 

Question.  These  are  some  of  the  printed  tickets,  but  not  tickets  that 
had  been  voted? 

Answer.  They  are  printed  tickets  that  had  not  been  voted. 

CROSbY  SELLICK. 

Attest : 

Joseph  Eneu,  Recorder. 

Charles  Creasby,  a  witness  produced,  and  being  duly  sworn,  to  the 
questions  propounded  deposes  and  says  as  follows : 

Examination  by  Mr.  Hirst. 

Question  Were  you  an  oflScer  of  the  last  October  election  in  the 
second  division  of  the  second  waid? 

Answer.  Yes,  sir  ;  I  was  a  clerk. 

Question.  Were  you  present  at  the  counting  of  the  votes  after  the 
polls  were  closed  ? 

Answer.  Yes,  sir. 

Question.  Have  you  heard  the  statement  just  given  by  Mr.  Gibson 
of  the  manner  in  which  the  vote  for  Congress  was  counted  off? 

Answer.  Yes,  sir. 

Question.  Does  your  memory  concur  or  differ  with  his  on  that  sub- 
ject? 

Answer.  I  concur  with  the  counting  off.     I  concur  with  all,  with 
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the  exception  of  the  blanks.  I  conldn't  say  whether  there  were 
three  or  tour  blank  votes. 

Question.  What  was  the  vote  for  Congress? 

Answer.  William  E.  Lehman  had  134  votes,  John  M.  Butle?had 
229  votes,  and  EJward  King  39  votes. 

Question.  Did  you  see  the  vote  of  Congress  put  in  the  ballot-box 
and  sealed  up  ? 

Answer.  Yes,  sir. 

Question.  How  many  votes  were  so  placed  in  the  ballot-box  and 
sealed  up  for  Mr.  Butler,  Mr.  Lehman,  and  Mr.  King  ? 

Answer.  Four  hundred  and  two  in  all ;  and  Mr.  Butler  had  229 ; 
Mr.  Lehman,  134 ;  and  Mr.  King,  39. 

Cross  examination  by  F.  M.  Adams,  esq. 

Question.  Did  you  count  the  vote? 

Answer.  No,  sir.     I  kept  the  tally  list,  at  least  one  of  them. 

CHAS.  A.  CREASEY. 
Attest : 
Joseph  Enbu,  Recorder. 

Adjourned  to  meet  on  Monday,  January  14, 1861,  at  7^  o'clock  p.  m. 

Common  Pleas  Boom, 
Monday,  January  14,  1861,  4  p.  m. 

Prepent:  F.  M.  Adams,  esq.,  of  counsel  for  John  M.  Butler,  esq., 
and  William  E.  Lehman,  esq. 

Thomas  0.  Webb,  a  witness  produced,  and  being  duly  affirmed,  to 
the  questions  propounded  deposes  and  says  as  follows  : 

Examination  by  Mr.  Lehman. 

Question.  Are  you  a  clerk  in  the  office  of  the  prothonotary  of  the 
court  of  common  pleas  of  this  county? 

Answer.  I  am  the  chief  clerk,  and  have  retained  that  position  since 
December,  1856,  and  prior  to  that  time  I  was  a  clerk. 

Question.  Did  you,  since  the  election  in  October  last,  furnish  me 
with  two  certified  copies  or  abstracts  of  the  division  returns  of  the 
votes  cast  for  member  of  Congress  in  the  first  congressional  district, 
at  the  said  election  ? 

Answer.  I  don't  remember  there  being  two.  I  remember  one  dis- 
tinctly. I  have  an  indistinct  recollection  of  two,  but  cannot  fix  it 
positively  in  my  memory.     I  don't  think  there  were  two  copies. 

T.  0.  WEBB. 

Attest : 

Joseph  Enku,  Recorder. 

Mr.  Lehman  presents  his  own  affidavit,  hereto  appended,  marked 
R,  setting  out  that  he  had  transmitted  to  the  governor  of  Pennsylva- 
nia, by  mail,  a  certified  copy  of  the  returns  o^  votes  for  member  of 
Congress,  Ist  district,  Pennsylvinia. 

Adjourned  to  meet  January  15,  1861,  at  4  o'clock  p.  m. 
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Common  Pleas  Room, 
Tuesday f  January  15,  1861,  at  4  p.  m. 

Present:   William  E.  Lehman  and  his  counnel,  David   Webster, 
esq  ;  Frederick  M.  Adams,  esq.,  of  counsel  for  John  M.  Butler,  esq. 
Adjourned. 

I  hereby  certify  that  the  aforegoing  testimony  was  taken  before  me  on 
the  several  days  mentioned  in  the  record,  and  the  several  depositions 
were  reduced  to  writing  and  attested  by  the  respective  witnesses  in  ray 
presence  and  in  the  presence  of  the  counsel  of  William  E.  Lehman 
and  John  M.  Butler  and  I  hereby  return  the  same  to  the  Clerk  of  the 
House  of  Representatives,  in  pursuance  of  the  provisions  of  the  act  of 
Congress  passed  February  ly,  1851. 

As  witness  my  hand  this  16th  day  of  January,  A.  D.  1861. 

JOSEPH  ENEU, 
Recorder  of  the  City  of  Philadelphia. 

Thefdlowivg  is  a  statement  of  the  costs  by  me  taxed  against  William  E. 
Lehman  for  records  ^  fee  of  officers  y  and  witnesses. 

Service  of  attested  copies  of  answers  and  notices,  (see  receipt)     $3  00 

Seal  for  certified  copy  of  proclamation,  (see  receipt) 2  00 

Certified  record  of  the  conviction  of  Wm.  Byerly,  (see  receipt)       5  00 
Certified  copies  from  the  court  of  common  pleas  of  the  tally 
lists  of  the  votes  in  the  divisions  of  the  first  congressional 
district,  and  certified  copies  of  the  official  returns  of  said 

divisions,  filed  in  the  oflSce  of  the  said  court 65  00 

Service  of  subpoena  by  John  F.  Sharkey,  (see  receipt) 5  00 

Phonographic  report  of  the  testimony  in  the  case  taken,  and 

twenty  meetings,  and  copy  of  the  same,  (see  receipt) 20  00 

Certified  copy  of  the  abstract  of  the  vote  for  candidates  for 
Congress  in  said  district  from  the  office  of  the  court  of 

common  pleas,  (see  receipt) 4  00 

Amount  paid  janitor  for  use  of  the  court  room,  and  attend- 

nnce  on  same,  during  the  taking  of  the  tCitimony 6  00 

Amount  paid  Philip  Dougherty,  a  witness 1  00 

John  Marlow,  a  witness,  subpoenaed,  attending,  but  not  ex- 
amined, 4  days 3  00 

James  Agnew,  a  witness,  subpoenaed,  attending,  but  not  ex- 
amined, 4  days 3  00 

Thomas  O.  Webb,  examined,  1  day 75 

Thomas  A.  Egan,  a  witness,  subpoenaed,  attending,  but  not 

examined,  2  days 1  50 

Daniel  M.  Boyd,  examined,  1  day 75 

William  H   P.  Barnes,  subpoenaed,  attending,  but  not  exam- 
ined, 3  days 2  25 

Henry  W.  Speel,  examined,  4  days 3  00 

Samuel  B.  Rambo,  subpoenaed,  attending,  but  not  examined, 

3  days 2  25 
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Philip  Dougherty,  examined,  4  days |3  00 

William  B.  Black,  Bubpceoaed,  attending,  but  not  examined, 

2  days 1  50 

Merrit  Gibson,  examined,  5  days 3  75 

Richard  Gorman,  examined,  4  days 3  00 

Hubert  Conwell,  examined,  4  days 3  00 

Alderman  McMuUen,  not  examined,  but  subpoenaed,  2  days..  1  50 

Thomas  Brown,  examined,  2  days 1  50 

Joseph  Ellis,  e:^amined^  2  days 1  50 

George  Kendall,  examined,  2  days ,  1  50 

John  Thompson,  subpoenaed,  but  not  examined,  2  days 1  50 

Charles  Creasy,  examined,  2  days 1  50 

Cr(»8by  ^'ellick,  examined,  2  days 1  50 

Isaac  B.  Culin,  examined,  2  days 1  50 

Joseph  £neu,  esq.,  recorder,  fees,  &c 90  00 


City  and  Count?  of  Philadelphia,  ss: 

Christian  F.  Erichson,  bein^  duly  sworn  according  to  law,  makes 
oath  that  he  will  correctly  and  truly  write  down  and  transcribe  the 
deposition  of  witnesses  taken  before  me  in  behalf  of  William  E. 
Lehman,  esq.,  in  the  matter  of  the  contestation  between  John  M. 
Butler  and  William  E.  Lehman  as  to  which  of  them  shall  represent 
the  first  congressional  district  of  Pennsylvania  in  the  House  of  Bep- 
resentatives  of  the  United  States  as  a  member  of  Congress  of  the  37th 
Congress,  for  which  an  election  was  held  in  the  city  of  Philadelphia 
on  the  9th  day  of  October,  A.  D.  1860. 

C.  F.  ERICHSON. 

Sworn  and  subscribed  this  4th  January,  A.  D.  1861. 

JOSEPH  ENEQ,  Recorder. 


B. 

Philadelphia,  November  15,  1860. 

Dear  Sir:  In  compliance  with  the  act  of  Congress  in  such  case 
made  and  provided,  I  herewith  send  you  my  answer  to  the  notice 
you  have  given  me  of  your  intention  to  contest  my  seat  in  the  House 
of  ReprcKentatives  of  the  next  Congress  of  the  United  States  from  the 
first  congressional  district  of  Pennsylvania. 

I  understand  from  your  notice  that  you  base  your  claim  to  my  seat 
upon  a  certificate  issued  in  pursuance  of  certain  general  returns  of  the 
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vote  for  member  of  Congress  in  said  district,  received  by  tbe  board  of 
return  judges  that  met  in  Philadelphia  on  the  third  day  after  the 
general  election  held  October  y,  1860.  You  must  be  aware  that 
among  said  returns  was  a  general  return  of  the  fourth  ward,  part  of 
said  district,  which  was  presented  by  one  William  Byerly,  return  judge 
of  said  ward,  and  that  said  return  was  a  fialse,  fabricated,  and  forged 
paper,  from  beginning  to  end.  The  return  judge,  William  Byerly, 
has  since  been  tried,  convicted,  and  sentenced  for  the  criminal  substi- 
tution of  said  false  and  forged  return  in  lieu  of  the  true  and  genuine 
one,  and  I  refer,  for  tbe  conclusive  proof  thereof,  to  the  record  of  the 
cane  of  the  Comrnonwealth  vs,  William  Byerly,  in  the  court  of  oyer 
and  terminer  and  quarter  sessions  of  the  peace  for  the  city  and  county 
of  Philadelphia,  of  October  sessions,  1860,  No. . 

By  the  true  return  of  the  votes  cast  for  member  of  Congress  in  said 
fourth  ward  as  delivered  to  said  William  Byerly  by  the  division  judges 
of  said  ward,  and  which  it  was  his  sworn  duty  to  present'  to  the  said 
board  of  return  judges,  there  were  cast  in  the  fourth  ward :  for  Ed- 
ward King  one  hundred  and  ninety-three  (193)  votes;  for  John  M. 
Butler,  ten  hundred  and  three  (1003)  votes ;  and  for  William  E. 
Lehman  fifteen  hundred  and  fifty-eight  (1558)  votes,  giving  to  me  a 
plurality  of  five  hundred  and  fifty-five  (555)  votes  over  you  ;  whereas 
oy  the  talse  fabricated,  and  forged  return  criminally  substituted  by 
the  said  William  Byerly,  the  votes  for  member  of  Congress  were  as 
follows,  to  wit:  for  Edward  King  two  hundred  and  six  (206)  votes; 
for  John  M.  Butler,  eleven  hundred  and  sixty  (1160)  votes  ;  and  for 
William  E.  Lehman  thirteen  hundred  and  eighty-nine  (I38i^)  votes, 
thus  abstracting  one  hundred  and  sixty-nine  (169)  from  my  vote,  and 
adding  one  hundred  and  fifty-seven  (157)  to  your  vote,  and  reducing 
my  real  majority  in  said  ward  to  two  hundred  and  twenty-nine,  (229,) 
by  which  criminal  substitution  of  said  fabe,  fabricated,  and  forged 
return  for  the  true  and  genuine  one.  the  result  of  the  election  in  said 
district  was  changed,  and  a  fraudulent  majority  given  to  you ;  whereas, 
in  truth  and  in  fact,  upon  the  true  returns  from  said  district  there 
were  cast  and  counted  and  certified  for  me  one  hundred  and  thirty- 
two  (132)  votes  more  than  were  received  by  any  other  candidate  for 
Congress  in  said  district ;  and  I  aver  that  in  the  entire  congressional 
district  the  aggregate  vote  for  member  of  Congress  for  the  said  seve- 
ral candidates  was:  for  Edward  King  two  thousand  and  forty-four 
(2,044)  votes  ;  for  John  M.  Butler  eight  thousand  four  hundred  and 
twenty-seven  (8,427)  votes  ;  and  for  William  E.  Lehman  eight  thou- 
sand five  hundred  and  ninety- nine  (8,699)  votes,  thus  giving  me  a 
plurality  of  one  hundred  and  thirty-two  (132)  votes  over  you. 

And  I  further  aver  that  the  certificate  which,  I  understand  by  your 
notice,  you  persist  in  holding,  is  the  direct  issue  of  a  forgery  and  the 
fruit  of  a  flagrant  crime  against  the  election  laws.  It  is  founded  upon 
a  judicially  ascertained  forgery,  and  like  any  other  instrument  predi- 
cated upon  fraud  and  forgery  is  absolutely  null  and  void,  and  cannot, 
either  in  morals,  law  or  equity,  confer  any  right  upon  the  holder. 
As  to  the  second  specification  in  your  notice,  I  aver  that  the  true 
number  of  votes  as  polled  at  said  general  election  for  member  of 
Congress  in  said  district  was :  for  Edward  King  two  thousand  and 
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forty-four  (2,044)  votes,  for  John  M.  Butler  eight  thousand  four  hun- 
dred and  twenty-seven  (8,427)  votes,  and  for  William  E.  Lehman 
eight  thousand  five  hundred  and  ninety-nine  (8,599)  votes;  and  that 
the  same  truly  appears  by  the  division  returns  filed  in  pursuance  of 
l«w  on  the  morning  after  the  election  in  the  office  of  the  prothonotary 
of  the  court  of  common  pleas  for  the  coujity  of  Philadelphia  ;  and  for 
further  answer  to  this  specification  I  refer  you  to  what  1  have  already 
stated. 

As  to  the  third  specification,  I  wholly  deny  the  allegations  of  fraud 
therein  contained,  and,  on  the  contrary,  aver  that  the  returns  of  the 
said  election  officers  of  said  division  as  made,  certified  and  filed  on  the 
morning  after  the  election  in  the  said  oflBce  of  the  common  pleas,  as 
required  by  law,  are  true  and  correct ;  and  that  the  number  of  votes 
polled  in  said  division  was :  for  Edward  King  five  (5)  votes,  for  John  M. 
Butler  sixtv-one  (61)  votes,  and  for  William  E.  Lehman  two  hundred 
and  thirty-two  (232)  votes. 

As  to  the  fourth  specification,  I  wholly  deny  the  allegations  of  fraud 
therein  contained,  and^on  the  contrary,  aver  that  the  returns  of  the 
election  officers  of  said  division,  as  made,  certified,  and  filed  on  the 
morning  after  the  election  in  said  office  of  the  common  pleas,  are  true 
and  correct ;  and  that  the  number  of  votes  polled  in  said  division  was : 
for  Edward  King  five  (5)  votes,  for  John  M.  Butler  forty-four  (44) 
votes,  and  for  William  E.  Lehman  two  hundred  and  thirty  (230) 
votes. 

As  to  the  fifth  specification,  I  wholly  deny  the  allegations  of  fraud 
therein  contained,  and,  on  the  contrary,  aver  that  the  returns  of  the 
election  officers  of  said  division,  as  made,  certified,  and  filed  in  the 
said  office  of  the  common  pleas,  are  true  and  correct;  and  that  the 
number  of  votes  polled  in  said  division  was :  for  Edward  King  forty- 
one  (41)  votes,  for  John  M  Butler  one  hundred  and  nineteen  (119) 
votes,  and  for  William  E.  Lehman  two  hundred  and  sixty-five  (265) 
votes. 

As  to  the  sixth  specification,  I  wholly  deny  the  allegations  of  fraud 
therein  contained,  and,  on  the  contrary,  aver  that  the  returns  of  the 
election  officers  of  said  division,  as  made,  certified,  and  filed  on  the 
morning  a^ter  the  election,  are  true  and  correct ;  and  that  the  num- 
ber of  votes  polled  in  said  division  was  :  for  Edward  King,  thirty- 
three  (33)  votes  ;  for  John  M.  Butler,  one  hundred  and  eleven  (111) 
votes  ;  and  for  William  E.  Lehman,  two  hundred  and  twenty- nine 
(229)  votes. 

As  to  the  seventh  specification,  I  wholly  deny  the  allegations  of 
fraud  therein  contained,  and,  on  the  contrary,  aver  that  the  returns 
of  the  election  officers  of  said  division,  as  made,  certified,  and  filed  on 
the  morning  after  election  in  the  said  office  of  the  common  pleas,  are 
true  and  correct ;  and  that  the  number  of  votes  polled  in  said  division 
was:  tor  Edward  King,  seventy-eight  (78^  votes  ;  for  John  M.  But- 
ler, two  hundred  and  one  (201)  votes ;  and  for  William  E.  Lehman, 
oner  hundred  and  ninety-four  (194)  votes. 

As  to  the  eighth  specification,  I  wholly  deny  the  allegations  of 

imi  theri  ifi  contained,  and  aver  that  the  returns  of  the  election  offi- 

itif  as  mudt*,  certified,  and  filed  on  the  morning  after  the  election  in 
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said  office  of  the  common  pleas,  are  true  and  correct  ;  and  that  the 
number  of  votes  polled  in  said  division  was :  for  Edward  King, 
twenty-one  (21)  votes;  for  John  M.  Butler,  one  hundred  and  seven 
(107)  votes  ;  and  for  William  E.  Lehman,  three  hundred  and  thirty- 
two  (S32)  votes. 

As  to  the  ninth  specification,  I  wholly  deny  the  allegations  of  fraud 
therein  contained,  and,  on  the  contrary,  aver  that  the  returns  of  the 
election  officers  of  said  division,  as  made,  certified,  and  tiled  on  the 
morning  alter  the  election  in  the  said  office  of  the  common  pleas,  are 
true  and  correct;  and  the  number  of  votes  polled  was:  for  Edward 
King,  eleven  (11)  votes;  for  John  M.  Butler,  one  hundred  and 
twenty-six  (126)  votes  ;  and  for  William  E.  Lehman,  two  hundred 
and  twenty-two  (222)  votes. 

As  to  the  tenth  specification,  I  wholly  deny  the  allegations  of  fraud 
therein  contained,  and,  on  the  contrary,  aver  that  the  returns  of  the 
election  officers  of  said  division,  as  made,  certified,  and  filed  on  the 
morning  after  the  election  in  said  office  of  the  common  pleas,  are  true 
and  correct ;  and  that  the  number  of  votes  polled  in  said  division 
was:  for  Edward  King,  five  (5)  vofeg;  for  John  M.  Butler,  thirty- 
one  (31)  votes  ;  and  for  William  E.  Lehman,  two  hundred  and  seven- 
teen (217)  votes. 

As  to  the  eleventh  specification,  I  wholly  deny  the  allegations  of 
fraud  therein  contained  made  against  the  election  officers  of  the  6th 
and  7th  divisions  of  the  3d  ward,  and,  on  the  contrary,  aver  that  the 
returns  of  the  election  officers  of  said  divisions,  as  made,  certified,  and 
filed  in  the  office  of  the  court  of  common  pleas,  are  true  and  correct ; 
and  that  the  legal  votes,  as  taken  and  received,  were  counted  and 
certified  in  said  returns. 

As  to  the  twelfth  specification,  I  deny  that  any  fraudulent  votes 
were  received  and  counted  in  the  returns  as  made  by  the  officers  con- 
ducting haid  election  in  the  fourth,  sixth,  seventh,  and  eighth  divi- 
sions ot*  the  fourth  ward,  and  certified  in  the  division  returns  as  filed 
in  the  said  office  of  the  common  pleas,  for  Wm.  E.  Lehman  for  mem- 
ber of  Congress. 

As  to  the  thirteenth  specification,  I  protest  against  any  require 
ment  of  law  to  answer  it  on  account  of  vagueness  and  generality,  and 
I  wholly  deny  any  such  fraud  and  unfairness  as  therein  stated;  but, 
on  the  contrary,  verily  believe  that  the  statements  are  entirely  ground- 
less, and  without  color  of  truth. 

And,  inasmuch  as  your  said  several  specifications  boldly  charge  wilful 

Serjury  upon  the  election  officers  in  the  sixth,  seventh,  and  eighth 
ivisions  of  the  fourth  ward,  in  the  seventh,  eighth,  ninth,  tenth,  and 
eleventh  divisions  of  the  second  ward,  and  the  sixth  and  seventh  divi- 
sions of  the  third  ward,  and  charge  that  they  fraudulently  made  out 
and  certified  false  division  returns,  in  violation  of  their  oaths,  into 
the  said  office  of  the  common  pleas,  I  would  suggest  that  you  furnish 
the  district  attorney  with  evidence  of  this  stupendous  fraud  for  the 
sake  of  public  justice.  In  order  to  guard  against  fraud,  and  to  secure 
the  returns  as  originally  made,  from  alteration  in  the  interim  between 
the  closing  of  the  polls  and  the  mteting  of  the  said  board  of  return 
judges,  and,  indeed,  to  meet  the  very  kind  of  fraud  for  which  the  said 
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William  Byerly  was  convicted,  to  wit,  the  guilty  substitution  of  a 
false  general  return  in  lieu  of  the  genuine  one,  made  from  the  ori^^inal 
division  returns  now  on  file  in  the  said  office  of  the  common  pleas,  an 
act  of  assembly  was  passed  February  2,  1864,  commonly  called  the 
consolidation  act,  the  thirty-second  section  of  which  makes  it  the  duty 
of  the  judge  of  each  division  to  file  in  the  office  of  the  court  of  common 
pleas  on  the  morning  succeeding  the  election  a  true  and  correct  re- 
turn of  the  votes  polled  in  his  division,  to  serve  as  a  check  upon  any 
subsequently  altered  return  that  might  be  presented,  and  effectually 
to  prevent  any  concert  of  action  for  the  purpose  ot  fraud;  and  if  it 
should  appear  in  the  course  of  the  contest  to  which  you  have  invited 
me  that  the  evidence  you  may  offr r  in  any  way  impeaches  the  validity 
and  verity  of  these  original  returns,  as  filed  on  record  in  the  s^id 
office  of  the  common  pleas,  I  distinctly  aver  that  I  will  prove  by  the 
oaths  of  every  election  officer  in  the  divisions  where  you  have  charged 
such  high  official  frauds  that  these  original  returns  are  true. 

In  conclusion,  I  will  observe  that  I  deny  the  assumption  of  right 
contained  in  your  notice  to  me,  to  add,  enlarge,,  modify,  alter,  and 
amend  it. 

Respectfully, 

WM.  E.  LEHMAN. 

John  M.  Butler,  esq. 

The  undersigned,  being  duly  sworn,  says  that  he  left  a  copy  of 
the  foregoing  answer  at  the  residence  of  the  said  John  M.  Butler  on 
November  16,  1860. 

W.  LEHMAN  WALKER. 

Sworn  and  subscribed  this  fourth  day  of  January,  A.  D.  1861. 

JOSEPH  ENEU, 

Recorder, 


Philadelphia,  December  13,  I860. 

Dear  Sir:  The  act  of  Congress,  in  such  case  madp  and  provided, 
requires  the  contestant  to  serve  notice  of  his  intention  to  contest  the 
seat  of  a  member  of  Congress  within  thirty  days  aCter  the  result  of  the 
election  shall  be  determined  by  the  canvassers.  The  notice  which  you 
have  served  upon  me,  under  date  of  December  6,  1860,  is  not  within 
the  time  prescribed  by  law,  as  the  board  of  return  judges  met  on  the 
12th  day  ot  October,  1860  ;  and  I  therefore  deny  your  right  to  contest 
my  seat  upon  any  of  the  grounds  set  forth  in  said  notice.  Never- 
theless, protesting  that  I  am  not  required  by  law  to  answer  this  notice, 
I  wholly  deny  the  allegations  of  fraud  contained  in  the  said  several 
sppcifications  in  your  said  notice.  I  deny  that  the  election  officers  of 
any  of  the  divisions  to  which  you  refer  in  said  several  specifications 
falsely  and  fraudulently  made  a  false  certificate  under  their  hands  and 
seals  of  the  number  of  votes  cast  for  member  of  Congress,  and  filed  the 
same  as  a  division  return  in  the  office  of  the  prothonotary  of  the  court 
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of  common  pleae.  I  deny  that  any  of  them  falsely  and  fraudulently 
counted  and  certified  any  votes  in  favor  of  the  undersigned  that  were 
fairly  and  legally  cast  for  you. 

In  regard  to  your  notification  that,  in  support  of  your  allegations 
and  averments,  you  will  claim  to  have  a  count  of  the  ballots  in  the 
several  ballot-boxes  of  the  several  diviHions  referred  to  in  your  spe- 
cifications, 1  reply  that  the  act  of  Congress  in  such  case  made  and  pro- 
vided does  not  authorize  you  to  open  the  ballot-boxes. 

You  have  averred  that  in  some  eighteen  divisions  of  the  first  Con- 
gressional district  the  election  oflScers  falsely  and  fraudulently,  in 
violation  of  their  oaths,  made  out  false  certificates  of  the  election  in 
regard  to  member  of  Congress.  These  charges  impute  perjury  and 
complicity  in  fraud  to  at  least  ninety  persons,  some,  if  not  most,  of 
whom  were  favorable  to  your  election.  In  addition,  your  political 
friends  had  secured  the  services  of  friendly  **  watchers,"  in  conformity 
with  our  local  law,  in  divisions  where  you  apprehended  any  unfairness. 
I  allege  that  the  count  of  the  ballots,  immediately  after  the  closing 
of  the  polls,  and  the  certificates  made  out  tJien,  in  the  presence  of  the 
oflBcers  on  both  sides,  and  of  the  **  watchers  "  chosen  on  your  behalf, 
and  filed  on  the  next  morning  in  the  oflSce  of  the  prothonotary  of  the 
court  of  common  pleas,  are  the  first  and  best  evidence  of  the  true  state 
of  the  p(>ll8.  An  inspection  of  said  returns,  and  a  comparison  of  the 
vote  awarded  to  you  and  the  other  o£Bcers  who  were  balloted  for  at 
the  said  election,  will  show  that  yiu  received  a  full  party  vote. 

It  is  a  melancholy  fact  in  the  history  of  elections  that,  before  the 
passage  of  the  law  requiring  the  separate  division  returns  to  be  filed 
in  the  said  office  on  the  morning  after  the  election,  false  returns  had 
been  manufactured  and  the  ballots  in  the  boxes  altered  to  correspond 
with  said  false  returns  between  the  day  of  holding  the  election  and 
the  meeting  of  the  return  judges  three  days  thereafter.  The  law  has 
failed  to  throw  a  sufficient  protection  over  the  ballot-boxes  containing 
the  votes  for  member  of  Congress.  There  is  no  law  providing  for 
the  gathering  together  and  safe-keeping  of  the  boxes  in  the  event  of 
a  contest.  Tbey  are  scattered  over  the  district  in  the  offices  of  the 
various  aldermen,  who,  in  many  instances,  have  scant  accommoda- 
tions and  no  fitting  place  of  security  for  so  sacred  a  deposit  as  the 
franchises  of  the  public.  These  boxes  are  necessarily  exposed  and 
accessible  to  corrupt  agents. 

I  do  not  charge  that  any  fraud  has  been  committed  on  these  boxes, 
becauKC  1  do  not  know  of  any.  If  you  do,  (and  I  cannot  suppose  that 
it  is  by  mere  guesswork  you  make  charges  of  so  grave  a  character 
against  sworn  election  officers,)  it  is  your  duty  to  give  information  to 
the  district  attorney  that  the  guilty  parties  may  be  brought  to  justice. 
And  if  these  boxes  should  be  opened  by  a  committee  of  Congress,  and 
it  should  appear  that  the  votes  now  contained  in  them  disagree  with 
the  first  count,  as  officially  made  and  filed  according  to  law,  it  will 
incontestably  show  that  a  great  fraud  had  been  consummated. 

It  has  already  been  proved  in  a  court  of  competent  jurisdiction  that 
William  Byerly,  the  return  judge  of  the  fourth  ward,  part  of  said 
district,  presented  a  false,  forged,  and  fabricated  return  of  the  votes 
cast  for  member  of  Congress  in  said  ward ;  and  in  the  course  of  the 
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trial  of  said  Bjerly  it  was  deposed  that  he  had  applied  to  have  access 
to  said  boxes.  No  innocent  motive  can  be  conceived  for  such  an 
application. 

Respectfully, 

WM.  E.  LEHMAN. 
John  M.  Butler,  Esq. 

The  undersigned,  being  duly  sworn,  says  that  he  served  a  copy 
of  the  foregoing  paper  upon  John  M.  Butler,  esq.,  No.  730  iSouth 
Tenth  street,  Philadelphia,  by  leaving  it  at  his  said  residence  with  an 
adult  member  of  the  family. 

W.  LEHMAN  WALKER. 

December  16,  1860. 

Sworn  and  subscribed  this  4th  day  of  January,  A.  D.  1861. 

JOSEPH  ENEU,  Recorder. 


D. 

In  the  matter  of  the  contested  election  for  the  first  congressional  district 
of  Pennsylvania  in  the  House  of  Representatives  of  the  United  States 
for  the  thirty-seventh  Congress. 

Sir  :  You  are  hereby  notified  that,  in  pursuance  of  an  act  of  Con- 
gress entitled  '*  An  act  to  prescribe  the  mode  of  obtaining  evidence  in 
cases  of  contested  elections,"  passed  the  19th  day  of  February,  A.  D. 
1861,  it  is  my  intention  to  examine  witnesses  before  Joseph  Eneu,  esq., 
recorder  of  the  city  of  Philadelphia,  the  said  recorder  being  a  resident 
within  said  first  congressional  district,  and  duly  authorized  by  said 
act  to  examiDO  such  witnesses,  or  before  some  other  person  duly  quali- 
fied, at  the  office  of  said  Recorder  Eneu,  No.  432  Chestnut  street,  in 
the  city  of  Philadelphia,  on  Friday,  the  4th  day  of  January,  A.  D. 
1861,  at  4  o'clock  in  the  afternoon  of  said  day,  and  each  successive 
day  thereafter,  except  ^^undays,  at  the  same  time  and  place,  till  the 
testimony  is  taken,  and  the  witnesses  are  examined,  a  list  of  whom, 
together  with  their  respective  places  of  residence,  is  hereto  annexed  ; 
of  all  which  you  will  please  take  notice. 
Respectfully, 

WM.  E.  LEHMAN. 

John  M.  Butler,  Esq. 


List  of  witnesses  referred  to  in  the  foregoing  notice^  and  proposed  to  be 
examined  by  Wm.  E.  Lehman^  and  their  pUxces  of  residence^  so  far  as 
knoum. 

Daniel  M.  Boyd,  Germantown,  Pa. 
William  R.  Black,  No.  116  Federal  street. 
Merrit  Gibson,  No.  1026  South  Second  street. 
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Barauel  J.  Anderson,  Third  and  Washington  streets. 

Felix  Conlin,  Philadelphia,  Pa. 

Philip  Dougherty,  Shippen  street,  near  Seventh. 

Richard  Gorman,  542  8onth  street, 

William  fl.  P.  Barnes,  802  South  street. 

John  Agne«r,  Philadelphia,  Pa. 

John  Cassidy,  908  Carpenter  street. 

John  Hanley,  Philadelphia,  Pa. 

John  Marlow,  Philadelphia,  Pa. 

Patrick  Lynch,  Philadelphia,  Pa. 

John  Goslin,  Philadelphia,  Pa. 

Michael  Quinn,  Philadelphia,  Pa. 

Henry  W.  Speel,  37  Almond  street. 

Jos.  Ellis,  Philadelphia,  Pa. 

John  L.  Turner,  135  Catharine  street. 

William  M.  J.  Fury,  609  Catharine  street. 

Benjamin  Bickerton,  6.^6  Catharine  street. 

William  B.  R.  Selby,  518  Federal  street. 

John  Garrety,  802  South  Sixth  street. 

Nicholas  StaiFord,  Philadelphia,  Pa. 

Nathan  Thompson,  jr.,  Philadelphia,  Pa. 

Chas.  Boughten,  Philadelphia,  Pa. 

Richard  George,  815  South  Ninth  street. 

Hubert  Con  well,  514  South  street, 

John  H.  Chambers,  Philadelphia,  Pa. 

David  Sullivan,  300  German  street. 

William  Haney,  Philadelphia,  Pa. 

B.  H.  Thomas,  Philadelphia,  Pa. 

Henry  McDermott,  Philadelphia,  Pa. 

Robert  A.  Hill,  Philadelphia,  Pa. 

Michael  McGrath,  Philadelphia,  Pa. 

James  McKelvey,  Philadelphia,  Pa. 

Peter  Bready,  Philadelphia,  Pa, 

William  P.  Dougherty,  Philadelphia,  Pa. 

William  Philips,  Philadelphia,  Pa. 

Samuel  B.  Rambo,  Buchla  street,  below  Tasker  street. 

James  Doherty,  Leonard  street,  between  Eighth  and  Ninth  streets. 

Peter  Barr,  Philadelphia,  Pa. 

Henry  Bersch,  Seventh  and  Bayard  streets. 

James  W.  Morrison,  Philadelphia,  Pa. 

William  L.  Walker,  being  duly  sworn,  doth  depose  and  say  that  he 
served  a  copy  of  the  foregoing  notice  upon  John  M.  Butler,  esq.,  No. 
730  South  Tenth  street,  by  leaving  it  at  his  said  residence  with  an 
adult  member  of  the  family,  December  24,  1860. 

W.  LEHMAN  WALKER. 

Sworn  and  subscribed  this  4th  day  of  January,  A.  D.  1861. 

JOSEPH  ENEU,  Recorder. 
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United  States,  Cammcntaeallh  of  Pennsylvania,  ss. 

To  Daniel  M.  Boyd,  Wm.  H,  P,  Barnes,  John  Marlow,  James  AgneWj 
Henry  W  Speel,  Samuel  B,  Rambo,  Ht^ry  Berschy  Richard  George^ 
Philip  Douyherfyj  Wm.  R,  Black,  Merril  Gibson,  Felix  Ccnlin^ 
Richard  Gorman,  Hubert  Conwtll,  and  David  SvUivan : 

We  command  you,  and  each  of  you,  that,  setting  aside  all  manner 
of  business  and  excuses,  you  be  and  appear  in  your  proper  person 
before  me,  at  my  office,  No.  432  Chestnut  street,  in  the  city  of  Phila- 
delphia, on  the  fourth  day  of  January,  A.  D.  1861,  at  4  o'clock 
in  the  afternoon  of  said  day,  to  testify  all  and  singular  those  things 
which  you  shall  know,  or  of  which  you  may  be  inquired,  touching  and 
concerning  the  election  for  member  of  Congress  in  the  first  congies- 
sional  district  of  Pennsylvania  on  the  ninth  day  of  October  last, 
the  validity  of  which  said  election  is  contested  by  John  M.  Butler 
against  Wra.  E.  Lehman,  who  has  been  proclaimed  elected  by  Wm. 
F.  Packer,  governor  of  Pennsylvania.  Your  attendance  to  appear  is 
enjoined  by  a  law  of  the  United  States,  entitled  '*  An  act  to  prescribe 
the  mode  of  obtaining  evidence  in  cases  of  contested  elections,"  ap- 
proved the  19th  day  of  February,  A.  D.  1851. 

Hereof  fail  not,  under  the  several  penalties  imposed  by  the  said 
law  upon  witnesses  who  may  refuse  to  obey  this  process  and  testify. 
Witness  my  hand  this  twenty-second  day  of  December,  A.  D.  1860. 

JOS.  ENEU,  Recorder. 


E. 

In  the  matter  of  the  contested  election  for  the  first  congressional  district 
of  Pennsylvania  in  the  Hoiue  of  Representatives  of  the  United  States 
of  America  for  the  thirty-seventh  Congress. 

Sir  :  You  are  hereby  notified  that,  in  pursuance  of  an  act  of  Con- 
gress entitled  '*  An  act  to  prescribe  the  mode  of  taking  evidence  in 
cases  of  contested  elections,"  passed  the  19th  day  of  February,  A.  D. 
1851,  it  is  my  intention  to  examine  witnesses  before  Joseph  Eneu, 
esq.,  recorder  of  the  city  of  Philadelphia,  the  said  recorder  being  a 
resident  within  said  first  congressional  district,  and  duly  authorized 
by  said  act  to  examine  such  witnesses,  or  before  some  other  person 
duly  qualified,  at  the  court  room  of  the  common  pleas  in  the  centre 
building  of  the  State-house,  in  the  city  of  Philadelphia,  on  Tuesday, 
the  eighth  day  of  January,  A.  D.  1861,  at  three  o'clock  in  the  after- 
noon of  said  day,  and  each  successive  day  thereafter,  except  Sundays, 
at  the  same  time  and  place,  till  the  testimony  is  taken  and  the  witnesses 
are  examined,  a  list  of  whom,  together  with  their  respective  places  of 
residence,  is  hereto  annexed ;  of  all  which  you  will  please  take  notice. 
Respectfully, 

WM.  E.  LEHMAN. 

John  M.  Butlbr,  Esq. 
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List  of  witnesses  referred  to  in  the  foregoing  notice,  and  proposed  to  be 
examined  by  William  E.  Lehman^  and  their  places  of  residence,  so 
far  as  known, 

Thomas  A.  Egen,  407  Dickerson  street. 
Joseph  Tiltermary,  1017  South  Sixth  street. 
T.  0.  Webb,  326  Queen  street. 
Bichard  l^ewsham,  329  Wharton  street. 

Served  a  copy  of  the  foregoing  notice  upon  John  M.  Butler,  esq., 
personally,  this  29th  day  of  December,  A.  D.  1860. 

WILLIAM  E.  LEHMAN. 


United  States,  Commonwealth  of  Pennsylvania,  ss: 

To  IJiomas  A.  Egen,  Joseph  Tiltermary ,  Richard  Newsham,  Thomas 

0.  Webb: 

We  command  you,  and  each  of  you,  that,  setting  aside  all  manner 
of  business  and  excuses,  you  be  and  appear  in  your  proper  person 
before  loe  at  the  court-room  of  the  common  pleas,  in  the  centre  build- 
ing of  the  State  House,  in  the  city  of  Philadelphia,  on  the  eighth  day 
ol  January,  A.  D.  1861,  at  three  o'clock  in  the  afternoon  of  said  day, 
to  tcbtify  all  and  singular  those  things  which  you  shall  know,  or  of 
which  you  may  be  inquired,  and  touching  and  concerning  the  election 
for  member  of  Congress  in  the  first  congressional  district  of  Pennsyl- 
vania, on  the  ninth  day  of  October  last,  the  validity  of  which  said 
election  is  contested  by  John  M.  Butler  against  William  E.  Lehman, 
who  has  been  proclaimed  elected  by  William  F.  Packer,  governor  of 
Pennsylvania.  Tour  attendance  to  appear  is  enjoined  by  a  law  of  the 
United  States,  entitled  *'  An  act  to  prescribe  the  mode  of  obtaining 
evidence  in  cases  of  contested  elections,"  approved  the  19th  day  of 
February,  A.  D.,  1851. 

Hereof  fail  not,  under  the  several  penalties  imposed  by  the  said  law 
upon  witnesses  who  may  refuse  to  obey  this  notice  to  testify. 

Witness  my  hand  this day  of ,  A.  D.  186-  . 


In  the  matter  of  the  contested  election  of  the  first  congressional  district 
of  Pennsylvania  in  the  House  of  Bepresentatives  of  the  United  States 
for  the  thirty-seventh  Congress. 

Sir:  You  are  hereby  notified  that,  in  pursuance  of  an  act  of  Con- 
gress, entitled  **  An  act  to  prescribe  the  mode  of  obtaining  evidence 
in  cases  of  contested  elections,"  passed  the  19th  day  of  February, 
A.  D.  1851,  it  is  my  intention  to  examine  witnesses  before  Joseph 
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United  States,  Commonwealth  of  Pennsylvania y  as. 

To  Daniel  M,  Boyd,  Wm.  H,  P,  Barnes,  John  Marlow^  James  Jgnew^ 
Henry  W  Speel,  Samuel  B,  BambOj  Henry  Bersch^  Richard  GeorgCj 
Philip  Dougherty,  Wm.  R,  Black,  Merrii  Gibson,  Felix  Conlinj 
Richard  Gorman,  Hubert  Gonwtll,  and  David  SvUivan : 

We  command  you,  and  each  of  you,  that,  netting  aside  all  manner 
of  business  and  excuses,  you  be  and  appear  in  your  proper  person 
before  me,  at  my  office,  No.  432  Chestnut  street,  in  the  city  of  Phila- 
delphia, on  the  fourth  day  of  January,  A.  D.  1861,  at  4  o'clock 
in  the  afternoon  of  said  day,  to  testify  all  and  singular  those  things 
which  you  shall  know,  or  of  which  you  may  be  inquired,  touching  and 
concerning  the  election  for  member  of  Congress  in  the  first  congies- 
sional  district  of  Pennsylvania  on  the  ninth  day  of  October  last, 
the  validity  of  which  said  election  is  contested  by  John  M.  Butler 
against  Wm.  E.  Lehman,  who  has  been  proclaimed  elected  by  Wm. 
F.  Packer,  governor  of  Pennsylvania.  Your  attendance  to  appear  is 
enjoined  by  a  law  of  the  United  States,  entitled  **  An  act  to  prescribe 
the  mode  of  obtaining  evidence  in  cases  of  contested  elections,"  ap- 
proved the  19th  day  of  February,  A.  D.  1851. 

Hereof  fail  not,  under  the  several  penalties  imposed  by  the  said 
law  upon  witnesses  who  may  refuse  to  obey  this  process  and  testify. 
Witness  my  hand  this  twenty-second  day  of  December,  A.  D.  1860. 

JOS.  ENEU,  Recorder. 


E. 

In  the  matter  of  the  contested  election  for  the  first  congressional  district 
of  Pennsylvania  in  the  Hoube  of  Representatives  of  the  United  Staies 
of  America  for  the  thirty -seventh  Congress. 

Sir  :  You  are  hereby  notified  that,  in  pursuance  of  an  act  of  Con- 
gress entitled  **  An  act  to  prescribe  the  mode  of  taking  evidence  in 
cases  of  contested  elections,"  passed  the  19th  day  of  February,  A.  D. 
1851,  it  is  my  intention  to  examine  witnesses  before  Joseph  Eneu, 
esq.,  recorder  of  the  city  of  Philadelphia,  the  said  recorder  being  a 
resident  within  said  first  congressional  district,  and  duly  authorized 
by  said  act  to  examine  such  witnesses,  or  before  some  other  person 
duly  qualified,  at  the  court  room  of  the  common  pleas  in  the  centre 
building  of  the  State-house,  in  the  city  of  Philadelphia,  on  Tuesday, 
the  eighth  day  of  January,  A.  D.  1861,  at  three  o'clock  in  the  after- 
noon of  said  day,  and  each  successive  day  thereafter,  except  Sundays, 
at  the  same  time  and  place,  till  the  testimony  is  taken  and  the  witnesses 
are  examined,  a  list  of  whom,  together  with  their  respective  places  of 
residence,  is  hereto  annexed  ;  of  all  which  you  will  please  take  notice. 
Respectfully, 

WM.  E.  LEHMAN. 

John  M.  Butlek,  Esq. 
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List  of  witnesses  referred  to  in  the  foregoing  notice j  and  proposed  to  be 
examined  by  William  E,  Lehman^  and  their  places  of  residence,  so 
far  as  knoum, 

Thomas  A.  Egen,  407  Dickerson  street. 
Joseph  Tiltermary,  1017  South  Sixth  street. 
T.  0.  Webh,  326  Queen  street. 
Bichard  Newsham,  329  Wharton  street. 

Served  a  copy  of  the  foregoing  notice  upon  John  M.  Butler,  esq., 
personally,  this  29th  day  of  December,  A.  D.  1860. 

WILLIAM  E.  LEHMAN. 


United  States,  Commonwealth  of  Pennsylvania,  ss: 

To  Thomas  A.  Egen,  Joseph  TUtermary,  Bichard  Newsham,  Thomas 

0.  Webb: 

We  command  you,  and  each  of  you,  that,  setting  aside  all  manner 
of  business  and  excuses,  you  be  and  appear  in  your  proper  person 
before  rue  at  the  court-room  of  the  common  pleas,  in  the  centre  build- 
ing of  the  State  House,  in  the  city  of  Philadelphia,  on  the  eighth  day 
ot  January,  A.  D.  1861,  at  three  o'clock  in  the  afternoon  of  said  day, 
to  testify  all  and  singular  those  things  which  you  shall  know,  or  of 
which  you  may  be  inquired,  and  touching  and  concerning  the  election 
for  member  of  Congress  in  the  first  congressional  district  of  Pennsyl- 
vania, on  the  ninth  day  of  October  last,  the  validity  of  which  said 
election  is  contested  by  John  M.  Butler  against  William  E.  Lehman, 
who  has  been  proclaimed  elected  by  William  F.  Packer,  governor  of 
Pennsylvania.  Your  attendance  to  appear  is  enjoined  by  a  law  of  the 
United  States,  entitled  "  An  act  to  prescribe  the  mode  of  obtaining 
evidence  in  cases  of  contested  elections,"  approved  the  19th  day  of 
February,  A,  D.,  1851. 

Hereof  fail  not,  under  the  several  penalties  imposed  by  the  said  law 
upon  witnesses  who  may  refuse  to  obey  this  notice  to  testify. 

Witness  my  hand  this day  of ,  A.  D.  186-  , 


In  the  matter  of  the  contested  election  of  the  first  congressional  di>^trict 
of  Pennsylvania  in  the  House  of  Representatives  of  the  United  States 
for  the  thirty-seventh  Congress. 

Sir:  You  are  hereby  notified  that,  in  pursuance  of  an  act  of  Con- 
gress, entitled  **  An  act  to  prescribe  the  mode  of  obtaining  evidence 
in  cases  of  contested  elections,"  passed  the  19th  day  of  February, 
A.  D.  1851,  it  is  my  intention  to  examine  witnesses  before  Joseph 
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Eneu,  esq.,  recorder  of  the  city  of  Philadelphia,  the  said  recorder 
being  a  resideot  within  said  first  coDgressiooal  district,  and  duly 
authorized  by  said  act  to  examiDe  such  witnesses  ;  or  before  some 
oih^T  person  duly  qualified  at  the  court-room  of  the  common  pleas, 
in  the  centre  building  of  the  State-house,  in  the  city  of  Philadelphia, 
on  the  14th  day  of  January,  A.  D.  1861,  at  3  o'clock  in  the  alternoou 
of  said  day,  and  each  successive  day  thereafter,  except  Sundays,  at 
the  Fame  time  and  place,  till  the  testimony  is  taken  and  the  witnesses 
are  examined,  a  list  of  whom,  together  with  their  respective  places  of 
residenc',  is  hereto  annexed,  of  all  which  you  will  please  take  notice. 
Respectfully, 

WM.  E.  LEHMAN. 
John  M.  Butler,  Esq. 


List  of  wifnesaes  re/erred  to  in  the  foregoing  notice,  and  proposed  to  be 
exomined  by  Wm.  E.  Lehman^  and  thdr  places  of  residence  j  so  far  aa 
known. 

Thomas  T.  Wells,  No.  129  Shippen  street. 
A.  D   Davis,  No.  622  Guilford  street. 
George  B.  Moore,  No,  421  German  street. 
John  Thompson,  No.  710  Florida  street. 
David  Leckie,  No.  1304  Shippen  Street. 
Lytle  L.  Hurst,  Sixth  street  below  Shippen. 
Wm.  Mcllvain,  Sixth  street  and  Middle  alley. 
Mr.  Cooper,  Eleventh  near  Shippen. 
Henry  Thompson,  South  above  Seventh, 
fflereh.  Henessey,  Shippen  below  Eighth. 
John  McVey,  Wagner's  alley. 
Robert  Gray,  Bradford  street  at  Eleventh. 
Robert  Smith,  Button  street  at  Twelfth. 
Albert  Majilton,  Florida  street  near  Shippen. 

Served  a  copy  of  the  foregoing  notice  upon  John  M.  Butler,  esq., 
personally,  this  2d  day  of  January,  A.  D.  1861. 

WM.  E.  LEHMAN. 


United  States,  Commonwealth  of  Pennsylvania^  ss : 

To  Thomas  T.  Wills,  A.  D.  Davis,  George  B,  Moore,  John  Thompsofij 
D  vid  Leckie,  Lytle  J.  Hurst,  Wm.  Mcllvain,  Mr.  Cooper,  Henry 
Thompson,  Jerh.  Henezy,  John  McVey,  liobert  Gray,  Robert  Smith, 
Albert  Majilton : 

We  command  you,  and  each  of  you,  that,  setting  aside  all  manner 
of  business  and  excuses,  you  be  and  appear  in  your  proper  persoa 
before  me  at  the  court-room  of  the  common  pleas^  in  the  centre  build- 
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ing  of  the  State-house,  in  the  city  of  Philadelphia,  on  the  14th  day  of 
January,  1861,  at  three  o'clock  in  the  afternoon  of  said  day,  to  testify 
all  and  singular  those  things  which  you  shall  know,  or  of  which  you 
may  he  inquired,  touching  and  concerning  the  election  for  member  of 
Congress  in  the  first  congressional  district  of  Pennsylvania,  on  the 
ninth  day  of  October  list,  the  validity  of  which  said  election  is  con- 
tested by  John  M.  Butler  against  Wm.  E.  Lehman,  who  has  been 
proclaimed  elected  by  Wm.  F.  Packer,  governor  of  Pennsylvania. 
Your  attendance  to  appear  is  enjoined  by  a  law  of  the  United  States 
entitled  "An  act  to  prescribe  the  mode  of  obtaining  evidence  in  cases 
of  contested  elections,"  approved  the  nineteenth  day  of  February, 
A,  D.  1851. 

Hereof  fail  not  under  the  several  penalties  imposed  by  the  said  law 
apon  witnesses  who  may  refuse  to  obey  this  notice  to  testify.  Wit- 
ness this  second  day  of  January,  A.  D.  1861. 

JOSEPH  ENEU,  Becorder. 


G. 

In  the  matter  of  the  contested  election  of  the  first  congressional  district 
of  Fennsyfvania  in  the  House  of  Representatives  of  the  United  States j 
the  thirty-seventh  Congress, 

Sir  :  You  are  hereby  notified  that  in  pursuance  of  an  act  of  Con- 
gress entitled  "An  act  to  prescribe  the  mode  of  obtaining  evidence  in 
cases  of  contested  elections,"  passed  the  19th  day  of  February,  A.  D. 
1851,  it  is  my  intention  to  examine  witnesses  before  Joseph  Eneu, 
esq.,  recorder  of  the  city  of  Philadelphia,  the  said  recorder  being  a 
resident  within  said  first  congressional  district,  and  duly  authorized 
by  said  act  to  examine  such  witnesses,  or  before  some  other  person 
duly  qualified,  at  the  court- room  of  the  common  pleas  in  the  centre 
building  of  the  State-house,  in  the  city  of  Philadelphia,  on  the  14th 
day  of  January,  A.  D.  1861,  at  three  o'clock  in  the  afternoon  of  said 
day,  and  each  successive  day  thereafter,  except  Sundays,  at  the  same 
time  and  place,  till  the  testimony  is  taken,  and  the  witnesses  are  ex- 
amined ;  a  list  of  whom,  together  with  their  respective  places  of  resi- 
dence, is  hereto  annexed,  of  all  which  you  will  please  take  notice. 
Respectfully, 

WILLIAM  E.  LEHMAN. 

John  M.  Butler,  Esq. 


List  of  witnesses  referred  to  in  the  foregoing  notice,  and  proposed  to  be 
examined  by  William  E.  Lehman,  and  (heir  places  of  residence  so  far 
as  known. 

Wm.  McMullen,  619  South  Eighth  street. 
Robt.  T.  Carter,  809  South  Third  street. 
Thomas  Browo,  Bedford  street,  above  Fifteenth. 
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Joieph  Ellis,  211  Christian  street. 
George  Kindle,  46  Cathjuiiie  street. 

Serred  a  copy  of  the  foregoing  notice  npon  John  IL  Bailer,  person- 
all  r,  this  3d  dar  of  Jannarr,  A.  D.,  1851. 

WILLIAM  E.  LEHMAN. 


XJviTKD  States,  CommcmweaUh  of  Pemns^vania^ »  : 

To  WiUiam  ilcAhUem,  Boberi  T.  Carter,  Thomas  Broum,  Joseph  EUis, 

and  George  Kindle  : 

We  command  yon,  and  each  of  yon,  that,  setting  aside  all  manner 
of  business  and  excuses,  yon  be  and  appear  in  your  proper  person  be- 
fore me,  at  the  court-room  of  the  common  pleas,  in  the  centre  building 
of  the  State-house  in  the  city  of  Philadelphia,  on  the  14th  day  of  Jan- 
nary,  A.  D.  1861,  at  3  o'clock  in  the  afternoon  of  said  day,  to  testify 
all  and  singular  those  things  which  yon  shall  know,  or  of  which  you 
may  be  inquired,  touching  and  concerning  the  election  for  member  of 
Congress  in  the  first  congressional  district  of  Pennsylvania,  on  the 
9th  day  of  October  last,  the  validity  of  which  said  election  is  con- 
tested by  John  M.  Butler  against  William  E.  Lehman,  who  has  been 
proclaimed  elected  by  William  F.  Packer,  governor  of  Pennsylvania. 
Your  attendance  to  appear  is  enjoined  by  a  law  of  the  United  States, 
entitled  *^  An  act  to  prescribe  the  mode  of  obtaining  evidence  in  cases 
of  contested  elections,"  approved  the  19th  day  of  February,  A.  D. 
1861. 

Hereof  fail  not,  under  the  several  penalties  imposed  by  the  said  law 
upon  witnesses  who  may  refuse  to  obey  this  notice  to  testify.  Witness 
the  2d  day  of  January,  A.  D.  1861. 

JOSEPH  ENEU,  Becorder. 


TALLY  LISTS—FIRST  CONGRESSIONAL  DISTRICT. 

First  precinct  J  first  ward. 

Governor. — Andrew  G.  Curtin,  165  ;  Henry  D.  Foster,  110. 

Congress. — John  M.  Butler,  162;  William  E.  Lehman,  92;  Edward 
King,  16. 

Senator. — Jeremiah  Nichols,  161;  Samuel  J.  Randall,  104;  8.  H. 
Norris,  5. 

-4MC/^%.—Abram  Stewart,  159;  Joseph  Caldwell,  108;.  Samuel  E. 
Cohen,  4;  William  B.  Turner,  1;  Charles  D.  Freeman,  4;  George 
K.  Swearingen,  4 ;  James  A.  Sloan,  3  ;  E.  B.  Shapleigh,  4. 

Becorder  of  deeds. — Alfred  C.  Harmer,  165  ;  GT.  W.  Wunder,  107; 
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Philip  S.  White,  165  ;  William  Loughlin,  106 ;  G.  H.  Moore,  165; 
Philip  H.  Lutts,  106;  Anthony  Conrad,  165;  Andrew  Lowry,  106. 

City  and  County  op  Philadelphia,  ss  : 

I,  CharleslD.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  copy  of  the  **  tally  list"  of  the  election  held  as  herein  par- 
ticularly set  forth,  as  the  same  remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court,  this  second  day  of 
r       -1  January,  A.  D.  J861. 
*"  •  ^ -I  CHARLES  D.  KNIGHT. 


Tally  list  of  votes  poUed  at  an  election  held  on  Tuesday^  October  9, 
1860,  in  the  second  precinct*of  the  first  ward,  at  the  house  of  Peter 
Bouvier^  northeast  comer  of  Moyamensing  avenue  and  Greenwich 
street,  city  of  Philadelphia. 

Governor . — Andrew  G.  Curtin,  257;  Henry  D.  Foster,  166. 

Congress,— John  M.  Butler,  256;  William  E.  Lehman,  153  ;  Ed- 
ward King,  15. 

Senator. — Jeremiah  Nichols,  255  ;  Samuel  J.  Bandall,  152 ;  S. 
Henry  Norris,  11. 

Representatives. — Abraham  Stewart,  257;  Joseph  Caldwell,  147; 
8.  E.  Cohen,  8. 

Recorder. — Alfred  C.  Harmer,  251 ;  George  W.  Wunder,  163 ; 
Charles  D.  Freeman,  9. 

Clerk  of  court  of  quarter  sessions. — George  H.  Moore^  250;  Phillip 
H.  Lutts,  163;  George  K.  Swearingen,  9. 

Prothonotary  of  district  cow^— Phillip  S.  White,  256;  William 
Loughlin,  159;  James  A.  Sloan,  7 

Coroner. — Anthony  Conrad,  251 ;  Andrew  Lowry,  161 ;  E.  B. 
Shapleigh,  7. 

John  B.  Bouvier,  judge;  Peter  Easterdayand  William  U.  Dankee, 
inspectors ;  David  Mickle  and  Wm.  E.  Siddons,  clerks. 

City  and  county  op  Philadelphia,  ss: 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  copy  of  the  **  tally  list"  of  the  election  held  as  herein  par- 
ticularly set  forth,  as  the  same  remains  in  my  office. 
r  1  Witness  my  hand  and  the  seal  of  said  court,  this  second  day 
L^-  ®-J  of  January,  A.  D.  1861. 

CHS.  D.  KNIGHT. 


J 
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Third  precinct  f  first  ward. 

Governor.— Henry  D.  Foster,  165  ;  A.  G.  Curtin,  248^ 

Congress, — W.  E.  Lehman,  118;  Edward  King,  60 ;  JoMi  M.  Butler, 
234. 

Senator. — Samuel  J.  Randall,  142  ;  Jeremiah  Nicholls,  236  ;  S. 
Henry  Norris,  28. 

Representative. — Edward  C.  Knight,  2 ;  Joseph  Caldwell,  143 ; 
Abraham  Stewart,  238  ;  S.  E.  Cohen,  24 ;  W.  S.  Pine,  2  ;  J.  S. 
Hamlin,  2. 

Recorder. — George  W.  Wunder,  144  ;  Alfred  C.  Harmer,  251  ; 
Charles  D.  Freeman,  21. 

Cleric  of  court  of  quarter  sessions. — Philip  H.  Lutts,  145  ;  George  H. 
Moore,  241 ;  George  K.  Swearingen,  27. 

Profhonolary  of  district  court. — William  Loughlin,  139  ;  Philip  8. 
White,  250 ;  James  A.  Sloan,  27. 

Coroner. — T.  G.  Marsh,  2  ;  Andrew  Lowry,  145  ;  Anthony  Conrad^ 
246 ;  Dr.  E.  B.  ^hapleigh,  25. 

City  and  County  of  Philadelphia,  ss  : 

I,  Charles  D.  Knight,  prothouotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
he  a  true  copy  of  the  **  tally  list"  of  the  election  held  as  herein 
particularly  set  forth,  as  the  same  remains  in  my  o£Qce. 

Witness  my  hand  and  the  seal  of  said  court,  this  second  day  of 


[L.  s.] 


January,  A.  D.  1861. 

CHAKLES  D.  KNIGHT. 


At  an  election  held  in  accordance  to  law^  on  Tuesday^  October  9,  1860, 
at  the  house  of  Joseph  Height  northwest  comer  of  Sixth  and  Sears 
streets  J  the  following  persons  received  the  number  of  votes  attached  to 
their  nameSy  for  the  offices  designated. 

Governor.— Uenry  D.  Foster,  328  ;  Andrew  G.  Curtin,  349. 

Congress.— EdwsLTd  King,  124;  John  M.  Butler,  328;  William  E. 
Lehman,  221. 

Senator. — Samuel  J.  Eandall,  246;  Jeremiah  Nichols,  334;  Henry 
Norris,  91. 

Representatives. — Joseph  Caldwell,  235;  Abraham  Stewart,  350; 
S.  E.  Cohen,  73. 

Recorder  of  deeds. — George  W.  Wunder,  259;  Alfred  C.  Harmer, 
329;  Charles  i).  Freeman,  86. 

Clerk  of  court  of  quarter  sessions. — Philip  H.  Lutts,  275;  George 
H.  Moore,  318;  George  K.  Swearingen,  79. 

Prothonotary  of  district  court. — William  Loughlin,  250;  Philip  S. 
White,  338;  James  A.  Sloan,  87. 

Coroner.—  Andrew  Lowry,  250;  Anthony  Conrad,  339;  Dr.  E.  B. 
Shapleigh,  86. 
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John  Marsh,  judge;  C.  D.  James  and  Henry  W.  Halz^  inspectors; 
Francis  Chambers  and  Jos.  H.  Chubb,  clerks. 

City  and  County  of  Philadelphia,  ss  : 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  copy  of  the  '*  tally  list"  of  the  election  held  as  herein  par- 
ticularly set  forth,  as  the  same  remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court,  this  2d  day  of  January, 
A.  D.  1861. 

[L.  s]  CHARLES  D.  KNIGHT. 


Return  of  votes  of  fifth  division,  first  ward, 

Oovemor. — Andrew  G.  Curtin,  200  ;  Henry  D.  Foster,  259. 

Congress.— John  M.  Butler,  202  ;  Wm.  E.  Lehman,  222 ;  Edward 
KiTig,  35. 

Senator, — Jeremiah  Nichols,  200;  Samuel  J.  Randall,  231;  S. 
Henry  Norris,  24. 

Representatives. — Abraham  Stewart,  197  ;  Joseph  Caldwell,  229  ; 
S.  E.  Cohen,  20  ;  William  B.  Selheimer,  3. 

City  and  County  op  Philadelphia,  ss: 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  atbresaid,  do  certify  the  foregoing  writing  to 
be  a  true  copy  of  the  '*  tally  list"  of  the  election  held  as  herein  par- 
ticularly set  forth,  as  the  same  remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court,  this  second  day  of 
r^   „  T  January,  A.  D.  1861. 
L^-  ^J  CHARLES  D.  KNIGHT. 


Tally  list  of  votes,  sixth  precinct  of  the  first  ward,  held  at  the  house  of 
William  McGowan,  coiner  of  Broad  and  Fourth  streets. 

Governor. — Henry  D.  Foster,  157  ;  Andrew  G.  Curtin,  273. 

Congress.— ^iWxd^m  E.  Lehman,  140  ;  John  M.  Butler,  274 ;  Ed- 
ward King,  15. 

Senator. — Samuel  J.  Randall,  145  ;  Jeremiah  Nichols,  269  ;  S. 
Henry  Norris,  12. 

Assembly.— 3 of^ei^h  Caldwell,  187  ;  Abraham  Stewart,  233 ;  S.  E. 
Cohen,  10. 

Recorder  of  deeds. — George  W.  Wunder,  149;  Alfred  C.  Harmer, 
268 ;  Charles  D.  Freeman,  10. 

Clerk  of  court  of  quarter  sessions. — Philip  H.  Lutts,  147;  George 
H.  Moore,  270 ;  George  K.  Swearingen,  10. 
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Proihonotary  of  district  court, — William  Loughlin,  151 ;  Philip  S* 
White,  265 ;  James  A.  Sloan,  11. 

Coroner. — Andrew  Lowry,  147 ;  Anthony  Conrad,  268 ;  E.  B. 
Shapleigh,  12. 

Samuel  Burns,  judge ;  Thos.  G.  Bass,  James  S.  Stewart,  clerks ; 
Thos.  Lee,  William  McAfee,  inspectors. 

City  and  County  of  Philadelphia,  as  : 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
he  a  true  copy  of  the  *'  tally  list"  of  the  election  held  as  herein  par- 
ticularly set  forth,  as  the  same  remains  in  my  office. 
r  „  T  Witness  my  hand  and  the  seal  of  said  court,  this  second  day 
'-^   ^-J  of  January,  A.  D.  1861. 

CHAS.  D.  KNIGHT. 


Seventh  precinct^  first  ward. 

Governor. — Andrew  G.  Cartin,  260 ;  Henry  D.  Foster,  200. 

Congress.— John  M.  Butler,  255  ;  Wm.  E.  Lehman,  186  ;  Edward 
King,  19. 

Stnator. — Jeremiah  Nicholls,  264 ;  Samuel  J.  Randall,  172  ;  S. 
Henry  Norris,  18. 

Hepresentatives. — Abraham  Stewart,  250;  Joseph  Caldwell,  192; 
S.  E.  Cohen,  10. 

Mecorder.— Alfred  C.  Harmer,  259 ;  George  W.  Wunder,  193 ; 
Charles  D.  Freeman,  9. 

Clerk  of  court  of  quarter  sessions. — George  H.  Moore,  258  ;  Philip 
H.  Lutts,  197  ;  George  K.  Swearingen,  5. 

Prothonotary  of  district  court. — William  Loughlin,  197  ;  Philip  S. 
White,  260;  James  A.  Sloan,  3. 

Coroner. — Andrew  Lowry,  197  ;  Anthony  Conrad,  259  ;  Dr.  E.  B. 
Shapleigh,  4. 

City  and  County  op  Philadelphia,  ss: 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  atbresaid,  do  certify  the  foregoing  writing  to 
be  a  true  copy  of  the  "  tally  list"  of  the  election  held  as  heiein 
particularly  set  forth,  as  the  same  remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court,  this  second  day  of 
r_   ^  T  January,  A.  D.  1861. 
L^'  ®-J  CHARLES  D.  KNIGHT. 
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TaUy  list  of  votes  taken  at  general  election y  first  ward,  dghth  precinct, 

October  9,  1860. 

Governor.— Beurj  D.  Foster,  246;  Andrew  G.  Curtin,  160. 

Congress,— WiWi^m  E.  Lehman,  214;  John  M.  Butler,  160  ;  Ed- 
ward King,  31. 

/Senator.— Samuel  J.  Randall,  223;  Jeremiah  Nicholas,  163;  S. 
Henry  Norris,  14. 

Bepresentativea. — Joseph  Caldwell,  223  ;  Abraham  Stewart,  165  ; 
S.  E.  Cohen,  15. 

Recorder.— Or.  W.  Wunder,  234;  Alfred  C.  Harmer,  157  ;  Charles 
D.  Freeman,  14. 

Clerk  of  court  of  quarter  sessions. — Philip  H.  Lutz,  236;  George  H. 
Moore,  158;  George  K.  Swearingen,  11. 

Prothonotary  of  district  cour^.— William  Loughlin,  231 ;  Philip  S. 
White,  162;  James  A.  Sloan,  12. 

Coroner. — Andrew  Lowry,  230 ;  Anthony  Conrad,  162  ;  Dr.  E.  B. 
Shapleigh,  13. 

Samuel  B.  Rambo,  judge ;  James  Doherty  and  Peter  Barr,  inspec- 
tors; James  W.  Morrison  and  Henry  M.  Bersch,  clerks. 

City  and  county  of  Philadblphia,  ss  : 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to  be 
a  true  copy  of  the  **  tally  list"  of  the  election  held  as  herein  parti- 
cularly set  forth,  as  the  same  remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court,  this  2d  day  of  JanuarV 
r^     .  A.  D.  1861. 
L^-  ^ -1  CHS.  D.  KNIGHT. 


First  ward,  ninth  precinct. 


Governor. — Andrew  G.  Curtin,  155;  Henry  Foster,  228. 

Congress.— John  M.  Butler,  152  ;  William  E.  Lehman,  169  ;  Ed- 
ward  King,  60. 

Senator. — Jeremiah  NichoUa,  150;  Samuel  J.  Randall,  216;  S. 
Henry  Norris,  7. 

liepresentcUives. — Abraham  Stewart,  155;  Joseph  Caldwell,  217;  8. 
E.  Cohen,  6. 

Becorder.— Alfred  C.  Harmer,  153;  Geo.  W.  Wunder,  222;  Charles 
D.  Freeman,  7. 

Clerk  of  court  of  quarter  sessions. — George  H.  Moore,  155;  Philip  H. 
Lutts,  220;  George  K.  Swearingen,  7. 

Prothonotary  of  district  cowr^.— Philip  8.  White,  154 ;  William 
Loughlin,  220;  James  A.  Sloan,  7. 

Coroner.— Anthony  Conrad,  154  ;  Andrew  Lowry,  220 ;  Dr.  E.  B. 
Shapleigh,  8. 

William  Muldoon,  judge;  Bernard  Toole  and  H.  Reese,  inspectors; 
John  F.  Toole  and  William  T.  Camac,  clerks. 
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City  and  county  op  Philadelphia,  ss  : 

I,  Charles  D.  Knight,  prothonotery  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
he  a  true  copy  of  the  '*  tally  list"  of  the  election  held  as  herein  par- 
ticularly set  forth,  as  the  same  remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court,  this  2d  day  of  January, 
r_      .  A.  D.  1861. 
L^-  ^J  CHS.  D.  KNIGHT. 


TdUp  list  of  votes  polled  at  an  election  held  on  Tuesday y  October  9, 
1860,  in  the  tenth  division  of  the  first  wardj  at  the  house  of  Robert 
Chesnut,  northwest  comer  Thirteenth  and  Federal  streets. 

Governor. — Henry  D.  Foster,  168;  Andrew  Q.  Curtin,  118. 

Congress. — William  E.  Lehman,  167;  John  M.  Butler,  118;  Edward 
King,  11.  ^ 

Senate,  \st  district. — Samuel  J.  Bandall,  146;  Jeremiah  Nichols, 
127;  S.  Henry  Norris,  9. 

Assembly, — Joseph  Caldwell,  160;  Abraham  Stewart,  117;  S.  E. 
Cohen,  8. 

Recorder  of  cfeecfo.— George  W.  Wunder,  158;  Alfred  C.  Harmer, 
118;  Charles  D.  Freeman,  8. 

Chrk  of  court  of  quarter  sessions — Philip  H.  Lutts,  157;  George 
H.  Moore,  119;  George  K.  Swearingren,  9. 

Prothonotary  of  district  court. — William  Loughlin,  163;  Philip  S. 
"VWiite,  118;  James  A.  Sloan,  5. 

Coroner. — Andrew  Lowry,  157;  Anthony  Conrad,  118;  E.  B.  Shap- 
leigh,  9. 

John  Keown,  clerk. 

Eleventh  division^  first  ward. 

City  and  county  op  Philadelphia,  ss: 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  copy  of  the  '^  tally  list"  of  the  election  held  as  herein  par- 
ticularly set  forth,  as  the  same  remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court,  this  second  day  of 


Fl   s  1  ^^^^^^Jy  ^-  ^'  ^861. 


CHS.  D.  KNIGHT. 


Governor. — Andrew  G.  Curtin,  167  ;  Henry  D.  Foster,  124. 

Congress. — John  M.  Butler,  166  ;  Wm.  E.  Lehman,  91  ;  Edward 
E.  King,  35. 

Senator. — Jeremiah  Nichols,  161  ;  Samuel  J.  Randall,  105  ;  S. 
Henry  Norris,  20. 

Representatives. — Abraham  Stewart,  164  ;  Joseph  Caldwell,  100  ; 
S.  E.  Cohen,  21. 
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Reoorder  of  deeds.— A.  C.  Harmer,  165  ;  G.  W.  Wunder,  104  ;  C. 
D.  Freeman,  23. 

Clerk  of  court  of  quarter  sessions, — Geo.  H.  Moore,  165  ;  Phillip  H. 
Lntts,  105  ;  Geo.  K.  Swearingen,  21. 

Prolhonotary  of  district  cowr^— Phillip  S.  White,  168;  William 
Loughlin,  98  ;  James  A.  Sloan,  24. 

Coroner. — Anthony  Conrad,  165  ;  Andrew  Lowry,  103  ;  E.  B. 
Shapleigh,  23. 

Davis  Moore,  judge  ;  J.  M.  Conell,  A.  W.  Caga,  inspectors  ;  Wm. 
B.  Allen,  T.  L.  Conrad,  clerks. 

City  and  County  of  Philadelphia,  ss  : 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  copy  of  the  **  tally  list"  of  the  election  held  as  herein  par- 
ticularly set  forth,  as  the  same  remains  in  ray  office. 

Witness  my  hand  and  the  seal  of  said  court,  this  2d  day  of  January, 
.      A.U.  1861. 
L^'  ^-J  CHS.  D.  KNIGHT. 


Tally  list  of  votes  in  the  first  precinct  of  second  ward  at  an  election  held 
in  the  ciiy  of  Philadelphia^  at  the  house  of  John  MetZj  northeast 
comer  of  Moyamensing  avenue  and  Federal  street^  on  Tuesday y  the 
ninth  day  of  October ^  A.  D.  1860. 

Governor — Andrew  G.  Curtin,  234  ;  Henry  D.  Foster,  176. 

Congress.— ^ohn  M.  Butler,  229;  William  E.  Lehman,  134; 
Edward  King,  47. 

Senator, — ^Jeremiah  Nichols,  230  ;  Samuel  J.  Eandall,  151 ;  S. 
Henry  Norrls,  22. 

Representatives.— '^iWiAm  B.  Turner,  233;  Thomas  E.  Gaskill, 
144  ;  William  B.  Selheimer,  17. 

^ecorrfer.— Alfred  C.  Harmer,  237 ;  George  W.  Wunder,  156 ; 
Charles  D.  Freeman,  17. 

Clerk  of  court  of  quarter  sessions. — George  H.  Moore,  234  ;  Phillip 
H.  Luttz,  159 ;  G.  K.  Swearingen,  17. 

Prothonotary  of  district  cowr/.— Philip  S.  White,  247  ;  William 
Loughlin,  149;  James  A.  Sloan,  15. 

Coroner. — Anthony  Conrad,  238  ;  Andrew  Lowry,  156 ;  E.  B. 
Shapleigh,  16. 

William  R.  Black,  judge ;  William  J.  Hargesheiraer  and  E.  W. 
Cooper,  inspectors ;  Thomas  W.  Simpson  and  Walker  R.  Mellon, 
clerks. 

City  and  County  of  Philadelphia,  ss  : 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
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be  a  tme  copy  of  the  ^^  tally  list"  of  the  election  held  as  herein  par- 
ticnlarly  set  forth,  as  the  same  remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  coart,  this  second  day  of 
r_   ^  T    January,  A.  D.  1861. 
L^  ®J  CHAS.  D.  KNIGHT. 


Second  wardy  second  division. — Election  held  October  9,  1860. 

Governor. — Andrew  Q.  Cartin,  234 ;  Henry  D.  Foster,  169. 

Congress.— 3 o\in  M.  Butler,  229 ;  William  E.  Lehman,  134  ;  Ed- 
ward King,  39. 

Senator. — Jeremiah  Nicholas,  247  ;  Samuel  J.  Randall,  131  ;  S. 
Henry  Norris,  24. 

Bepresenafatives. — William  B.  Turner,  224 ;  Thomas  E.  Gaskill, 
162  ;   William  B.  Selheimer,  13. 

5ecor(/er.— Alfred  C.  Harmer,  233;  George  W.  Wunder,  148; 
Charles  D.  Freeman,  24. 

Clerk  of  court  of  quarter  sessions, — George  H.  Moore,  229 ;  Philip 
H.  Lutts,  154 ;  G.  K  Swearingen,  23. 

Prothonotary  of  district  court. — Philip  S.  White,  241  ;  William 
Loughlin,  142  ;  James  A.  Sloan,  17. 

Coroner. — Anthony  Conrad,  234  ;  Adam  Lowry,  150 ;  Dr.  E.  B. 
Shapleigh,  21. 

Merrit  Gibson,  judge ;  C.  K.  Estlow,  inspector;  Charles  A.  Creasey, 
Andrew  B.  Dobley,  clerks. 

City  and  County  of  Philadelphia,  ss  : 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
he  a  true  copy  of  the  ''tally  list"  of  the  election  held  as  herein 
particularly  set  forth,  as  the  same  remains  in  my  office. 

WitDcss  my  hand  and  the  seal  of  said  court,  this  second  day  of 
Ft    fl  1  January,  A.  D.  1861. 
'-^*     J  CHARLES  D.  KNIGHT. 


Third  divisionj  second  ward. — For  members  of  Congress^  senate^  legis^ 

laturt  and  governor. 

Governor. — Andrew  G.  Curtin,  258  ;  Henry  D.  Foster,  200. 

Congress. — John  M.  Butler,  245  ;  William  E.  Lehman,  111  ; 
Edward  King,  103. 

/Senator.— Jeremiah  Nichols,  261 ;  Samuel  J.  Randall,  124 ;  S. 
Henry  Norris,  62. 

Assembly.— W\\\\Km  B.  Turner,  270 ;  Thomas  E.  Gaskell,  131 ; 
William  B.  Selheimer,  49. 
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For  recorder  of  deeds,  cleric  of  quarter  sessions^  prothonoiary  of  district 

court  f  and  coroner. 

Becorder  of  deeds, — Alfred  C.  Harmer,  253  ;  George  W.  Wunder, 
139  ;  Charles  D.  Freeman,  66. 

Clerk  of  court  of  quarter  sessions. — George  H.  Moore,  246  ;  Philip 
H.  Lutte,  149  ;  George  K.  Swearingen,  53. 

Prothonoiary  of  district  court, — Philip  S.  White,  2*71  ;  William 
Loughlio,  140  ;  James  A.  Sloan,  44. 

Coroner. — Anthony  Conrad,  259;  Andrew  Lowry,  141;  E.  B. 
Shapleigh,  60. 

Samuel  B.  Anderson,  judge ;  Richard  V.  Newsham  and  Robert  W. 
Louderbaok,  inspectors ;  J.  A.  Welsh  and  N.  Roberts,  clerks. 

City  and  County  op  Philadelphia,  ss  : 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  Writing  to 
be  a  true  copy  of  the  ''tally  list,"  of  the  election  held  as  herein 
particularly  set  forth,  as  the  same  remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court,  this  second  day  of 
January,  A.  D.  1861. 

[l.  S.J  CHARLES  D.  KNIGHT. 


A  tally  list  of  votes  polled  at  an  election  held  on  Tuesday ^  October  9, 
1860,  at  the  house  of  James  ChetVj  southwest  corner  of  Fourth  and 
Marriot  sir eets^  fourth  division,  second  ward,  city  of  Philadelphia'. 

Governor. — Andrew  G.  Curtin,  202  ;  Henry  D.  Foster,  179. 

CongresH. —EdwMd  King,  49;  John  M.  Butler,  191;  William  E. 
Lehman,  141. 

Pepreseniative.—Vf  lUieLm  B.  Turner,  201 ;  Thomas  E.  Gaskill,  162 ; 
William  B.  Selheimer,  18. 

Senator. — Jeremiah  Nichols,  211  ;  Samuel  J.  Randall,  133;  S. 
Henry  Norris,  32. 

Becorder. — George  W.  Wunder,  150  ;  Charles  D.  Freeman,  23  ; 
Alfred  C.  Harmer,  207. 

Clerk  of  court  of  quarter  sessions. — George  H.  Moore,  200  ;  Philip 
H.  Lutts,  160  ;  George  K.  Swearingen,  20. 

Prothonoiary  of  district  court. — Philip  S.  White,  206 ;  William 
Loughlin,  150  ;  James  A.  Sloan,  24. 

Coroner. — Anthony  Conrad,  201 ;  Andrew  Lowry,  158 ;  E.  B. 
Shapleigh,  22. 

George  W.  Rogers,  judge ;  G.  H.  Hardy,  E.  P.  McKinley,  inspec- 
tors ;  F.  U.  Beck,  Carleton  S.  Hardy,  clerks. 
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City  and  County  op  Philadelphia,  ss: 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  copy  of  the  **  tally  list"  of  the  election  held  as  herein  par- 
ticularly set  forth,  as  the  same  remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court,  this  2d  day  of  January, 

[l.  s.l     A.  D.  1861. 

CHARLES  D.  KNIGHT. 


At  an  election  held  in  the  fifth  precinct  of  the  second  ward,  at  the  house 
of  Patrick  Dougherty,  the  foUotving  persons  received  the  number  of 
votes  attached  to  their  names  for  the  offices  designated : 

Governor.— Andrevr  Q.  Curtin,  203 ;  Henry  D.  Foster,  243. 

Conqress.— John  M.  Butler,  198;  Wm.  E.  Lehman,  205  ;  Edward 
King,  40. 

State  senator, — Jeremiah  Nichols,  231 ;  Samuel  J.  Bandall,  181 ; 
S.  Henry  Norris,  24. 

Representatives, — Wm.  B.  Turner,  205;  Thomas  E.  Gaskill,  215  ; 
William  B.  Selheimer,  21. 

Recorder  of  deeds. — Alfred  C.  Harmer,  203  ;  George  W.  Wunder, 
223  ;  Charles  D.  Freeman,  20. 

Clerk  of  court  of  quarter  sessions. — George  H.  Moore,  199  ;  Philip 
H.  Lutts,  226  ;  George  K.  Swearingen,  18. 

Prothonotary  of  district  coMr^— Philip  S.  White,  206 ;  William 
Loughlin,  213  ;  James  A.  Sloan,  22. 

C'cwower.— Anthony  Conrad,  203  ;  Andrew  Lowry,  217 ;  Dr.  E.  B. 
Shapleigh,  25. 

William  Breckenridge,  judge  ;  Henry  E,  Smith  and  Thomas  Mis- 
kell,  inspectors;  George  W.  Allen  and  Israel  Lazarus,  clerks. 

City  and  County  of  Philadelphia,  ss: 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foreojoing  writing  to 
be  a  true  copy  of  the  **  tally  list"  of  the  election  held  as  herein  par- 
ticularly set  forth,  as  the  same  remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court,  this  2d  day  of  January, 
r.    ^  .     A.  D.  1861. 
*■  •     ■•  CHS.  D.  KNIGHT. 


Sixth  division,  second  ward. 

Governor.— Andrew  G.  Curtin,  185  ;  Henry  D.  Foster,  217. 

Congress.— Wm.  E.  Lehman,  181 ;  John  M.  Butler,  177  ;  Edward 
King,  44. 

Senator.— Jeremiah  Nichols,  178;  Samuel  J.  Randall,  175;  S. 
Henry  Norris,  41. 
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Representatives.— a,  E.  Gaskill,  ]88  ;  Wm.  B.  Turner,  187  ;  Wm. 
B.  Selheimer,  21. 

Recorder  of  deeds, — Alfred  C.  Harmer,  185;  Charles  D.  Freeman, 
24  ;  George  W.  Wander,  193. 

Clerk  of  court  of  quarter  sessions. — George  H.  Moore,  176  ;  George 
K.  Swearingen,  22  ;  Phillip  H.  Lutts,  202. 

Prothonolary  of  district  court. — Phillip  S.  White,  185  ;  James  A. 
Sloan,  24;   Wm.  Loughlin,  194. 

Coroner. — Anthony  Conrad,  184 ;  E.  B.  Shapleigh,  23 ;  Andrew 
Lowry,  195. 

City  and  County  op  Philadelphia,  ss: 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  copy  of  the  **  tally  list"  of  the  election  held  as  herein  par- 
ticularly set  forth,  as  the  same  remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court,  this  2d  day  of  Jan- 
r        .  uary,  A.  D,  1861. 
I-^-  ^  J  CHAS.  D.  KNIGHT. 


Seventh  division,  second  ward — State  officers. 

Oovrmor. — Henry  D.  Foster,  261 ;  Andrew  G.  Curtin,  113. 

Congress.— Wm.  E.  Lehman,  229  ;  John  M.  Butler,  111  ;  Edward 
King,  33. 

Senator. — Samuel  J.  Bandall,  203;  Jeremiah  Nichols,  111;  S. 
Henry  Norris,  20. 

Uepresentatives. — Thomas  E.  Gaskill,  235  ;  Wm.  B.  Turner,  116  ; 
Wm.  B.  Selheimer,  16. 

County  officers. 

Recorder.— QeoTge  W.  Wunder,  246 ;  Alfred  C.  Harmer,  115  ; 
Charles  D.  Freeman,  13. 

Clerk  of  court  of  quarter  sessions  and  oyer  and  terminer. — Philip 
H.  Lutts  257  ;  George  H.  Moore,  114 ;  George  K.  Swearingen,  13. 

Prothonotary  of  district  court. — William  Loughlin,  248  ;  Philip  8. 
White,  112  ;  James  A.  Sloan,  13. 

Coroner. — Andrew  Lowry,  245 ;  Anthony  Conrad,  115  ;  E,  B. 
Shapleigh,  13. 

City  and  County  op  Philadelphia,  ss: 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  copy  of  the  '*  tally  list "  of  the  election  held  as  herein  par- 
ticularly set  forth,  as  the  same  remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court,  this  2d  day  of  Janu- 

rr   a  1  ary?  A.  D.  1861. 

L^-sj  CHAS.  D.  WRIGHT. 
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Eighth  division^  second  ward. 

Governor.— knArew  G.  Cnrtin,  218;  Henry  D.  Foster,  258. 

Congressmen, — William    E.    Lehman,    194;   Edward   King,   78; 
John  M.  Butler,  201. 

Senator. — JJ^amuel  J.  Randall,   201;  Jeremiah  Nicholls,  216;  8. 
Henry  Norria,  47. 

Rfpresentativea.—ThoB.  E.  Gaskill,  211 ;  William  B.  Turner,  217  ; 
William  B.  Selheimer,  44. 

Recorder  of  deeds.— Geo.  W.  Wander,  223;  Alfred  C.  Harmer,  212; 
Charles  D.  Freeman,  41. 

Proihonotary  of  district  court. — William  Loughlin,  215;  Philip  S, 
White,  220  ;  James  A.  Sloan,  39. 

Clerk  of  quarter  sessions.— ^h\\\^  H.  Lutts,  229  ;  George  H.  Moore, 
210  ;  George  K.  Bwearingen,  39. 

Coroner. — Andrew  Lowry,  218  ;  Anthony  Conrad,  214  ;  Dr.  E.  B. 
Shapleigh,  45. 

City  and  County  op  Philadelphia,  ss: 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
he  a  true  copy  of  the  *'  tally  list''  of  the  election  held  as  herein  par- 
ticularly set  forth,  as  the  same  remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court,  this  2d  day  of  Janu- 
P       .    ary,  A.  D.  1861. 
L^-  ^-J  CHAS.  D.  KNIGHT. 


Ninth  division,  second  ward. 


Governor. — Henry  D.  Foster,  354;  Andrew  G.  Curtin,  107. 

Congress.— ^'\\\\di,m  E.  Lehman,  332  ;  John  M.  Butler,  107 ;  Ed- 
ward King,  21. 

iSewa^or.— Samuel  J.  Randall,  300  ;  Jeremiah  Nichols,  133  ;  8.  H. 
Norris,  22. 

Representative.— T!\iom2iB  E.  Gaskill,  333;  William  G.  Turner,  114; 
William  B.  Selheimer,  12. 

Recorder  of  deeds. — George  W.  Wunder,  343  ;  Alfred  C.  Harmer, 
107  ;  Charles  D.  Freeman,  12. 

Clerk  of  court  of  quarter  sessions. — Philip  H.  Lutts,  345  ;  George 
H.  Moore,  107;  George  K.  Swearingen,  9. 

Prothonotary  of  district  court. — William  Loughlin,  343  ;  Philip 
S.  White,  104;  James  A.  Sloan,  13. 

Coroner. — Andrew  Lowry,  344  ;  Anthony  Conrad,  105 ;  E.  B. 
Shapleigh,  14. 

John  Castidy,  judge;  James  Blaney  and  George  W.  Palmer,  in- 
spectors ;  Edward  Duflf  and  Patrick  Canton,  clerks. 
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Cmr  AND  County  op  Philadelphia,  $8 : 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  cop;^  of  the  **  tally  list  "  of  the  election  held  as  herein  par- 
ticularly set  forth,  as  the  same  remains  in  my  office, 
r.  0-1  Witness  my  hand  and  the  seal  of  said  court  this  second  day 
*"^-  *  J      of  January,  A.  D.  1861. 

CHARLES  D.  KNIGHT. 


At  an  election  held  in  the  tenth  divieion  of  the  second  toardy  at  the  house 
of  Hugh  Finleyj  northeast  comer  of  Twelfth  and  Carpenter  streets ^  the 
/Mowing  persons  received  the  number  of  votes  attached  to  their  names : 

Governor. — Henry  D.  Foster,  237  ;  Andrew  Q.  Curtain,  121. 

CofM/rcM.— William  A.  Lehman,  222  ;  John  M.  Butler,  126  ;  Ed- 
ward King,  11. 

Senator. — Samuel  J.  Randall,  193  ;  Jeremiah  Nichols,  166 ;  Henry 
8.  Norris,  7. 

BepresenfcUives. — Thomas  A.  Gaskill,  205  ;  William  B.  Turner, 
148 ;  William  B.  Selheimer.  4  ;  William  S.  Slocum,  1. 

i?ccorder.— George  W.  Wunder,  231  ;  Alfred  C.  Harmer,  122  ; 
Charles  D.  Freeman,  5. 

Clerk  of  court  of  quarter  sessions. — Philip  H.  Lutts,  230  ;  George 
H.  Moore^  124  ;  George  K.  Swearingen,  4. 

Prothonotary  of  district  court. — William  Loughlin,  231 ;  Philip  S. 
White,  122  ;  James  Sloan,  4. 

Coroner. — Andrew  Lowry,  230 ;  Anthony  Conrad,  124  ;  E.  B.  Shap- 
leigh^  4. 

John  Hanley,  judge ;  Robert  A.  Hill  and  Henry  McDermott,  inspect 
tors  ;  James  McKelvey  and  Michael  McGrath,  clerks. 

Cnr  AND  County  of  Philadelphia,  ss  : 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  copy  of  the  "tally  list"  of  the  election  held  as  herein  particu- 
larly set  forth,  as  the  same  remains  in  m^  office. 

Witness  my  hand  and  the  seal  of  said  court  this  second  day  of 


r     1      January,  A.  D.  1861. 


CHARLES.  D.  KNIGHT, 


IbUy  list  of  eleventh  division^  second  ward. 

(Governor. — Henry  D.  Foster,  219  ;  Andrew  G.  Curtin,  29. 
Congress.— John  M.  Butler,  31 ;  William  £.  Lehman,  210;  Edward 
King,  5. 

H.  Mis.  Ddc.  6— 8 
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Senator. — Jeremiah  Nichols,  56 ;  Samuel  Bandall,  185  ;  S.  Henry 
Horns,  3. 

BepreaentcUives.— Thomas  E.  Gaskill,  209;  William  B.  Tamer, 
36  ;  William  Selheimer,  1. 

2/ecorrfcr.— George  W.  Wuuder,  215;  Alfred  C.  Harmer,  31; 
Charles  D.  Freeman,  1. 

Clerk  of  court  of  quarter  sessions. — Philip  H.  Lutts,  214 ;  George 
H.  Moore,  32  ;  G  K.  Swearingen,  1. 

FrofhonoUiry  of  district  court. — William  Loughlin,  213;  Philip 
8.  White,  31  ;  James  A.  Sloan,  1. 

Coroner. — Andrew  Lowry,  215  ;  Anthony  Conrad,  31 ;  E.  B. 
Shapleigh,  1. 

John  Marlow,  judge;  John  Corkery  and  James  Agner,  inspectors; 
Joseph  E.  Tittermary  and  James  Jamison,  clerks. 

City  and  County  op  Philadblphia,  ss  : 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  copy  of  the  ''  tally  list "  of  the  election  held  as  herein  par- 
ticularly set  forth,  as  the  same  remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court  this  2d  day  of  JanU' 
[l.  8.]  ary,  A.  D.  1861. 

CHARLES  D.  KNIGHT. 


Tally  list  of  votes  polled  at  second  division^  third  toard^  city  of  PhUa^ 
delphia^  October  9,  1860. 

Governor, — Henry  D.  Foster,  162;  Andrew  G.  Curtin,  127. 

Congress. — William  E.  Lehman,  117;  Edward  King,  59;  John  M. 
Butler,  112. 

Senator  — Samuel  J.  Bandall,  110;  S.  Henry  Norris,  40;  Jeremiah 
Nichols,  124. 

Representatives. — Patrick  McDonough,  121;  Daniel  N.  Malseed,  42; 
William  H.  Slocum,  119. 

Recorder.— Hqot^q  W.  Wunder,  124;  Charles  D.  Freeman,  42; 
Alfred  C.  Harmer,  126. 

Cleric  of  court  of  quarter  «e«fiiow6— Philip  H.  Lutts,  132;  George 
H.  Moore,  120;  George  K.  Swearingen,  35. 

Prothonotary  of  district  court. — William  Loughlin,  121;  James 
A.  Sloan,  34;  Philip  8.  White,  129. 

Coroner. — Andrew  Lowry,  126;  E.  B.  Shapleigh,  39;  Anthony 
Conrad,  126. 

CiiY  AVD  County  of  Philadelphia,  ss  : 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  ciiy  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  trup  copy  of  the  **  tally  list"  of  the  election  held  as  herein  par- 
ticularly set  forth,  as  the  same  remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court  this  second  day  of 
r,    «  1      January,  A.  D.  1861. 
^^  ^' '  CHARLES  D.  KNIGHT. 
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A  tally  list  of  votes  polled  at  an  election  hdd  at  the  hotise  of  Jam's 
Baird,  southwest  comer  of  Second  and  Oerman  streets,  October  9, 
1860. 

Governor. — TIenry  D.  Foster,  18S;  Aiulrew  Gr   Cnrtin,   103. 

Congress,-- John  M.  Butler,  *JS  ;  VVilliam  E.  hehman,  142;  El- 
ward  King,  51. 

Senator. —S.  Henry  Norris,  33;  Samuel  J.  Rindall,  1j2;  Jeremiah 
Nichols,  102. 

liepresentafives.  ^PAtriok  McDonough,  148;  Daniel  Malseed,  40; 
William  H  Slocum,  51;  Abraham  Stewart,  1. 

-Becorrfer.— Alfred  C.  Harmer,  109;  George  W.  Wunder,  151;  Chaa. 
D.  Freeman,  31. 

Clerk  of  court  of  quarter  sessions  — Philip  H.  Lutts,  153;  George 
H.  Moore,  104;  Georj^e  K  Swearinjjen,  34. 

Prothonotary  of  district  court. — William  Loughlin,  149;  Philip  S. 
White,  109;  James  A.  Sloan,  33. 

Coroner. — Anthony  Conrad,  108;  Andrew  Lowry,  151;  E.  B.  8hap- 
leigh,  32. 

John  D.  Turner,  judge;  John  Eckard  and  William  W.  Pigeon, 
inspectors;  Edward  P.  Paynter  and  Theodore  F.  Pigeon,  clerks. 

City  and  County  op  Philadelphia,  sh  : 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  copy  of  the  **  tally  list"  of  the  election  held  as  herein  par- 
ticularly set  forth,  as  the  same  remains  in  my  ofBce. 

Witness  my  hand  and  the  seal  of  the  said  court  this  second  day  of 
[l.  s  1  Januaty,  A.  D.  1861. 

CHARLES  D.  KNIGHT. 


laUy  list  of  fourth  divisiony  third  ward,  Philadelphia^  at  an  election 
held  at  the  house  of  John  S.  Babbington, 

(rovemor.^ Andrew  G.  Curtin,  189  ;  Henry  D.  Foster,  173. 

Congress. — John  M.  Butler,  177  ;  William  E.  Lehman,  120  ;  Ed- 
ward King,  65. 

Stnator. — Jeremiah  Nichols,  211;  Samuel  J.  Randall,  111;  S. 
Henry  Norris,  35  votes. 

Assembly. — William  H.  Slocum,  197;  Patrick  McDonough,  127 ; 
Daniel  Malseed,  24 ;  Joseph  C:ildwell,  3 ;  J.  E.  Cohen,  5 ;  W.  B. 
Turner,  3. 

Recorder  of  deeds. — Alfred  C.  Harmer,  187  ;  George  W.  Wunder, 
136  ;  Charles  D.  Freeman,  39. 

Clerk  of  court  of  quarter  sessions. — George  H.  Moore,  189  ;  Philip 
H.  Lutts,  140;  George  K.  Swearingen,  32. 

Prothonotary  of  district  court. — Philip  S.  White,  194 ;  William 
Loughlin,  135 ;  James  A.  Sloan,  28. 

Coroner. — Anthony  Conrad,  188;  Andrew  Lowry,  138;  E.  B. 
Shapleigh,  36. 


116  PENKSTLTANU.  CONT^TBD  ELECTION. 

ClT7  AKD  COUNTT  OF  PhILADBLPHIA,  88  : 

I,  Charles  D.  Knight,  prothonotary  of  the  oonrt  of  common  pleas 
for  the  city  and  coanty  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  copy  of  the  *'  tally  list "  of  the  election  held  as  herein  par- 
ticularly set  forth,  as  the  same  remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court  this  second  day  of 
r     ^  T  January.  A.  D.  1861. 
L^-  ®J  CHARLES  D.  KNIGHT. 


Tally  list  of  votes  polled  at  the  fifth  division  of  third  ward^  city  of 
FhUadelpfiia,  OcUber  9,  1860. 

Crowemor.— Henry  D.  Foster,  174 ;  Andrew  Q.  Cartin,  94. 

Congress,— Wm.  E.  Lehman,  116 ;  John  M.  Butler,  88  ;  Edward 
King,  64. 

Senator. — Samuel  J.  Randall,  142 ;  Jeremiah  Nichols,  92 ;  S. 
Henry  Norris,  25. 

Representatives. — Patrick  McDonough,  147 ;  William  H.  Slocum, 
88 ;  Daniel  N.  Malseed,  22. 

Eecorder. — George  W.  Wunder,  155 ;  Alfred  C.  Harmer,  92  ; 
Cfaas.  D.  Freeman,  23. 

Prothonotary  of  district  court. — William  Loughlin,  154;  Philip 
8.  White,  93  ;  James  A.  Sloan,  22. 

Clerk  of  court  of  quarter  sessions. — Philip  H.  Lutts,  156  ;  George  H. 
Hoore,  91 ;  George  K.  Swearingen,  23. 

Coroner. — Andrew  Lowry,  154 ;  Anthony  Conrad,  94 ;  E.  B. 
Shapleigh,  22. 

James  K.  Carrigan,  judge;  Mark  Low  and  Wm.  G.  Buchanan, 
inspectors;  A.  B.  Thompson  and  W.  B.  Ham,  clerks. 

City  and  County  op  Philadelphia,  ss: 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
fojr  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  copy  of  the  •* tally  list"  of  the  election  held  as  herein 
particularly  set  forth,  as  the  same  remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court  this  2d  day  of  January, 
r^  ^  T  A.  D.  1861. 
^^  •   J  CHARLES  D,  KNIGHT. 
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Ai  an  deciion  held  in  accordance  to  law^  on  Tuesday^  October  9,  1860, 
ifi  the  dixth  election  division  of  the  third  ward^  at  the  house  of  Pat^ 
rick  McCrystalf  southwest  comer  of  Sixth  and  Catharine  streets^  the 
foUowing  persons  received  the  number  of  votes  attached  to  their  names 
for  the  offices  designated: 

Governor. — Andrew  G.  Ourtin,  61 ;  Henry  D.  Foster,  218. 

Oomgress.-^ John  M.  Butler,  61 ;  William  E.  Lehman,  203; 
Edward  Kiog,  16. 

Benatnr.-^ereminUi  Nichols,  61;  Bamael  J.  Bandall,  206;  S. 
Henry  Norris,  7. 

Bq^reseniaiives — Abraham  Stewart^  60  ;  Joseph  Caldwell,  205  ;  S. 
E.  Cohen,  2. 

KeoDtrfer— Alfred  C.  Harmer,  61;  George  W.  Wander,  2l0 ; 
Charles  D.  Freeman,  8. 

Clerk  of  court  of  quarter  sessions. — George  H.  Uoore,  63  ;  Philip 
H.  Lutts,  211  ;  G.  K.  Swearingen,  5. 

Prothonotary  of  district  court. — Philip  8.  White,  58  ;  William 
Loughlin,  213 ;  James  A.  Sloan,  6. 

Coroner. — Anthony  Conrad,  60  ;  Andrew  Lowry,  211 ;  Dr.  E.  B. 
Sbapleigh,  8. 

Patrick  Lynch,  judge  ;  William  M.  J.  Ferry  and  Benjamin  Bick- 
ertoQ,  inspectors ;  Jonn  T.  Gannelly  and  William  B.  R.  Selby, 
clerks. 

CitT  AND  COXJNTY  OF  PHILADELPHU,  SS  : 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  copy  of  the  "tally  list"  of  the  election  held  as  herein  par- 
ticularly set  forth,  as  the  same  remains  in  my  office. 

Witness  my  band  and  the  seal  of  said  court  this  second  day  of 


Pj^  1    January,  A.  D.  1861. 


CHARLES  D.  KNIGHT. 


At  on  election  hddin  accordance  to  law^  on  Tuesday,  October  9,  1860, 
in  the  third  wardj  seventh  division^  at  the  house  of  John  Fitzpatrickj  the 
follotaing  persons  received  the  number  of  votes  attached  to  their  names 
far  the  q^lces  designated  : 

Governor. — Andrew  G.  Curtin,  128;  Henry  D.  Foster,  334. 

CowfirrcM.— William  E.  Lehman,  3li;  John  M.  Butler,  128;  Ed- 
ward  King,  22. 

Senator. — Samuel  J.  Randall,  324;  Jeremiah  Nichols,  116;  S. 
Henry  Norris,  16. 

Representatives. — Joseph  Caldwell,  313;  Abraham  Stewart,  130; 
S.  E.  Cohen,  13. 

Beoorder  of  deeds.^Qeorge  W.  Wunder,  318;  Alfred  C.  Harmer, 
125 ;  Charles  D.  Freeman,  22. 
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Clerk  of  court  of  quarter  sessions. — Philip  H.  Lutts,  316;  George 
H.  Moore,  132;  George  K.  Swearingen,  17. 

Frothonotary  of  district  court. — William  Loughlin,  324;  Philip  S. 
White,  126 ;  James  A.  Sloan,  14. 

Coroner.— Andrew  Lowry,  314;  Anthony  Conrad,  132;  E.  B. 
Shapleigh,  19. 

City  and  County  of  Philadelphia,  ss: 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  copy  of  the  '^ tally  list"  of  the  election  held  as  herein  par- 
ticularly set  forth,  as  the  same  remains  in  my  office. 

Witness  my  band  and  the  seal  of  said  court  tbb  second  day  of 
r,    „  T      January,  A.  D.  1861. 
L^-  ^J  CHARLES  D.  KNIGHT. 


Tally  list  of  votes  given  for  State  ojicersy  third  ward^  eigJUh  precinct. 

Oovemor. — Andrew  G.  Curtin,  249  ;  Henry  D.  Foster,  290. 

Congress.— John  M.  Butler,  247  ;  William  E.  Lehman,  250 ;  Ed- 
ward King,  39. 

Senator. — Jeremiah  Nichols,  239;  Samuel  J.  Randall,  260;  8. 
Henry  Norris,  28. 

Representatives. — Alexander  Stewart,  227  ;  Joseph  Caldwell,  275  ; 
8.  A.  Cohen,  23  ;  Daniel  N.  Malseed,  3  ;  Thomas  Gaskill,  4  ;  Patrick 
McDonough,  1 ;  Samuel  Jackson,  1 ;  William  H.  Slocum,  1. 

Tally  list  of  votes  given  for  county  officers,  third  ward,  eighth  prednd. 

Becorder.—Alhei  C.  Harmer,  250;  George  W.  Wunder,  261; 
Charles  D.  Freeman,  32. 

Clerk  of  court  of  quarter  sessions. — Gteorge  H.  Moore,  248  ;  Philip 
H.  Lutts,  271 ;  George  K.  Swearingen,  24. 

Prothonotary  of  district  cotir^.— Philip  S.  White,  250  ;  William 
Loughlin,  264  ;  James  A.  Sloan,  26. 

Coroner. — Anthony  Conrad,  252;  Andrew  Lowry,  261;  E.  B. 
Shapleigh,  29. 

James  Kennedy,  judge ;  James  Sinclair  and  Richard  Hance,  in- 
spectors ;  John  Hayes  and  F.  H.  McCann,  clerks. 

City  and  County  op  Philadblphia,  ss: 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
he  a  true  copy  of  the  ** tally  list"  of  the  election  held  as  herein 
particularly  set  forth,  as  the  same  remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court  this  2d  day  of  January, 
[l.  s.]  a.  D.  1861. 

CHARLES  D.  KNIGHT. 
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Tally  list  of  votes  polled  in  the  first  precinct  of  fourth  ward^  on  Tuesday, 

October  9,  1860. 

G^ovemor.— Henry  D.  Foster,  157;  Andrew  G.  Curtin,  60. 

Congress. — William  E.  Lehman,  143;  John  M.  Butler,  59;  Edward 
King,  15. 

Senator. — SamuelJ.  Bandall,  137;  Jeremiah  Nichols,  63;  S.  Henry 
Norrifl,  4. 

Sepresentatives.^FektTlck  McDonough,  151;  Wm  H.  Slocum,  56; 
Daniel  N.  Malseed,  4. 

Recorder  of  deeds.—Qeorge  W.  Wunder,  159;  Alfred  C.  Harmer, 
56;  Charles  D.  Freeman,  3. 

Clerkqf  court  of  quarter  sessions. — Philip  H.  Lutts,  158;  George  H. 
Moore,  55;  George  K.  Swearingen,  5. 

Prothonotary  of  district  court. — William  Loughlin,  155  ;  Philip  8. 
White,  58;  James  A.  Sloan,  5. 

Coroner. — Andrew  Lowry,  159;  Anthony  Conrad,  56;  E.  B.  Shap- 
leigh,  3. 

H.  W.  Speel,  judge;  L.  Y.  Singleton  and  John  D.  Schoch,  iaspect- 
ors;  John  A.  Krause  and  Charles  Hortz,  jr.,  clerks. 

City  and  County  op  Philadelphia,  ss: 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  copy  of  the  *^  tally  list "  of  the  election  held  as  herein  par- 
ticularly set  forth,  as  the  same  remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court  this  second  day  of 
r^   „  T  January,  A.  D.  1861. 
L^-  ®-J  CHARLES  D.  KNIGHT. 


Tally  list  of  second  divisiony  fourih  ward,  October j  A.  D.  1860. 

fifovca-wor.— Andrew  G.  Curtin,  134 ;  Henry  D.  Foster,  128. 

Congress.— SoYiu  M.  Butler,  131 ;  William  E.  Lehman,  105  ;  Ed^ 
ward  King,  29. 

iSlena/or.— Jeremiah  Nichols,  121 ;  Samuel  J.  Bandall,  120 ;  8. 
Henry  Norris,  20. 

Representatives— W\\\\9im  H.  Slocum,  130  ;  Patrick  McDonough, 
116 ;  Daniel  N.  Malseed,  19. 

Recorder  of  deeds.— AXtte^  C.  Harmer,  128;  George  W.  Wunder, 
120 ;  Charles  D.  Freeman,  19. 

Cleric  of  court  of  quarter  «cMioiw.— George  H.  Moore,  128  ;  Philip 
H.  Lutts,  123;  Georj^e  K.  Swearingen,  16. 

Prothonotary  of  district  ccmr^.— Philip  S.  White,  132  ;  William 
Loughlin,  119  ;  James  A.  Sloan,  15. 

Coroner.— Anthony  Conrad,  128 ;  Andrew  Lowry,  124  ;  E.  B, 
Shapleigh,  15. 

J.  B.  Wade  and  John  Oakford,  clerks. 
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City  and  County  op  Philadblphia,  as  : 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 

for  the  city  and  county  aforesaid^  do  certify  the  foregoing  writing  to 

be  a  true  copy  of  the  *^  tally  list "  of  the  election  held  as  herein  par- 

;ticularly  set  forth,  as  the  same  remains  in  my  office. 

\       1       Witness  my  hand  and  the  seal  of  said  court  this  second  day 

L^-  ^-J  of  January,  A.  D.  1861. 

CHARLES  D.  KNIGHT. 


TaUy  list  of  the  third  diviaum,  fourth  ward. 

Governor.— A.  G.  Curtin,  115 ;  H.  D.  Foster,  IW. 

Congress,— John  M.  Butler,  110  ;  Edward  King,  47  ;  William  E. 
Lehman,  126. 

Senator. — Jeremiah  Nichols,  113;  Samuel  J.  Randall,  133;  S.  Henry 
Norris,  29. 

liepresentatives. — William  H.  Slocum,  105  ;  Patrick  l)fcDonough, 
137  ;  Daniel  N.  Malseed,  36. 

Recorder. — George  W.  Wunder,  150  ;  Alfred  C.  Harmer,  102  ; 
Charles  D.  Freeman,  32. 

Clerk  of  cmirt  oj  quarter  sessions. — George  H.  Moore,  104  ;  Philip 
Lutts,  151 ;  George  K.  Swearingen,  29. 

Prothonotary  of  district  court. — Philip  S.  White,  113  ;  William 
Loughlin,  140 ;  Japies  A.  Sloan,  31. 

Coroner. — Anthony  Conrad,  106 ;  Andrew  Lowry,  148  ;  E.  B.  Shap- 
leigh,  30. 

City  and  County  op  Philadelphia,  ss  : 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  copy  of  the  'Ually  list"  of  the  election  held  as  herein 
particularly  set  forth,  as  the  same  remains  in  my  office. 
Tr  fl  1  ^^^^^88  ^J  hand  and  the  seal  of  said  court  this  second  day  of 
L^-  ®'J      January,  A.  D.  1861. 

CHARLES  D.  KNIGHT. 


TaUy  list  of  fourth  ward,  fourth  division. 

The  undersigned,  judge  of  the  fourth  division,  fourth  ward,  city  of 
Philadelphia,  does  certify  that  at  an  election  held  in  accordance  to 
law,  on  Tuesday,  October  9,  1860,  at  the  house  of  William  Byerly, 
the  following  persons  received  the  number  of  votes  attached  to  their 
names  ibr  the  offices  designated. 

,  Judge. 
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Governor.— Henry  D.  Foster,  178 ;  A.  G.  Curtin,  58. 

Congfraj*.— William  E.  Lehman,  143 ;  Edward  King,  30 ;  J.  M. 
Boiler,  63. 

Senator, — Samuel  J.  Bandall,  165  ;  Jeremiah  Nichols,  61 ;  S.  H. 
Norris,  6. 

liepreaentaUvea.—FAirick  McDonough,  157;  William  H.  Slocum, 
61 ;  Daniel  N.  Malseed,  8 ;  S.  E.  Cohen,  1. 

Becorder.—GeoTge  W.  Wunder,  166;  Alfred  C.  Harmer,  60; 
Charles  D.  Freeman,  8. 

Clerk  of  court  of  quarter  tfcwioiw.— Philip  Lutts,  170  ;  George  H. 
Moore,  61 ;  George  K  Swearingen,  4. 

Prothanotary  of  district  court — William  Loughlin,  159  ;  Philip  S. 
White,  64;  James  A.  Sloan,  5. 

Coroner. — Andrew  Lowry,  168  ;  Anthony  Conrad,  62  ;  Dr.  E.  B. 
Shapleigh,  4. 

City  and  County  op  Philadelphia,  ss  : 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid^  do  certify  the  foregoing  writing  to 
he  a  true  copy  of  the  *'  tally  list"  of  the  election  held  as  herein  par- 
ticularly set  forth,  as  the  same  remains  in  my  oflBce. 

Witness  my  hand  and  the  seal  of  said  court  this  second  day  of 


r_  _ -1  January,  A.  D.  1861. 

\h.  B.J 


CHARLES  D.  KNIGHT. 


Tally  list  of  votes  polled  at  the  house  of  Owen  Lomby  southeast  comer  of 
SoxUh  and  Charles  streets,  fifth  division,  fourth  ward,  for  State  officers 
and  congressman^  October  9,  1860. 

(^ovcniar.— Andrew  G.  Curtin,  63  ;  Henry  D.  Foster,  145. 

Congress.— 3 ohn  M.  Butler,  67;  William  E.  Lehman,  130;  Edward 
King,  11. 

5'cna/or.— Jeremiah  Nichols,  63  ;  Samuel  J.  Bandall,  135 ;  S.  H. 
Norris,  5. 

Hepresenfaiives.-W.  H.  Slocum,  62 ;  Patrick  McDonough,  133 ; 
Daniel  N.  Malseed,  5. 

George  B.  Moore,  judge  ;  William  B.  Scanlan,  clerk. 

TaUy  list  of  votes  polled  at  the  house  of  Owen  Lamb,  southeast  comer  of 
South  and  Charles  streets,  fifth  division,  fourth  ward,  for  city  officers, 
October  9,  1860. 

Becorder  of  deeds.— A\hei  C.  Harmer,  58 ;  George  W.  Wunder, 
143  ;  Charles  D.  Freeman,  8. 

Clerk  of  court  of  quarter  sessions. — George  H.  Moore,  59  ;  Philip 
H.  Lutts,  146 ;  George  K.  Swearingen,  4. 

Prothonotary  of  district  cowr^— Philip  S.  White,  60;  William 
Loughlin,  142  ;  James  A.  Sloan,  6. 
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Coroner. — Anthony  Conrad,  62  ;  Andrew  Lowry,  143  ;  E.  B.  Shap- 
leigh,  4. 

George  B.  Moore,  judge;  William  B.  Scanlan,  clerk. 

City  and  County  of  Philadki-phia,  ss: 

I,  Charles  D.  Knight,  prothonotary  of  the  coart  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  copy  of  the  **  tally  list"  of  the  election  held  as  herein  par- 
ticularly set  forth,  as  the  same  remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court  this  second  day  of 
r,  „  -,  January,  A.  D.  1861. 
I.^-  ^-J  CHARLES  D.  KNIGHT. 


TixUy  list  of  the  sixth  precinct  of  the  fourth  ward. 

Governor. — Henry  D.  Foster,  239 ;  Andrew  G.  Curtin,  62. 

Congress,— Wil\i€Lm  E.  Lehman,  232  ;  John  M.  Butler,  61 ;  Ed- 
ward King,  5. 

Senator, — Samuel  J.  Bandall,  238 ;  Jeremiah  Nichols,  56 ;  S. 
Henry  Norris,  2. 

Ttqfyreseniatives. — Patrick  McDonough,  238  ;  William  H.  Slocum, 
55 ;  Daniel  N.  Malseed,  2. 

Recorder, — Alfred  (3.  Harmer,  55  ;  George  W.  Wunder,  247  ; 
Charles  D.  Freeman,  1. 

Clerk  of  court  of  quarter  sessions, — Philip  H.  Lutts,  247  ;  George 
H.  Moore,  55. 

Pwthonoiary  of  district  court, — William  Loughlin,  247;  P.  8. 
White,  56  ;  Samuel  A.  Sloan,  1. 

Coroner. — Andrew  Lowry,  247  ;  Anthony  Conrad,  55  ;  E.  B.  Shap- 
leigh|  I. 

City  and  County  of  Philadelphia,  ss: 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  copy  of  the  * 'tally  list,"  of  the  election  held  as  herein  par- 
ticularly set  forth,  as  the  same  remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court,  this  second  day  of 
Ft    a  1  January,  A.  D.  1861. 
l-^-  ^-J  CHARLES.  D.  KNIGHT. 


At  an  election  held  at  the  house  of  John  Martin^  Shippen  street^  above 
S'xth,  seventh  precinct  of  fourth  ward,  fur  State  and  county  officers^ 
the  following  vote  was  polled: 

Governor, — Henry  D.  Foster,  246;  Andrew  G.  Curtin,  33. 
Congress. — Wm.  E.  Lehman,  230;  Edward  King,  5;  John  M.  But- 
ler, 44. 
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Senator. — SamuelJ.  BaDdall,  235;  Jeremiali  Nichols,  32;  S.  Henry 
Norris,  4. 

Bepresentatives. — Patrick  McDonough,  240;  William  H.  Slocum, 
32;  Daniel  N.  Malseed,  4. 

Becorder.— George  W.  Wander,  240;  Alfred  0.  Harmer,  33; 
Charles  D.  Freeman,  6. 

Clerk  of  court  of  qtmrtcr  sessions. — Philip  H.  Lutts,  241;  George  H. 
Moore,  34;  Geo.  K.  Swearingen,  4. 

Prothonotary  of  district  court. — Wm.  Loaghlin,  246;  Philip  J. 
White,  30;  James  A.  Sloan,  3. 

Coroner. — Andrew  Lowry,  242;  Anthony  Conrad,  33;  Dr.  E.  B. 
Shapleigh,  4. 

Richard  German,  judge;  Huhert  Cowell  and  P.  Dougherty,  inspect- 
ors; Henry  Thompson  and  Jeremiah  Hennessy,  clerks. 

City  and  County  op  Philadblphia,  ss  : 

1,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
he  a  true  copy  of  the  ^^  tally  list"  of  the  election  held  as  herein  par- 
ticularly set  forth,  as  the  same  remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court  this  2d  day  of  Janu- 
r^   ^  T    ary,  A.  D.  1861. 
L^-  ®-l  CHARLES  D.  KNIGHT. 


Tally  list  of  the  eighth  division^  fourth  ward. 

Oovemor. — Henry  D.  Foster,  327;  Andrew  G.  Curtin,  101. 

Congrrcfi*.— William  E.  Lehman,  265;  John  M.  Butler,  119;  Edward 
King,  41. 

iSena^or.— Samuel  J.  Randall,  290;  Jeremiah  Nichols,  102;  S.  Henry 
Norris,  26. 

Bepresentatives. —Fairick  McDonough,  282;  William  H.  Slocum, 
102;  Daniel  Malseed,  25. 

Becorder  of  deeds.— Qeorge  W.  Wunder,  305;  Alfred  C.  Harmer, 
99;  Charles  D.  Freeman,  20. 

Clerk  of  court  of  quarter  sessions. — Philip  H.  Lutts,  304;  George  H. 
Moore,  100;  George  K.  Swearingen,  21. 

Prothonotary  of  district  court. — William  Loughlin,  306;  Philip  S. 
White,  100;  James  A.  Sloan,  23. 

Coroner. — Andrew  Lowry,  306;  Anthony  Conrad,  99;  E.  B.  Shap- 
leigh, 26. 

City  and  County  op  Philadelphia,  ss: 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  atorepaid,  do  certify  the  foregoing  writing  to 
he  a  true  copy  of  the  '* tally  list"  of  the  election  held  as  herein  par- 
ticularly set  forth,  as  the  same  remains  in  my  office. 

Witness  my   hand  and  the  seal  of  said  court  this  second  day 
r,    «  T  of  January,  A.  D.  1861. 
L^  sJ  CHARLES  D.  KNIGHT. 
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Tally  liit  of  voles  polled  for  Slale  and  county  officers  at  an  dedion  kdd 
on  Tuesday  J  October  9,  1860,  inthe  ninth  election  division  of  the  fourth 
wardy  at  the  house  of  James  McCoy. 

(7oi;enior.— Andrew  G.  Oartin,  175  ;  Henry  D,  Foster,  119. 

Congress.— John  M.  Butler,  176  ;  Wm.  E.  Lehman,  109  ;  Edward 
King,  10. 

Senator.— JeremiBh  Nichols,  178;  Samuel  J.  Randall,  109;  8. 
Henry  Morris,  7. 

Bepresentatives.—Wm.  H.  Slocum,  177  ;  Patrick  MoDonaagh,  109 ; 
Daniel  N.  Malseed,  8. 

Bcoorder.— Alfred  C.  Harmer,  183  ;  Geo.  W.  Wnnder,  106  ;  CbaB. 
P.  Freeman,  10. 

Prothonotary  qf  district  cowr*.— Philip  S.  White,  182;  William 
Loughlin,  105  ;  Jas.  A.  Sloan,  11. 

Clerk  of  court  of  quarter  sessions. — George  H.  Moore,  182  ;  Philip 
S.  Lutts,  107 ;  Geo.  K.  Swearingen,  10. 

Coroner. — Anthony  Conrad,  182  ;  Andrew  Lowry,  106  ;  Dr.  E.  B. 
Shapleigh,  11. 

City  and  County  of  Philadelphia,  ss: 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
he  a  true  copy  of  the  **  tally  list"  of  the  election  held  as  herein  par- 
ticularly set  forth,  as  the  same  remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court  this  2d  day  of  January^ 
r_      .    A.  D.  1861. 
L^-  ®J  OHAELE8  D.  KNIGHT. 


Tally  list  of  votes  polled  on  Tuesday,  October  9, 1860,  in  the  tenth  dee- 
lion  division  of  the  fourth  ward,  at  the  pi*ecinct  housCy  Broad  and 
Shippen  streets. 

Governor. — Andrew  G.  Cnrtin,  174  ;  Henry  D.  Foster,  79. 

Congress.— John  M.  Butler,  173  ;  William  E.  Lehman,  75  ;  Edward 
Kiqg,  3. 

Senator.— Jeremiah  Nichols,  169  ;  Samuel  J.  Bandall,  77 ;  S.  H. 
ITorris,  8. 

Representatives. — ^William  H.  Slocum,  174  ;  Patrick  McDonough, 
75  ;  Daniel  Malseed^  1. 

^eoorrfcr.— Alfred  C.  Harmer,  172  ;  George  W.  Wunder,  76 ;  Chas. 
D.  Freeman,  2. 

Clerk  of  court  of  quarter  sessions. — George  H.  Moore,  169  ;  Philip 
H.  Lutts,  79  ;  George  K.  Swearingen,  2. 

Prothonotary  of  district  court. — Philip  S.  White,  169  ;  William 
lioughlin,  78 ;  James  A.  Sloan,  2. 

Coroner. — Anthony  Conrad,  169  ;  Andrew  Lowry,  78  ;  E.  B.  Shap- 
leigh, 3. 

David  Leekee,  judge;  Henry  Victor,  John  Muner,  inspectors;  Hen- 
ry Megee,  James  Hill,  clerks. 
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CtTY  AND  County  op  Philadelphia,  sa: 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  copy  of  the  "  tally  list"  of  the  election  held  as  herein  par- 
ticularly set  forth,  as  the  same  remains  in  my  office. 
Ft  fl  1  Witness  my  hand  and  the  seal  of  said  court  this  2d  day  of 
L^-^J  January,  A.  D.  1861. 

CHARLES  D.  KNIGRT. 


TaUy  list  of  votes  taken  at  an  election  lield  at  first  division,  fifth  toard^ 

October  9,  1860. 

Henry  D.  Foster,  246 ;  Andrew  G.  Curtin,  150 ;  William  E.  Leh- 
man, 191. 

Edward  King,  56  ;  John  M.  Butler,  149 ;  Robert  E.  Randall,  197. 

Henry  E.  Wallace,  165  ;  Joseph  G.  Rosengarten,  40 ;  George  W. 
Wunder,  204. 

Charles  D.  Freeman,  46 ;  Alfred  C.  Harmer,  147 ;  Gkorge  H. 
Moore,  151. 

Philip  H.  Lutts,  206;  George  K.  Swearingen,  36;  Philip  S. 
White,  154. 

James  A.  Sloan,  39 ;  William  Loughlin,  202  ;  Andrew  Lowry, 
202. 

Dr.  E.  B.  Shapfeigh,  37  ;  Anthony  Conrad,  155. 

Ctty  and  County  op  Philadelphia,  ss: 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  copy  of  the  "  tally  list "  of  the  election  held  as  herein  par- 
ticularly set  forth,  as  the  same  remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court  this  2d  day  of  January, 
r^      .A.  D.  1861. 
I-^-  ®-J  CHARLES  D.  KNIGHT. 


TaUy  list  of  second  precinct^  fifth  ward. 

Governor. — Henry  D.  Foster,  169  ;  Andrew  G.  Curtin,  88. 

Congress. — William  E.  Lehman,  119  ;  John  M.  Butler,  85 ;  Edward 
King,  50. 

Bepreseniativea.—Bohefi  E.  Randall,  132  ;  Henry  E.  Wallace,  88  ; 
Joseph  G.  Rozengarten,  39. 

Beoorder  of  deeds. — George  W.  Wunder,  119  ;  Alfred  C.  Harmer, 
86 ;  Charles  D.  Freeman^  64. 

Clerk  of  court  of  quarter  sessions, — Philip  H.  Lutts,  126 ;  G^rge 
H.  Moore,  86 ;  George  K.  Swearingen,  48. 
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Prothonoiary  of  district  court. — William  LougliliQy  126;  Philip 
S.  White,  87  ;  James  A.  Sloan,  45. 

Coroner. — Andrew  Lowry,  126  ;  Anthony  Conrad,  89 ;  E.  B. 
Hhapleigh,  45. 

Cixr  AND  County  op  Philadelphia,  an: 

I,  Charles  D.  Knight,  prothonotary  of  the  coart  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  copy  of  the  ''tally  list'*  of  the  election  held  as  herein 
particularly  sec  forth,  as  the  same  remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court  this  second  day  of 


Fl  s  1  •^*^'^**''y>  ^'  ^-  ^861. 


CHARLES  D.  KNIGHT. 


Tally  list  of  third  division j  fifth  ward. 

Governor.— Henry  D.  Foster,  229  ;  Andrew  G.  Curtin,  99. 

Congress  —John  M.  Butler,  105  ;  Edward  King,  32  ;  William  E. 
Lehman,  191. 

liepre^entatives.—Eenry  8,  Wallace,  99  ;  Robert  E.  Randall,  201  ; 
Joseph  E.  Rosengarten,  25. 

Becordtr, — Charles  D.  Freeman,  28;  Alfred  C.  Harmer,  98  ;  George 
W.  Wunder,  207. 

Clerk  of  court  of  quarter  sessions. — George  H.  Moore,  99 ;  Philip 
H.  Lutts,  209  ;  George  K.  Swearingen,  26. 

Prothonotary  of  district  court. — William  Loughlin,  203 ;  James 
A.  Sloan.  26  ;  Philip  8.  White,  101. 

Coroner. — Andrew  Lowry,  206  ;  Anthony  Conrad,  98  ;  E.  B.  Shap- 
leigh,  29. 

City  and  County  of  Philadelphfa,  ss: 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aloresaid,  do  certify  the  foregoing  writing  to 
be  a  true  copy  of  the  ''  tally  list"  of  the  election  held  as  herein  par- 
ticularly set  forth,  as  the  same  remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court  this  2d  day  of  January, 
[L.  8.]     A.  D.  1861. 

CHARLES  D.  KNIGHT. 


Tally  list  of  votes  of  first  precinct  of  seventh  ward. 

Oovemor. — Andrew  G.  Curtin,  181  ;  Henry  D.  Foster,  194. 

Congress.— BdweLTd  King,  87  ;  John  M.  Butler,  167  ;  William  E. 
Lehman,  119. 

Senator. — Jeremiah  Nichols,  177  ;  S.  Henry  Norris,  63  ;  Samuel 
J.  Randall,  126. 

Assemldy. Stephen  A.  Desgranges,  jr.,  65  ;  Samuel  A.  Jackson, 
122;  Joseph  Moore,  jr.,  183. 
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Recorder  of  deeds. — Charles  D.  Freeman,  59;  George  W.  Wunder, 
128 ;  Alfred  C.  Harmer,  189. 

Clerk  of  court  of  quarter  sessions, — George  H.  Moore,  176  ;  Philip 
H,  Lnttg,  132 ;  George  K.  Swearingen,  66. 

Phothonotary  of  district  court, — James  A.  Sloan,  57  ;  William 
Loughlin,  123,  Philip  S.  White,  193. 

Coroner, — E.  B.  Shapleigh,  65 ;  Andrew  Lowry,  130 ;  Anthony 
Conrad,  182. 

Charles  J.  Smith  and  Henry  S.  Smith,  clerks. 

City  and  County  op  PiiiLADELpniA,  ss: 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  copy  of  the  **  tally  list"  of  the  election  held  as  herein  par- 
ticularly set  forth,  as  the  same  remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court  this  second  day  of 
r,  _,  T  January,  A.  D.  1861. 
L^-  ^  J  CHARLES  D.  KNIGHT. 


TaUy  list  of  second  division  of  seventh  ward. 

Governor, — Henry  D.  Foster,  231 ;  Andrew  G.  Curtin,  265. 

Congress, — JohnlM.  Butler,  248  ;  Wm.  E.  Lehman,  174;  Edward 
King,  71. 

5cna/ar.— Samuel  J.  Randall,  168;  Jeremiah  Nichols,  266;  S. 
Henry  Norris,  46. 

Representatives, — Samuel  A.  Jackson,  180;  Joseph  Moore,  jr.,  277  ; 
S.  A.  Desgranges,  33. 

Recorder  of  deeds, — Charles  D.  Freeman,  46  ;  Alfred  C.  Harmer, 
268  ;  George  W.  Wunder,  182. 

Clerk  of  court  of  quarter  sessions, — George  H.  Moore,  262 ; 
Philip  H.  Lutts,  185  ;  George  K.  Swearingen,  49. 

Proihcnotary  of  district  cotirt, — James  A..  Sloan,  46  ;  William 
Loughlin,  185 ;  Philip  S.  White,  265. 

Coroner. — Anthony  Conrad,  261;  Andrew  Lowry,  184;  B.  B. 
Shapleigh,  53. 

Caleh  W.  Walker,  Casper  Cooper. 

CnY  AND  County  of  Philadrlphia,  ss: 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  copy  of  the  **  tally  list"  of  the  election  held  as  herein  par- 
ticularly set  forth,  as  the  same  remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court  this  2d  day  of  January, 
r.    g-,  A.  D.  1861. 
^^'  ^'  I  CHARLES.  D.  KNIGHT. 
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Tatty  list  of  third  precinct y  seventh  ward. 

Oovemar, — Andrew  O.  Cartio,  246;  Henry  D.  Foster,  180. 

Otnaress,— John  W.  Batler,  230;  William  B.  Lehman,  97;  Ed- 
ward King,  98. 

/Sbtotor.— Jeremiah   Nichols,   231;  Samnel  J.  Randall,   116;  8. 
Henry  Norris,  58. 

Assembly. — Joseph  Moore,  jr.,  250  ;  Samnel  A.  Jackson,  116 ; 
Stephen  A.  Desgranges,  jr.,  53  ;  scattering,  5. 

Recorder  of  deeds  — Alfred  C.  Harmer,  246  ;  (Jeorge  W.  Wnnder, 
120  ;  Charles  D.  Freeman,  61. 

Clerk  of  court  of  quarter  sessions — George  H.  Moore,  243  ;  Philip 
H.  La^ts,  118 ;  Q^orge  K.  Swearingen,  63. 

Prothonotary  of  dvttrict  court. — Philip  S.  White,  242  ;  William 
Longhlin,  119 ;  James  A.  Sloan,  61. 

Coron/er. —  Anthony  Conrad,  247;  Andrew  Lowry,  116;  E.  B, 
Shapleigh,  64. 

City  and  County  of  Philadblphia,  ss: 

I,  Charles  D.  Knight,  prothonotary  of  the  conrt  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  copy  of  the  *'  tally  list"  of  the  election  held  as  herein  par- 
ticularly set  forth,  as  the  same  remains  in  my  office. 

Witness  my  hand  and  the  eeal  of  said  conrt  this  second  day  of 
r       -,    January,  A.  D   1861 
^'  ^J  CHARLES  D.  KNIGHT. 


Talhj  list  of  Jifth  dirmion  of  seventh  toardy  held  at  the  Jumse  of  F. 
Keirigan,  October  9,  1860. 

Governor. — Henry  D.  Foster,  208;  Andrew  O.  Curtin,  320. 

Congress  —William  E.  Lehman,  142;  Edward  R.  King,  82;  John 
M.  Butler,  303. 

Senator.— Samuel  J.  Randall,  134;  Jeremiah  Nichols,  327;  S. 
Henry  Norris,  55. 

Representatives. — Samuel  A  Jackson,  178;  Joseph  Moore,  jr.,  282; 
Stephen  A.  Desgranges,  jr.,  49. 

Recorder  of  deeds.— deorge  W.  Wunder,  156]  Alfred  C.  Harmer, 
317;  Charles  D.  Freeman,  54. 

Clerk  of  court  of  quarter  fi€««iow«.— Philip  H.  Lutts,  154;  George 
H.  Moore,  316;  George  K.  Swearingen,  54. 

Prothonotary  of  district  cowr^— William  Loughlin,  161 ;  Philip 
S.  White,  308;  James  A.  Sloan,  55. 

Coroner. — Andrew  Lowry,  151;  Anthony  Conrad,  310;  E.  B.  Shap- 
leigh, 62. 

John  Devine,  judge;  Wm.  McCandless  and  Thomas  H.  Wilson, 
inspectors;  Isaac  J.  Jeffries  and  J.  Haviland,  clerks. 
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City  and  County  op  Philadelphia,  as : 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing 
to  be  a  true  copy  of  the  ^^  tally  list"  of  the  election  held  as  herein 
particularly  set  forth,  as  the  same  remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court  this  second  day  of 
Tt  ai    January,  A.  D.  1861. 
L^'  ®J  CHARLES  D.  KNIGHT. 


TaUy  list  of  the  number  of  votes  oast  in  the  sixth  division  of  the  seventh 
ward  for  governor  ^  dc.y  October  9,  I860, 

Governor. — Andrew  G.  Curtin,  365  ;  Henry  D.  Foster,  209. 

Congress,— John  M.  Butler,  359  ;  Wm.  £.  Lehman,  186  ;  Edward 
King,  28. 

J^nator. — Jeremiah  Nichols,  367  ;  Samuel  J.  Bandall,  161 ;  S.  H. 
Norris,  21. 

Representatives. — Joseph  Moore,  jr.,  332 ;  Samuel  A.  Jackson,  221; 
S.  A.  Desgranges,  jr.,  15. 

Beoorder  of  deeds. — Alfred  C.  Harmer,  371  ;  George  W.  Wunder, 
184 ;  Charles  D.  Freeman,  23. 

Clerk  of  court  cf  quarter  sessions. — George  H.  Moore,  370  ;  Phil.  H. 
Lutts,  185;  G.  K.  Swearingen,  24. 

Prothonotary  of  district  court. — Philip  S.  White,  370  ;  William 
Loughlin,  186 ;  James  A.  Sloan,  20. 

Coroner. — Anthony  Conrad,  365  ;  Andrew  Lowry,  186 ;  Dr.  E.  B. 
Shapleigh,  21. 

John  M.  Watt  and  A.  Jackson  Beilly,  clerks. 

City  and  County  of  Philadblphla,  ss: 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
he  a  true  copy  of  the  **  tally  list"  of  the  election  held  as  herein  par- 
ticularly set  forth,  as  the  same  remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court  this  2d  day  of  January, 
.       .     A.  D.  1861, 
L^-  ^-J  CHARLES  D.  KNIGHT. 


A  tally  list  of  votes  polled  for  State  and  county  officers  at  an  election 
hdd  on  Tuesday,  October  9,  1860,  in  the  seventh  precinct  of  the 
seventh  ward,  at  the  house  of  John  Diviney,  comer  of  25th  and 
Factory  streets. 

Governor. — Henry  D.  Foster,  203 ;  Andrew  G.  Curtin,  68. 

Congress. — William  E.  Lehman,  193;  Edward  King^  14;  John  M^ 
Butler,  65. 

Senator. — Samuel  J.  Randall,  191;  S.  Hetnr;  Norris,  8;  Jeremialk 
Nichols,  67. 

H.  Mis.  Doc.  5 9 
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Tally  list  of  third  precinct  ^  seventh  ward. 

Governor. —kndrew  G.  Cartin,  246;  Henry  D.  Foster,  180. 

CViK/rcM.— John  W.  Butler,  230;  William  E.  Lehman,  97;  Ed- 
ward King,  98. 

/tfena^or.— Jeremiah  Nichols,  231;  Samuel  J.  Randall,  116;  8. 
Henry  Norris,  58. 

Assembly. — Joseph   Moore,  jr.,   256  ;  Samuel  A.   Jackaon,  115 
Stephen  A.  Desgranges,  jr.,  53  ;  scattering,  5. 

Recorder  of  deeds  —Alfred  C.  Harmer,  246  ;  George  W.  Wander 
120  ;  Charles  D.  Freeman,  61. 

Clerk  of  court  of  quarter  sessions — George  H.  Moore,  245  ;  Phili] 
H.  LuMs,  118;  George  K.  Swearingen,  63. 

Prothonotary  of  dintrict  cowr^— Philip  S.  White,  242  ;  Williau 
LoQghlin,  119 ;  James  A.  Sloan,  61. 

Coroner. —  Anthony  Conrad,  247;  Andrew  Lowry,  116;  E.  B 
Shapleigh,  64. 

City  and  County  of  Pailadblphia,  ss: 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  plea 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  t 
be  a  true  copy  of  the  "  tally  list"  of  the  election  held  as  herein  pai 
ticularly  set  forth,  as  the  same  remains  in  my  office. 

Witness  my  hand  and  the  eeal  of  said  court  this  second  day  o 
r     „  T     January,  A.  D   1861  „- 

i^-  «•]  CHARLES  D.  KNIGHT. 


Tally  list  of  fifth  division  cf  sevmth  toard,  held 
Keirigan^  Ocfoter  9,  18f>0. 

Governor. — Henry  D.  Foster,  208;  Atidrevr  '^ 

Congress  —William  E.  Lehman,  142;  Eclv 
M.  Butler,  303. 

Senator.— Samuel   J.    Randall,   134;  Jf 
Henry  Norris,  55.  / 

Representatives. — Samuel  A   Jackson/ 
Stephen  A.  Desgranges,  jr.,  49, 

Recorder  of  deeds. — George  W,  Wnr 
317;  Charles  D.  Freeman,  54. 

Clerk  of  court  of  quarter  teseionsJ 
H.  Moore,  316;  Gheorge  K.  Swe^riop 

Prothonotary  of  district  court. — 
8.  White,  308;  James  A.  Sloan,  Sf 

Coroner. — Andrew  Lowry,  15  Ij, 
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Bepresentafivea. — Samuel  A.  Jackson^  204;  Joseph  Moorey  jr.,  69: 
Stephen  A.  Desgranges,  jr.,  7. 

Becorder.— George  W.  Wunder,  201 ;  Alfred  C.  Harmer,  61 ; 
Charles  D.  Freeman,  9. 

Clerk  of  court  of  quarter  aeaaions. — Philip  H.  Lutts,  205;  Greorge 
K.  Swearingen,  9;  George  H.  Moore,  57. 

Prothonotary  of  district  court. — William  Loughlin,  202;  James  A. 
Sloan,  8;  Philip  S.  White,  61. 

Coroner. — Andrew  Lowry,  202 ;  Anthony  Conrad,  59 ;  E.  B. 
Shapleigh,  10. 

John  Goslin,  jadge ;  Thomas  Quirk  and  William  Wallace,  inspect- 
ors ;  John  W.  Bagot  and  John  Stockman,  clerks. 

City  and  County  op  Philadelphia,  as : 

\,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  copy  of  the  **  tally  list"  of  the  election  held  as  herein  par- 
ticularly set  forth,  as  the  same  remains  in  my  office, 
r  -1  Witness  my  hand  and  the  seal  of  said  court  this  second  day 
L^-  ^  J  of  January,  A.  D.  1861. 

CHARLES  D.  KNIGHT. 


Tally  list  of  the  eighth  division^  seventh  ward. 

Governor. — Henry  D.  Foster,  255  ;  Andrew  G.  Curtin,  165. 

CongrreM.— William  E.  Lehman,  238 ;  John  M.  Butler,  165  ;  Ed- 
ward King,  12. 

Senator. — Samuel  J.  Randall,  213 ;  Jeremiah  Nichols,  177 ;  8. 
Henry  Norris,  19. 

Rtpresentaxives. — Samuel  A.  Jackson;  256  ;  Joseph  Moore,  jr.,  150 ; 
S.  A.  Desgranges,  jr.,  6. 

Becorder  oj  deeds. — George  W.  Wunder,  251 ;  Alfred  C.  Harmer, 
163  ;  Charles  D.  Freeman,  6. 

Cle^k  of  court  of  quarter  sessions. — Philip  H.  Lutts,  252  ;  George 
H.  Moore,  163  ;  George  K.  Swearinpjen,  5. 

Frothonota^i/  of  district  court. — William  Loughlin,  251 ;  Philip 
S.  White,  164 ;  James  A.  Bloan,  5. 

Coroner. — Andrew  Lowry,  251;  Anthony  Conrad,  163;  Dr.  E.  B, 
Shapleigh,  5. 

Gilhert  Carnes  and  Francis  Hughes,  clerks. 

City  and  County  op  Philadelphia,  ss: 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  copy  of  the  **  tally  list"  of  the  election  held  as  herein  par- 
ticularly set  forth,  as  the  same  remains  in  my  office. 
r_  _  n  Witness  my  hand  and  the  seal  of  said  court  this  2d  day  of 
L^-^-J      January,  A.  D.  1861. 

CHARLES  D.  KNIGHT, 
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I. 

DIVISION  RETURNS,  FIRST  CONGRESSIONAL  DISTRICT. 

Section  32  of  the  consolidation  act  requires  that  the  annexed  cer- 
tificate shall  be  filed  in  the  office  of  the  prothonotary  of  the  court  of 
common  pleas,  at  or  before  12  o'clock  on  the  day  succeeding  the  elec- 
tion, under  a  penalty  of  fifty  dollars,  to  be  levied  and  collected  by  the 
sheriff;  and  in  case  such  certificate  shall  not  be  so  filed,  the  court  is 
directed  to  issue  an  attachment  to  compel  its  production. 

First  ward,  first  division. 

The  undersigned,  judge  of  the  first  division  of  first  ward,  city  of 
Philadelphia,  does  certify  that  at  an  election  held  in  accordance  to  law, 
on  Tuesday,  October  9,  1860,  at  Girard  school-house,  the  following 
persons  received  the  number  of  votes  attached  to  their  names  for  the 
offices  designated. 

JOSEPH  RIVELL,  Judge. 

Governor, — Andrew  G.  Curtin,  165  ;  Henry  D.  Foster,  110. 

Member  of  Congress. — Jno.  M.  Butler,  165  ;  Wm.  E.  Lehman,  93; 
Edw.  King,  16. 

iSeno^or.— Jeremiah  Nichols,  164  ;  Samuel  J.  Bandall,  105  ;  S.  H. 
Norris,  5. 

Representative — Abraham  Stewart,  162  ;  Joseph  Caldwell,  109  ;  8, 
E.  Cohen,  4 ;  Wm.  B.  Turner,  1 

Recorder  of  deeds  — Alfred  C.  Harmer,  165 ;  George  W.  Wunder, 
107,  Chas.  U.  Freeman,  4. 

Clerk  of  court  of  quarter  sessions. — Philip  H.  Lutts,  106 ;  Geo, 
H.  Moore,  165;  Geo.  K.  Swearingen,  4 

Frothonotary  of  district  cou't. — Philip  S.  White,  165;  Wm. 
Loughlin,  105;  James  A.  Sloan,  3. 

Coroner  — Anthony  Conrad,  165  ;  And.  Lowry,  106  ;  Dr.  E.  B, 
Sbapleigh,  4. 

City  and  County  op  Philadelphia,  ss  : 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid  do  certify  the  foregoing  writing  to 
bo  a  true  and  fuU  copy  of  the  return  made  by  the  duly  constituted 
officers  of  the  election  held  as  herein  particularly  set  forth,  as  the 
sauie  remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court  this  second  day  of 
r        ,  January,  A.  D.  1861. 
I-^-  '  J  CHARLES  D.  KNIGHT. 


8  (!tion  32  of  the  consolidation  act  requires  that  the  annexed  oer- 
tific  te  shall  be  filed  in  the  office  of  the  prothonotary  of  the  court  of 
coinruon  pleas,  at  or  before  12  o'clock  on  the  day  succeeding  the  elec- 
tion, under  a  penalty  of  fifty  dollars,  to  be  levied  and  collected  by  the 
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sheriff ;  and  in  case  snch  certificate  shall  not  be  so  filed,  the  oonrt 
is  directed  to  issue  an  attachment  to  compel  its  production. 

First  wardi  second  division. 

The  undersigned,  judge  of  the  second  division  of  first  ward,  city 
of  Philadelphia,  does  certify  that  at  an  election  held,  in  accordance  to 
law,  on  Tuesday,  October  9,  1860,  at  the  house  of  Peter  Bouvier, 
northeast  corner  of  Moyamensing  avenue  and  Greenwich,  the  follow- 
ing persons  received  the  number  of  votes  attached  to  their  names  for 
the  offices  designated. 

JOHN  B.  BOUVIER,  Judge. 

Governor, — Andrew  G.  Curtin,  257  ;  Henry  D.  Poster,  166. 

Member  of  Congress. — John  M.  Butler,  256  ;  William  E.  Lehman, 
153  ;  Edward  King,  15. 

Senator, — Jeremiah  Nichols,  255 ;  Samuel  J.  Bandall,  152  ;  S. 
Henry  Norris,  11. 

JSepresentative. — Abraham  Stewart,  257  ;  Joseph  Caldwell,  147  ;  S. 
E.  Cohen,  8. 

Recorder  of  deeds, — Alfred  C.  Harmer,  251 ;  George  W.  Wunder, 
163  ;  Charles  D.  Freeman,  9. 

(Jlerk  of  court  of  quarter  sessions, — George  H.  Moore,  250  ;  Philip  H. 
Lutts,  163 ;  George  K.  Swearingen,  9. 

Frothonotary  of  district  court, — Philip  S.  White,  256;  William 
Loughlin,  159  ;  James  A.  Sloan,  7. 

Coroner. — Anthony  Conrad,  251  ;  Andrew  Lowry,  161 ;  E.  B.  Shap- 
leigh,  7. 

Peter  Easterday  and  Wm.  H.  Dankcl,  inspectors ;  David  Mickle 
and  W.  E.  Siddons,  clerks. 

City  and  Counit  op  Philadelphia,  ss: 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  and  full  copy  of  the  return  made  by  the  duly  constituted  of- 
ficers of  the  election  held  as  herein  particularly  set  forth,  as  the  same 
remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court  this  second  day  oi 


r         ,      January,  A.  D.  1861. 

[L.    S.J 


CHARLES  D.  KNIGHT. 


Section  32  of  the  consolidation  act  requires  that  the  annexed  cer- 
tificate shall  be  filed  in  the  office  of  the  prothonotary  of  the  court  of 
common  pleas,  at  or  before  12  o'clock  on  the  day  succeeding  the  elec- 
tion, under  a  penalty  of  fifty  dollars,  to  be  levied  and  collected  by  the 
sheriff;  and  in  case  such  certificate  shall  not  be  so  filed,  the  court 
is  directed  to  issue  an  attachment  to  compel  its  production. 

First  ward,  third  division. 

The  undersigned,  judge  of  the  third  division  of  first  ward,  city  of 
Philadelphia,  does  certify  that  at  an  election  held  in  accordance  to  law, 
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on  Tuesday,  October  9,  1860,  at  the  house  of  Wm.  Dubois,  Second, 
below  Wharton,  the  following  persons  received  the  number  of  votes 
attached  to  their  names  for  the  offices  designated. 

JNO.  LANDI8,  Judge. 

Governor. — ^Henry  D.  Foster,  165;  Andrew  G.  Ourtia,  248. 

Member  (f  Conffreas.—EdwArd  King,  60;  William  E.  Lehman,  118; 
John  M.  Butler,  234. 

Senator.— 8.  Henry  Norris,  28;  Samuel  J.  Randall,  142;  Jere- 
miah Nichols,  236. 

Bepresentative. — Joseph  Caldwell,  143  ;  S.  E.  Cohen,  24  ;  Abraham 
Stewart,  238. 

Recorder  of  deeda. — Alfred  C.  Harmer,  261;  George  W.  Wunder, 
144;  Charles  D.  Freeman,  21. 

Clerk  of  the  court  of  quarter  seasums  — Philip  H.  Lutts,  145;  George 
H.  Moore,  241 ;  George  K.  Swearingen,  27. 

Frothanotary  of  district  court — James  A.  Sloan,  27;  Wm.  Lough- 
lin,  139;  Philip  S.  White,  250. 

Coroner. — Andrew  Lowry,  145;  Anthony  Conrad,  246;  Dr.  E.  B. 
Shapleigh,  25. 

CiTT  AND  County  op  Philadelphia,  ss  : 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  and  full  copy  of  the  return  made  by  the  duly  constituted 
oflScersof  the  election  held  as  herein  particularly  set  forth,  as  the  same 
remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court  this  second  day  of 
r,   ^  T  January,  A.  D.  1861. 
L^-^-J  CHARLES  D.  KNIGHT. 


Section  32  of  the  consolidation  act  requires  that  the  annexed  certifi- 
cate shall  be  filed  in  the  office  of  the  prothonotary  of  the  court  of 
common  pleas,  at  or  before  12  o'clock  on  the  day  succeeding  the  elec- 
tion, under  a  penalty  of  fifty  dollars,  to  be  levied  and  collected  by  the 
sheriff;  and  in  case  such  certificate  shall  not  be  so  filed,  the  court  is 
directed  to  issue  an  attachment  to  compel  its  production. 

First  wardf  fourth  division. 

The  undersigned,  judge  of  the  fourth  division  of  first  ward,  city  of 
Philadelphia,  does  certify  that  at  an  election  held  in  accordance  to 
law,  on  Tuesday,  Octobei  9, 1860,  at  the  house  of  Joseph  Heigh,  north- 
west corner  of  Sixth  and  Hayes  streets,  the  following  persons  received 
the  number  of  votes  attached  to  their  names  for  the  offices  designated. 

JOHN  MARSH,  Judge. 

G^ovemor.— Henry  D.  Foster,  328  ;  Andrew  G.  Curtain,  349. 
Member  of  Congress.— W.  E.  Lehman,  221 ;  Edward  King,  124  ; 
John  M.  Butler,  328. 
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Sefiator. — Samuel  J.  Kandall,  246 ;  Jeremiah  Nicholsi  334 ;  S. 
Henry  Norris,  91. 

Eepresentative, — Joseph  Caldwell,  235  ;  Abraham  Stewart,  350  ; 
S.  E.  Cohen,  73. 

Recorder  of  deeds.— Qeorge  W.  Wunder,  259  ;  Alfred  C.  Harmer, 
329  ;  Charles  D.  Freeman,  86. 

Chrlc  of  court  of  quarter  sessions, — PhUip  H.  Lutts,  275;  George  H. 
Moore,  318 ;  G.  K.  Swearingen,  79. 

Frothonotary  of  district  court, — William  Loughlin,  250  ;  Philip  S. 
White,  338  ;  James  A.  Sloan,  87. 

Coroner — Andrew  Lowry,  250;  Anthony  Conrad,  339;  E.  B  . 
Shapleigh,  86. 

Jos.  H.  Chubb,  clerk.  » 

City  and  County  op  Philadelphia,  ss  : 

I,  (Jharles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  and  full  copy  of  the  return  made  by  the  duly  constituted 
officers  of  the  election  held  as  herein  particularly  set  forth,  as  the  same 
remains  in  my  office. 

r        1      Witness  my  hand  and  the  seal  of  said  court  this  second  day 
L^-  ^J  of  January,  A.  D.  1861. 

CHARLES  D.  KNIGHT. 


Section  32  of  the  consolidation  act  requires  that  the  annexed  cer- 
tificate shall  be  filed  in  the  office  of  the  prothonotary  of  the  court  of 
common  pleas,  at  or  before  12  o'clock  on  the  day  succeeding  the  elec- 
tion, under  a  penalty  of  fifty  dollars,  to  be  levied  and  collected  by  the 
sherifi";  and  in  case  such  certificate  shall  not  be  so  filed,  the  court  is 
directed  to  issue  an  attachment  to  compel  its  production. 

First  ward  J  fifth  division. 

The  undersigned,  judge  of  the  fifth  division  of  first  ward,  city  of 
Philadelphia,  does  certify  that  at  an  election  held  in  accordance  to 
law,  on  Tuesday,  October  9,  1860,  at  the  house  of  Charles  Meagher, 
the  following  persons  received  the  number  of  votes  attached  to  their 
names  for  the  offices  designated. 

JAMES  HANLT,  Judge. 

Governor, — Andrew  G.  Curtin,  200 ;  Henry  D.  Foster,  259. 

Member  of  Congress, — John  M.  Butler,  202  ;  William  E.  Lehman, 
222  ;  Edward  King,  35. 

/Sewo/ or.— Jeremiah  Nichols,  200 ;  Samuel  J.  Randall,  231 ;  S. 
Henry  Norris,  24. 

Representative. — Abraham  Stewart,  197 ;  Joseph  Caldwell,  229  ; 
S.  E.  Cohen,  20 ;  William  B.  Selheimer,  3. 

Recorder  of  deeds. — Alfre<l  C.  Harmer,  194  ;  Qwrge  W.  Wunder, 
240  ;  Charles  D.  Freeman,  25. 
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Clerk  of  court  of  quarter  sessions. — George  H.  Moore,  197  ;  Philip 
H.  Lutts,  242  ;  George  K.  Swearingeo,  22. 

Prothonotary  of  district  court. — Philip  8.  White,  197 ;  William 
Loughlin,  239  ;  James  A.  Sloan,  23. 

Coroner. — AnthoDy  Conrad,  197  ;  Andrew  Lowry,  239  ;  E.  B.  Shap- 
leigh,  23. 

City  and  County  of  Philadelphia,  ss: 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  and  full  copy  of  the  return  made  by  the  duly  constituted 
officers  of  the  election  held  as  herein  particularly  set  forth,  as  the 
same  remains  in  my  office. 

Witness  my  band  and  the  seal  of  said  court  this  second  day  of 
Ft   a  1  January,  A.  D.  1861. 
L^-  ®J  CHARLES  D.  KNIGHT, 


Section  32  of  the  consolidation  act  requires  that  the  annexed  certi- 
ficate shall  be  filed  in  the  office  of  the  prothonotary  of  the  court  of 
common  pleas,  at  or  before  12  o'clock  on  the  day  succeeding  the 
election,  under  a  penalty  of  fifty  dollars,  to  be  levied  and  collected  by 
the  sheriff;  and  in  case  such  certificate  shall  not  be  so  filed^  the 
court  is  directed  to  issue  an  attachment  to  compel  its  production. 

First  tvnrdy  sixth  division. 

The  undersigned,  judge^of  the  sixth  division  of  first  ward,  city  of 
Philadelphia,  does  certify  that  at  an  election  held  in  accordance  to 
law,  on  Tuesday,  October  9, 1860,  at  the  house  of  William  McGawan, 
the  following  persons  received  the  number  of  votes  attached  to  their 
names  for  the  offices  designated. 

SAMUEL  BURNS,  Judge. 

Governor. — Andrew  G.  Curtin,  273;  Henry  D.  Poster,  157. 

Member  of  Congress. — John  M.  Butler,  274;  William  E.  Lehman, 
140;  Edward  King,  15. 

Senator. — Jeremiah  Nichols,  269;  Samuel  J.  Bandall,  145;  S.  Henry 
Norris,  12. 

Bepresentative. — Abraham  Stewart,  233;  Joseph  Caldwell,  187;  S. 
E.  Cohen,  10. 

Recorder  of  rfeecfo— Alfred  C.  Harmer,  268;  George  W.  Wunder, 
149;  Charles  D.  Freeman,  10. 

CUrk  of  court  of  quarter  sessions. — George  H,  Moore,  270;  Philip  H. 
Lutts,  147;  George  K.  Swearingen,  10. 

Prothonotary  of  district  cowr^.— Philip  S.  White,  265;  William 
Loughlin,  151;  James  A.  Sloan^  11. 
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Prothonotary  of  district  court. — William  Loughlin,  126;  Philip 
S.  White,  87  ;  James  A.  Sloan,  45. 

Coroner, — Andrew  Lowry,  126;  Anthony  Conrad,  89;  E.  B. 
Hhapleigh,  45. 

City  and  County  op  Philadelphia,  «»; 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  copy  of  the  **  tally  list*'  of  the  election  held  as  herein 
particularly  sec  forth,  as  the  same  remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court  this  second  day  of 


r     1  January,  A.  D.  1861. 


CHARLES  D.  KNIGHT. 


Tally  list  of  third  division^  fifiU  ward. 

Governor. — Henry  D.  Poster,  229  ;  Andrew  G.  Curtin,  99. 

Congress  —John  M.  Butler,  105  ;  Edward  King,  32  ;  William  E. 
Lehman,  191. 

Eepref^enfatives. — Henry  S.  Wallace,  99  ;  Robert  E.  TJandall,  201  ; 
Joseph  E.  Rosengarten,  25. 

Becordtr, — Charles  D.  Freeman,  28;  Alfred  C.  Harmer,  98  ;  George 
W.  Wunder,  207. 

Clerk  of  court  of  quarter  sessions. — George  H.  Moore,  99 ;  Philip 
H.  Lutts,  209  ;  George  K.  Swearingen,  26. 

Prolhonoiary  of  district  court. — William  Loughlin,  203 ;  James 
A.  Sloan.  26 ;  Philip  8.  White,  101. 

Coroner. — Andrew  Lowry,  206  ;  Anthony  Conrad,  98  ;  E.  B.  Shap- 
leigh,  29. 

City  and  County  op  Philadelphia,  ss  : 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aloresaid,  do  certify  the  foregoing  writing  to 
be  a  true  copy  of  the  '*  tally  list"  of  the  election  held  as  herein  par- 
ticularly set  tortb,  as  the  same  remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court  this  2d  day  of  January, 
[l.  8.]     A.  D.  1861. 

CHARLES  D.  KNIGHT. 


TaUy  list  of  votes  of  first  precinct  of  seventh  ward. 

Oovemor. — Andrew  G.  Curtin,  181  ;  Henry  D.  Poster,  194. 

C^on^rcM.— Edward  King,  87  ;  John  M.  Butler,  167  ;  William  E. 
Lehman,  119. 

Senator. — Jeremiah  Nichols,  177  ;  S.  Henry  Norris,  63  ;  Samuel 
J.  Randall,  126. 

Assembly. — Stephen  A.  Desgranges,  jr.,  65  ;  Samuel  A.  Jackson, 
122;  Joseph  Moore,  jr.,  183. 
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Becorder  of  deeds. — Charles  D,  Freeman,  59;  George  W.  Wunder, 
128 ;  Alfred  C.  Harmer,  189. 

Clerk  of  court  of  quarter  sessions. — George  H.  Moore,  176  ;  Philip 
H,  Lutts,  132  ;  George  K.  Swearingen,  66. 

Phothonotary  of  district  court. — James  A.  Sloan,  57  ;  William 
Loughlin,  123,  Philip  8.  White,  193. 

Coroner. — E.  B.  Shapleigh,  65 ;  Andrew  Lowry,  130 ;  Anthony 
Conrad,  182. 

Charles  J.  Smith  and  Henry  S.  Smith,  clerks. 

City  and  County  op  Philadelphia,  ss  : 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  copy  of  the  *'  tally  list"  of  the  election  held  as  herein  par- 
ticularly set  forth,  as  the  same  remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court  this  second  day  of 
Pr  t,  1  January,  A.  D.  1861. 
L^'  ^  J  CHARLES  D.  KNIGHT. 


Tally  list  of  second  division  of  seventh  ward. 

Governor. — Henry  D.  Foster,  231 ;  Andrew  G.  Curtin,  265. 

Congress. — John  M.  Butler,  248  ;  Wm.  E.  Lehman,  174  ;  Edward 
King,  71. 

5cna/or.— Samuel  J.  Randall,  168;  Jeremiah  Nichols,  266;  S. 
Henry  Norris,  46. 

Representatives. — Samuel  A.  Jackson,  180;  Joseph  Moore,  jr.,  277  ; 
S.  A.  Desgranges,  33. 

Recorder  of  deeds. — Charles  D.  Freeman,  46  ;  Alfred  C.  Harmer, 
268  ;  George  W.  Wunder,  182. 

Clerk  of  court  of  quarter  sessions. — George  H.  Moore,  262 ; 
Philip  H.  Lutts,  185  ;  George  K.  Swearingen,  49. 

Prothonotary  of  district  court. — James  A.^  Sloan,  46  ;  William 
Loughlin,  185;  Philip  S.  White,  265. 

Coroner. — Anthony  Conrad,  261;  Andrew  Lowry,  184;  E.  B. 
Shapleigh,  53. 

Caleb  W.  Walker,  Casper  Cooper. 

CnY  AND  County  op  Philadelphia,  ss  : 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  copy  of  the  **  tally  list"  of  the  election  held  as  herein  par- 
ticularly set  forth,  as  the  same  remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court  this  2d  day  of  January, 
r,    «-,  A.  D.  1861. 
^^'  ^- 1  CHARLES.  D.  KNIGHT. 
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Tally  list  of  third  precinct ,  aevenih  ward. 

Governor, — Andrew  G.  Ourtin,  24fi;  Henry  D.  Foster,  180. 

Ocn(jreM,—John  W.  Butler,  230;  William  E.  Lehman,  97;  Ed- 
ward King,  98. 

JSenator. — Jeremiah   Niohold,    231;  Samuel  J.  Baudall,   116;  S. 
Henry  Norris,  58. 

Assembly. — Joseph  Moore,  jr.,  250  ;  Samuel  A.  Jackson,  115  ; 
Stephen  A.  Desgranges,  jr.,  63  ;  scattering,  5. 

Recorder  of  deeds  — Alfred  0.  Harmer,  246  ;  George  W.  Wundcr, 
120  ;  Charles  D.  Freeman,  61. 

Clerk  of  court  of  quarter  sessions. — George  H.  Moore,  245  ;  Philip 
H.  Lutts,  118;  George  K.  Swearingen,  63. 

Prothonotary  of  dintrict  court. — Philip  S.  White,  242  ;  William 
Loughlin,  119  ;  James  A.  Sloan,  61. 

Coroner.— Anthony  Conrad,  247 ;  Andrew  Lowry,  116 ;  E.  B, 
Shapleigh,  64. 

City  and  Counts'  of  Piiiladklphia,  ss: 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  copy  of  the  '*  tally  list"  of  the  election  held  as  herein  par- 
ticularly set  forth,  as  the  same  remains  in  my  oflSce. 

Witness  my  hand  and  the  eeal  of  said  court  this  second  day  of 
Tr   Q  1    January,  A.  D   1861 
^^'  ®J  CHARLES  D.  KNIGHT. 


Tatty  list  of  Ji/th  division  of  seventh  wardy  held  at  the  house  of  F. 
Keirigan,  October  9,  1860. 

Governor.— Henry  D.  Foster,  208;  Andrew  G.  Curtin,  320. 

Cotigrre«/» ---William  E.  Lehman,  142;  Edward  R.  King,  82;  John 
M.  Butler,  303. 

iSetia<or.— Samuel  J.  Randall,  134;  Jeremiah  Nichols,  327;  S. 
Henry  Norris,  65. 

Representatives. — Samuel  A  Jackson,  178;  Joseph  Moore,  jr.,  282; 
Stephen  A.  Desgranges,  jr.,  49. 

Recorder  of  (keds. — George  W.  Wunder,  156;  Alfred  C.  Harmer, 
317;  Charles  D.  Freeman,  54. 

Clerk  of  court  of  quarter  oessions. -^Fhilip  H.  Lutts,  154;  George 
H.  Moore,  316;  George  K.  Swearingen,  54. 

Prothonotary  of  district  court. — William  Loughlin,  161  ;  Philip 
8.  White,  308;  James  A.  Sloan,  55. 

Coroner.— Andrew  Lowry,  151;  Anthony  Conrad,  310;  E.  B.  Shap- 
leigh, 62. 

John  Devine,  judge;  Wm.  McCandless  and  Thomas  H.  Wilson, 
inspectors;  Isaac  J.  Jeffries  and  J.  Haviland,  clerks. 
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City  and  County  of  Philadelphia,  sa : 

If  Charles  D.  Knight,  prothonotary  of  the  coart  of  common  pleas 
for  the  city  and  coanty  aforesaid,  do  certify  the  foregoing  writing 
to  be  a  true  copy  of  the  ^^  tally  list"  of  the  election  held  as  herein 
particularly  set  forth,  as  the  same  remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court  this  second  day  of 
Vr  ai    January,  A.  D.  1861. 
L^-  ^-J  CHARLES  D.  KNIGHT. 


TdUy  list  of  the  number  cf  votes  oast  in  the  sixth  division  of  the  seventh 
ward  for  governor ,  etc.,  October  9,  1860. 

GotTemor.— Andrew  G.  Curlin,  365  ;  Henry  D.  Foster,  209. 

Congress.— John  M.  Butler,  359  ;  Wm.  E.  Lehman,  186  ;  Edward 
King,  28. 

Senator. — Jeremiah  Nichols,  367  ;  Samuel  J.  Randall,  161 ;  S.  H. 
Norris,  21. 

Representatives. — Joseph  Moore,  jr.,  332 ;  Samuel  A.  Jackson,  221; 
S.  A.  Desgranges,  jr.,  15. 

Beoorder  of  deeds. — Alfred  C.  Harmer,  371  ;  George  W.  Wunder, 
184  ;  Charles  D.  Freeman,  23. 

Clerh  of  court  cf  quarter  sessions. — George  H.  Moore,  370  ;  Phil.  H. 
Lutts,  185;  G.  K.  Swearingen,  24. 

Prothonotary  of  district  cowrf.— Philip  S.  White,  370  ;  William 
Loughlin,  186 ;  James  A.  Sloan,  20. 

Coroner. — Anthony  Conrad,  365  ;  Andrew  Lowry,  186 ;  Dr.  E.  B. 
Shapleigh,  21. 

John  M.  Watt  and  A.  Jackson  Reilly,  clerks. 

City  ksi>  County  op  Philadelphia,  ss: 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  copy  of  the  *'  tally  list"  of  the  election  held  as  herein  par- 
ticularly set  forth,  as  the  same  remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court  this  2d  day  of  January, 
.       .     A.  D,  1861. 
l-^-  ®-J  CHARLES  D.  KNIGHT. 


A  tally  list  of  votes  polled  for  State  and  county  officers  at  an  election 
held  on  Tuesday,  October  9,  1860,  in  the  seventh  precinct  of  the 
seventh  ward,  at  the  house  of  John  Dimney,  comer  of  25th  and 
Factory  streets. 

Governor. — Henry  D.  Foster,  203;  Andrew  G.  Curtin,  68. 

Congress. — William  E.  Lehman,  193;  Edward  King,  14;  John  M. 
Butler,  65. 

Senator. — Samuel  J.  Randall,  191;  S.  Honry  Norris,  8;  JeremiaU 
Nichols,  6T. 

H.  Mis,  Doc.  5 9 
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Representativea. — Samuel  A.  Jackson^  204;  Joseph  Moore,  jr.,  59; 
Stephen  A.  Desg ranges^ r.,  7. 

Recorder.— Greorge  W.  Wunder,  201 ;  Alfred  C.  Harmer,  61 ; 
Charles  D.  Freeman,  9. 

Clerk  of  court  of  quarter  aesaions. — Philip  H.  Latts^  205;  Greorge 
K.  Swearingen,  9;  George  H.  Moore,  57. 

Prothonotary  of  diatrict  court. — William  Loughlin,  202;  James  A. 
Sloan,  8;  Philip  S.  White,  61. 

Coroner. — Andrew  Lowry,  202 ;  Anthony  Conrad,  59 ;  E.  B. 
Shapleigh,  10. 

John  Goslin,  judge  ;  Thomas  Quirk  and  William  Wallace,  inspect- 
ors ;  John  W.  Bagot  and  John  Stockman,  clerks. 

City  and  County  op  Philadelphia,  as : 

\,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
he  a  true  copy  of  the  '*  tally  list"  of  the  election  held  as  herein  par- 
ticularly set  forth,  as  the  same  remains  in  my  office, 
r  1  Witness  my  hand  and  the  seal  of  said  court  this  second  day 
L^-  ®  -I  of  January,  A.  D.  1861. 

CHARLES  D.  KNIGHT. 


Tally  liat  of  the  eighth  divxaion^  aeventh  ward. 

Governor. — Henry  D.  Foster,  255  ;  Andrew  G.  Curtin,  165. 

Congrre««.— William  E.  Lehman,  238 ;  John  M.  Butler,  165  ;  Ed- 
ward King,  12. 

Senator. — Samuel  J,  Randall,  213 ;  Jeremiah  Nichols,  177 ;  S. 
Henry  Norris,  19. 

Repreaentativea. — Samuel  A.  Jackson;  256  ;  Joseph  Moore,  jr.,  150 ; 
S.  A.  Desgranges,  jr.,  6. 

Recorder  oj  deeds. — George  W.  Wunder,  251 ;  Alfred  C.  Harmer, 
163  ;  Charles  D.  Freeman,  6. 

Clerk  of  court  of  quarter  aeaaiona. — Philip  H.  Lutts,  252  ;  George 
H.  Moore,  163 ;  George  K.  Swearinfijen,  5. 

Frothonotary  of  district  court. — William  Loughlin,  251  ;  Philip 
S.  White,  164 ;  James  A.  Sloan,  5. 

Coroner. — Andrew  Lowry,  251;  Anthony  Conrad,  163;  Dr.  E.  B, 
Shapleigh,  5. 

Gilbert  Carnes  and  Francis  Hughes,  clerks. 

City  ajnd  County  op  Philadelphia,  aa: 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
he  a  true  copy  of  the  **  tally  list"  of  the  election  held  as  herein  par- 
ticularly set  forth,  as  the  same  remains  in  my  office. 
Ft  fl  1  Witness  my  hand  and  the  seal  of  said  court  this  2d  day  of 
L^-^-J      January,  A.  D.  1861, 

CHARLES  D.  KNIGHT. 
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I. 

DIVISION  RETURNS,  FIRST  CONGRESSIONAL  DISTRIOT. 

Section  32  of  the  consolidation  act  requires  that  the  annexed  cer- 
tificate shall  be  filed  in  the  office  of  the  prothonotary  of  the  court  of 
common  pleas,  at  or  before  12  o'clock  on  the  day  succeeding  the  elec- 
tion, under  a  penalty  of  fifty  dollars,  to  be  levied  and  collected  by  the 
sheriff;  and  in  case  such  certifieat'C  shall  not  be  so  filed,  the  court  is 
directed  to  issue  an  attachment  to  compel  its  production. 

First  ward,  first  division. 

The  undersigned,  judge  of  the  first  division  of  first  ward,  city  of 
Philadelphia,  does  certify  that  at  an  election  held  in  accordance  to  law, 
on  Tuesday,  October  9,  1860,  at  Ciirard  school-house,  the  following 
persons  received  the  number  of  votes  attached  to  their  names  for  the 
offices  designated. 

JOSEPH  RIVELL,  Judge. 

Governor, — Andrew  G.  Curtin,  165  ;  Henry  D.  Foster,  110. 

Member  of  Congress. — J  no.  M.  Butler,  165  ;  Wm.  E.  Lehman,  93; 
Edw.  King,  16. 

iSbia<or.— Jeremiah  Nichols,  164  ;  Samuel  J.  Bandall,  105  ;  S.  H. 
Norris,  5. 

Representative — Abraham  Stewart,  162  ;  Joseph  Caldwell,  109  ;  8, 
E.  Cohen,  4 ;  Wm.  B.  Turner,  1 

Recorder  of  deeds  — Alfred  C.  Harmer,  165;  George  W.  Wunder, 
107.  Chas.  D.  Freeman,  4. 

Clerk  of  court  of  quarter  sessions, — Philip  H.  Lutts,  106 ;  Geo. 
H.  Moore,  165;  Geo.  K.  Swearingen,  4 

Prothonotary  of  district  cou't, — Philip  S.  White,  165;  Wm. 
Loughlin,  105;  James  A.  Sloan,  3. 

Coroner  — Anthony  (Jonrad,  165  ;  And.  Lowry,  106 ;  Dr.  E.  B. 
Sbapleigh,  4. 

City  and  County  op  Philadelphia,  ss: 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid  do  certify  the  foregoing  writing  to 
bo  a  true  and  fuU  copy  of  the  return  made  by  the  duly  constituted 
officers  of  the  election  held  as  herein  particularly  set  forth,  as  the 
same  remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court  this  second  day  of 
r,       1  January,  A.  D.  1861. 
I-^-  ^'  J  CHARLES  D.  KNIGHT. 


8  (;tion  32  of  the  consolidation  act  requires  that  the  annexed  cer- 
tifi(  te  shall  be  filed  in  the  office  of  the  prothonotary  of  the  court  of 
comruon  pleas,  at  or  before  12  o'clock  on  the  day  succeeding  the  elec- 
tion, under  a  penalty  of  fifty  dollars,  to  be  levied  and  collected  by  the 
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sheriff ;  and  in  case  such  certificate  shall  not  be  so  filed,  the  oonrt 
is  directed  to  issue  an  attachment  to  compel  its  production. 

First  wardy  second  division. 

The  undersigned,  judge  of  the  second  division  of  first  ward,  city 
of  Philadelphia,  does  certify  that  at  an  election  held,  in  accordance  to 
law,  on  Tuesday,  October  9,  1860,  at  the  house  of  Peter  Bouvier, 
northeast  corner  of  Moyamensing  avenue  and  Greenwich,  the  follow- 
ing persons  received  the  number  of  votes  attached  to  their  names  for 
the  offices  designated. 

JOHN  B.  BOUVIER,  Judge. 

Governor. — Andrew  G.  Ourtin,  257 ;  Henry  D.  Foster,  166. 

Member  of  Congress. — John  M.  Butler,  256  ;  William  E.  Lehman, 
153  ;  Edward  King,  15. 

Senator. — Jeremiah  Nichols,  255 ;  Samuel  J.  Bandall,  152 ;  S. 
Henry  Norris,  11. 

Bepresentative. — Abraham  Stewart,  257  ;  Joseph  Caldwell,  147  ;  8. 
E.  Cohen,  8. 

Recorder  of  deeds. — Alfred  C.  Harmer,  251 ;  George  W.  Wunder, 
163  ;  Charles  D.  Freeman,  9. 

Clerk  of  court  of  quarter  sessions. — George  H.  Moore,  250  ;  Philip  H. 
Lutts,  163  ;  George  K.  Sweariugen,  9. 

Prothonotary  of  district  court. — Philip  S.  White,  256;  William 
Loughlin,  159  ;  James  A.  Sloan,  7. 

Coroner. — Anthony  Conrad,  251 ;  Andrew  Lowry,  161 ;  E.  B.  Shap- 
leigh,  7. 

Peter  Easterday  and  Wm.  H.  Dankel,  inspectors ;  David  Mickle 
and  W.  E.  Siddons,  clerks. 

City  and  Counit  op  Philadelphia,  ss: 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  and  full  copy  of  the  return  made  by  the  duly  constituted  of- 
ficers of  the  election  held  as  herein  particularly  set  forth,  as  the  same 
remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court  this  second  day  o< 
r         ,      January,  A.  D.  1861. 
»•        -'  CHARLES  D.  KNIGHT. 


Section  32  of  the  coDsolidation  act  requires  that  the  annexed  cer- 
tificate shall  be  filed  in  the  office  of  the  prothonotary  of  the  court  of 
common  pleas,  at  or  before  12  o'clock  on  the  day  succeeding  the  elec- 
tion, under  a  penalty  of  fifty  dollars,  to  be  levied  and  collected  by  the 
sherifi*;  and  in  case  such  certificate  shall  not  be  so  filed,  the  court 
is  directed  to  issue  an  attachment  to  compel  its  production. 

First  ward,  third  division. 

The  undersigned,  judge  of  the  third  division  of  first  ward,  city  of 
Philadelphia,  does  certify  that  at  an  election  held  in  accordance  to  law, 
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on  Tuesday,  October  9,  1860,  at  the  house  of  Wm.  Dubois,  Second, 
below  Wharton,  the  following  persons  received  the  number  of  votes 
attached  to  their  names  for  the  offices  designated. 

JNO.  LANDIS,  Judge. 

Oovemor.—Henrj  D.  Foster,  165;  Andrew  G.  Ourtia,  248. 

Member  qfConffreas. — Edward  King,  60;  William  E.  Lehman,  118; 
John  M.  Butler,  234. 

Senator.— 8.  Henry  Norris,  28;  Samuel  J.  Randall,  142;  Jere- 
miah Nichols,  236. 

Bepresentative. — Joseph  Caldwell,  143  ;  S.  E.  Cohen,  24  ;  Abraham 
Stewart,  238. 

Recorder  of  deeds. — Alfred  C.  Harmer,  251;  George  W.  Wunder, 
144;  Charles  D.  Freeman,  21. 

Clerk  of  the  court  of  quarter  sessions  — Philip  H.  Lutts,  145;  George 
H.  Moore,  241;  George  K.  Swearingen,  27. 

Prothonotary  of  district  court  — James  A.  Sloan,  27;  Wm.  Lough- 
lin,  139;  Philip  S.  White,  250. 

Coroner. — Andrew  Lowry,  145;  Anthony  Conrad,  246;  Dr.  E.  B. 
Shapleigh,  25. 

City  and  County  op  Philadelphia,  ss  : 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  and  full  copy  of  the  return  made  by  the  duly  constituted 
ofiScers  of  the  election  held  as  herein  particularly  set  forth,  as  the  same 
remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court  this  second  day  of 
r,  ^  T  January,  A.  D.  1861. 
L^-^-J  CHARLES  D.  KNIGHT. 


Section  32  of  the  consolidation  act  requires  that  the  annexed  certifi- 
cate shall  be  filed  in  the  office  of  the  prothonotary  of  the  court  of 
common  pleas,  at  or  before  12  o'clock  on  the  day  succeeding  the  elec- 
tion, under  a  penalty  of  fifty  dollars,  to  be  levied  and  collected  by  the 
sheriff;  and  in  case  such  certificate  shall  not  be  so  filed,  the  court  is 
directed  to  issue  an  attachment  to  compel  its  production. 

First  wardj  fourth  division. 

The  undersigned,  judge  of  the  fourth  division  of  first  ward,  city  of 
Philadelphia,  does  certify  that  at  an  election  held  in  accordance  to 
law,  on  Tuesday,  Octobei  9, 1860,  at  the  house  of  Joseph  Heigh,  north- 
west corner  of  Sixth  and  Hayes  streets,  the  following  persons  received 
the  number  of  votes  attached  to  their  names  for  the  offices  designated. 

JOHN  MARSH,  Judge. 

Governor. —'Eem J  D.  Foster,  328  ;  Andrew  G.  Curtain,  349. 
Member  of  Congress.— W.  E.  Lehman,  221 ;  Edward  King,  124  ; 
John  M.  Butler,  328. 
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Senator. — Samuel  J.  Bandall,  246 ;  Jeremiah  Nichols,  334 ;  S. 
Henry  Norris,  91. 

Representative. — Joseph  Caldwell,  235  ;  Abraham  Stewart,  350  ; 
S.  E.  Cohen,  73. 

Becorder  of  deeds, — George  W.  Wunder,  259  ;  Alfred  C.  Harmer, 
329  ;  Charles  D.  Freeman,  86. 

Clerk  of  court  of  quarter  sessions. — Philip  H.  Lutts,  275 ;  George  H. 
Moore,  318 ;  G.  K.  Swearingen,  79. 

I^rothonotary  of  district  court. — William  Loughlin,  250  ;  Philip  8. 
White,  338 ;  James  A.  Sloan,  87. 

Coroner — Andrew  Lowry,  250;  Anthony  Conrad,  339;  E.  B  . 
Shapleigh,  86. 

Jos.  H.  Chubb,  clerk.  ^ 

City  and  County  of  Philadelphia,  ss  : 

I,  (;harles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  and  full  copy  of  the  return  made  by  the  duly  constituted 
officers  of  the  election  held  as  herein  particularly  set  forth,  as  the  same 
remains  in  my  office. 

r        1      Witness  my  hand  and  the  seal  of  said  court  this  second  day 
L^'  ^  J  of  January,  A.  D.  1861. 

CHARLES  D.  KNIGHT. 


Section  32  of  the  consolidation  act  requires  that  the  annexed  cer- 
tificate shall  be  filed  in  the  office  of  the  prothonotary  of  the  court  of 
common  pleas,  at  or  before  12  o'clock  on  the  day  succeeding  the  elec- 
tion, under  a  penalty  of  fifty  dollars,  to  be  levied  and  collected  by  the 
sheriff;  and  in  case  such  certificate  shall  not  be  so  filed,  the  court  is 
directed  to  issue  an  attachment  to  compel  its  production. 

First  ward,  fifth  division. 

The  undersigned,  judge  of  the  fifth  division  of  first  ward,  city  of 
Philadelphia,  does  certify  that  at  an  election  held  in  accordance  to 
law,  on  Tuesday,  October  9,  1860,  at  the  house  of  Charles  Meagher, 
the  following  persons  received  the  number  of  votes  attached  to  their 
names  for  the  offices  designated. 

JAMES  HANLT,  Judge. 

Governor. — Andrew  G.  Curtin,  200  ;  Henry  D.  Foster,  259. 

Member  of  Congress, — John  M.  Butler,  202  ;  William  E.  Lehman, 
222  ;  Edward  King,  35. 

Senator. — Jeremiah  Nichols,  200 ;  Samuel  J.  Randall,  231 ;  S. 
Henry  Norris,  24. 

Representative. — Abraham  Stewart,  197 ;  Joseph  Caldwell,  229  ; 
S.  E.  Cohen,  20 ;  William  B.  Selheimer,  3. 

Recorder  of  deeds. — Alfre<l  C.  Harmer,  194  ;  George  W.  Wunder, 
240  ;  Charles  D.  Freeman,  25. 
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Clerk  of  court  of  quarter  sessions. — George  H.  Moore,  197  ;  Philip 
H.  Lutts,  242  ;  George  K.  SweariDgen,  22. 

Prothonotary  of  district  court. — Philip  8.  White,  197  ;  William 
Loughlin,  239  ;  James  A.  Sloan,  23. 

Coroner. — Anthony  Conrad,  197  ;  Andrew  Lowry,  239  ;  E.  B.  Shap- 
leigh,  23. 

City  and  County  op  Philadelphia,  ss: 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  and  full  copy  of  the  return  made  by  the  duly  constituted 
officers  of  the  election  held  as  herein  particularly  set  forth,  as  the 
same  remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court  this  second  day  of 


r j^  g  1  January,  A.  D.  1861. 


CHARLES  D.  KNIGHT. 


Section  32  of  the  consolidation  act  requires  that  the  annexed  certi- 
ficate shall  be  filed  in  the  office  of  the  prothonotary  of  the  court  of 
common  pleas,  at  or  before  12  o'clock  on  the  day  succeeding  the 
election,  under  a  penalty  of  fifty  dollars,  to  be  levied  and  collected  by 
the  sheriff;  and  in  case  such  certificate  shall  not  be  so  filed^  the 
court  is  directed  to  issue  an  attachment  to  compel  its  production. 

First  tonrd^  sixth  division. 

The  undersigned,  judge^of  the  sixth  division  of  first  ward,  city  of 
Philadelphia,  does  certify  that  at  an  election  held  in  accordance  to 
law,  on  Tuesday,  October  9, 1860,  at  the  house  of  William  McGawan, 
the  following  persons  received  the  number  of  votes  attached  to  their 
names  for  the  offices  designated. 

SAMUEL  BURNS,  Judge. 

Governor. — Andrew  G.  Curtin,  273;  Henry  D.  Foster,  157. 

Member  of  Congress, — John  M.  Butler,  274;  William  E.  Lehman, 
140;  Edward  King,  15. 

Senator. — Jeremiah  Nichols,  269;  Samuel  J.  Randall,  145;  S.  Henry 
Norris,  12. 

Bepresentativc-^AhrshAm  Stewart,  233;  Joseph  Caldwell,  187;  S. 
E.  Cohen,  10. 

Recorder  of  de^cfo— Alfred  C.  Harmer,  268;  Gwrge  W.  Wunder, 
149;  Charles  D.  Freeman,  10. 

Clerk  of  court  of  quarter  sessions. — George  H.  Moore,  270;  Philip  H. 
Lutts,  147;  George  K.  Swearingen,  10. 

Prothonotary  of  district  court. — Philip  S.  White,  265;  William 
Loughlin,  151;  James  A.  Sloan^  11. 


/ 
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Coroner . — ^Anthony  Conrad,  268;  Andrew  Lowry,  147;  E.  B.  Shap- 
leigh,  12.      ^ 

Thomas  Lee  and  William  McAfee,  inspectors;  James  S.  Stewart 
and  Thomas  G.  Bass,  clerks. 

City  and  County  op  Philadelphia,  sa: 

I,  Charles  D  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  and  full  copy  of  the  return  made  by  the  duly  constituted 
officers  of  the  election  held  as  herein  particularly  set  forth,  as  tbe 
same  remains  in  my  office. 

Witness  my  hand  and  tbe  seal  of  said  court  this  second  day  of 
r        -,  January,  A.  D.  1861. 
L^-  ^  J  CHABLES  D.  KNIGHT. 


Section  32  of  the  consolidation  act  requires  that  the  annexed  cer- 
tificate shall  be  filed  in  the  office  of  the  prothonotary  of  the  court  of 
common  pleas,  at  or  before  12  o'clock  on  the  day  succeeding  the  elec- 
tion, under  a  penalty  of  fifty  dollars,  to  be  levied  and  collected  by  the 
sheriff ;  .and  in  case  such  certificate  shall  not  be  so  filed,  the  court  is 
directed  to  issue  an  attachment  to  compel  its  production. 

First  ward,  seventh  division. 

The  undersigned,  judge  of  the  seventh  division  of  first  ward,  city  of 
Philadelphia,  does  certify  that  an  election  held  in  accordance  to  law, 
on  Tuesday,  October  9,  1860,  at  Thomas  Wiley's,  Eighteenth  and 
Carpenter  streets,  the  following  persons  received  the  number  of  votes 
attached  to  their  names  for  the  offices  designated. 

BOBEBT  THOMPSON,  Judge. 

Governor.— Andrew  G.  Curtin,  260  ;  Henry  D.  Foster,  200. 

Member  of  Congress. — John  M.  Butler,  255  ;  William  E.  Lehman, 
186  ;  Edward  King,  19. 

Senator. — Jeremiah  Nichols,  264;  Samuel  J.  Bandall,  173;  8. 
Henry  Norris,  18. 

Representative. — Abraham  Stewart,  250  ;  Joseph  Caldwell,  192  ; 
S.  E.  Cohen,  10. 

Recorder  of  deeds. — Alfred  C.  Harmer,  259  ;  George  W.  Wunder, 
193  ;  Charles  D.  Freeman,  9. 

Clerk  of  court  of  quarter  sessions. — George  H.  Moore,  258  ;  Philip 
H.  Lutts,  197  ;  George  K.  Swearingen,  5. 

Prothonotary  of  district  cowW.— Philip  S.  White,  260 ;  William 
Loughlin,  197  ;  James  A.  Sloan,  3. 

Coroner. — Anthony  Conrad,  259 ;  Andrew  Lowry,  197  ;  E.  B. 
Shapleigh,  4. 

William  Wiley  and  Hugh  Sogers,  inspectors;  William  Irving  and 
Alexander  Orr^  clerks. 
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Cm  AND  County  op  Philadelphia,  ss: 

I J  Charles  D.  Knight,  prothoDotarj  of  the  court  of  common  pleas 
for  the  city  and  coanty  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  and  full  copy  of  the  return  made  by  the  duly  constituted 
officers  of  the  election  held  as  herein  particularly  set  forth,  as  the 
same  remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court  this  second  day  of 
r_   _  T    January,  A.  D.  1861. 
L^-  ®-J  CHARLES  D.  KNIGHT. 


^  Section  32  of  the  consolidation  act  requires  that  the  annexed  cer- 
tificate shall  be  filed  in  the  office  of  the  prothonotary  of  the  court  of 
common  pleas,  at  or  before  12  o'clock  on  the  day  succeeding  the  elec- 
tion, under  a  penalty  of  fifty  dollars,  to  be  levied  and  collected  by 
the  sheriff;  and  in  case  such  certificate  shall  not  be  so  filed,  the 
court  is  directed  to  issue  an  attachment  to  compel  its  production. 

First  wardf  eighth  dimaion. 

The  undersigned,  judge  of  the  eighth  division  of  the  first  ward, 
city  of  Philadelphia,  does  certify  that  at  an  election  held  in  accordance 
to  law,  on  Tuesday,  October  9,  1860,  at  M.  McDonough's  hotel, 
corner  of  Charles  and  Dickerson  streets,  the  following  persons  re- 
ceived the  number  of  votes  attached  to  their  names  for  the  offices 
designated. 

SAM'L  B.  RAMBO,  Judge. 

Oovemor. — Henry  D.  Poster,  246;  Andrew  G.  Curtin,  160. 

Member  of  C(mgre88. — William  E.  Lehman,  214;  John  M.  Butler, 
160  ;  Edward  King,  31. 

Senator. — Samuel  J.  Randall,  223 ;  Jeremiah  Nichols,  163 ;  S. 
Henry  Norris,  14. 

Bepresentative. — Joseph  Caldwell,  223;  Abraham  Stewart,  165  ;  S. 
E.  Cohen,  15. 

Recorder  of  deeds. — George  W.  Wunder,  234 ;  Alfred  C.  Harmer, 
157  ;  Charles  D.  Freeman,  14. 

CUrk  of  court  of  quarter  sessions. — Philip  H.  Lutts,  236  ;  George 
H.  Moore,  158;  George  K.  Swearingen,  11. 

Prothonotary  of  district  court — William  Loughlin,  231 ;  Philip  S. 
White,  162  ;  James  A.  Sloan,  12 

Coroner. — Andrew  Lowry,  230 ;  Anthony  Conrad,  162 ;  E.  B. 
Shapleigh,  13. 

James  Doherty  and  Peter  Barr,  inspectors ;  Henry  Bersch  and  Jas, 
M •  Morrison,  clerks. 

CiTT  AND  COUNTT  OF  PHILADELPHIA,  S8  : 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
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Prothonotary  of  district  court. — Philip  S.  White,  194  ;  William 
Loughlin,  135  ;  James  A.  Sloan,  28. 

Coroner. — Anthony  Conrad,  188;  Andrew  Lowry,  138;  E.  B. 
Shapleigh,  36. 

City  and  Couniy  op  Pailadelphia,  as  : 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  and  full  copy  of  the  return  made  by  the  duly  constituted 
officers  of  the  election  held  as  herein  particularly  set  forth,  as  the 
same  remains  in  my  office. 

P        -,  Witness  my  hand  and  the  seal  of  said  court  this  second  day 
L^-  ^-1      of  January,  A.  D.  1861. 

CHARLES  D.  KNIGHT. 


Section  32  of  the  consolidation  act  requires  that  the  annexed  certifi- 
cate shall  be  filed  in  the  office  of  the  prothonotary  of  the  court  of 
common  pleas,  at  or  before  12  o'clock  on  the  day  succeeding  the  elec- 
tion, under  a  penalty  of  fifty  dollars,  to  be  levied  and  collected  by  the 
sherifi* ;  and  in  case  such  certificate  shall  not  be  so  filed,  the  court  is 
directed  to  issue  an  attachment  to  compel  its  production. 

Thid  wardy  fifth  division. 

The  undersigned,  judge  of  the  fifth  division  of  the  third  ward,  city 
of  Philadelphia,  does  certify  that  at  an  election  held  in  accordance  to 

law,  on  Tuesday,  October  9,  1860,  at ,  the  following  persons 

received  the  number  of  votes  attached  to  their  names  lor  the  offices 
designated. 

JAMES  K.  CARRIGAN,  Judge. 

Oovernor. — Henry  D.  Foster,  174 ;  Andrew  G.  Curtin,  94. 

Member  of  Congress. — Wm.  E.  Lehman,  116  ;  John  M.  Butler,  88  ; 
Edward  King,  64. 

Senator. — Samuel  J.  Randall,  142 ;  Jeremiah  Nichols,  92 ;  S.  Henry 
Norris,  25. 

Representative. — Patrick  McDonough,  147 ;  William  H.  Slocum, 
88;  Daniel  N.  Malseed,  22. 

Recorder  of  deeds. — Geo.  W.  Wunder,  155  ;  Alfred  C.  Harmer,  92; 
Chas.  D.  Freeman,  23. 

Clerk  of  court  of  quarter  sessions,---  Philip  H.  Lutts,  156  ;  Geo.  H. 
Moore,  91 ;  Geo.  K.  Swearingen,  23. 

Prothonotary  of  district  court. — William  Loughlin,  154  ;  Philip  H. 
White,  93  ;  Jas.  A.  Sloan,  22. 

Coroner. —  Andrew  Lowry,  154  ;  Anthony  Conrad,  94  ;  E.  B. 
Shapleigh,  22. 
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City  and  County  op  Philadelphia,  88  : 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing;  writing  to 
be  a  true  and  full  copy  of  the  return  made  by  the  duly  constituted 
oflBcers  of  the  election  held  as  herein  particularly  set  forth,  as  the 
same  remains  in  my  ofBce. 

Witness  my  hand  and  the  seal  of  said  court  this  2d  day  of  January, 
[l.  s.]  a.  D.  1861. 

CHAS.  D.  KNIGHT. 


Section  32  of  the  consolidation  act  requires  that  the  annexed  cer- 
tificate shall  be  filed  in  the  office  of  the  prothonotary  of  the  court  of 
common  pleas,  at  or  before  12  o'clock  on  the  day  succeeding  the  elec- 
tion, under  a  penalty  of  fifty  dollars,  to  be  levied  and  collected  by 
the  sherifi*;  and  in  case  such  certificate  shall  not  be  so  filed^  the  court 
is  directed  to  issue  an  attachment  to  compel  its  production. 

Third  wardy  8ixth  division. 

The  undersigned,  judge  of  the  sixth  division  of  the  third  ward, 
city  of  Philadelphia,  does  certify  that  at  an  election  held  in  accordance 
to  law,  on  Tuesday,  October  9, 1860,  at  the  house  of  Patrick  McCrys- 
tal,  southwest  corner  of  Sixth  and  Catharine  streets,  the  following 
persons  received  the  number  of  votes  attached  to  their  names  tor  the 
offices  designated. 

PATRICK  LYNCH,  Judge. 

Governor. — Andrew  G.  Curtin,  61  ;  Henry  D.  Foster,  218. 

Member  of  Congress, — John  M.  Butler,  61  ;  William  E.  Lehman, 
203  ;  Edward  King,  15. 

Senator. — Jeremiah  Nichols,  61  ;  Samuel  J.  Randall,  206  ;  S. 
Henry  Norris,  7. 

JRepresentative, — Abraham  Stewart,  60  ;  Joseph  Caldwell,  205  ;  S. 
E.  Cohen,  2. 

JRecorder  of  deeds. — Alfred  C.  Harmer,  61  ;  George  W.  Wunder, 
210  ;  Charles  D.  Freeman,  8. 

Clerk  of  court  of  quarter  sessions, — George  H.  Moore,  63  ;  Philip 
H.  Lutts^  211  ;  G.  K.  Swearingen,  5. 

Prothonotary  of  district  cowr/.— Philip  S.  White,  58  ;  William 
Loughlin,  213  ;  James  A.  Sloan,  6. 

Coroner, — Anthony  Conrad,  60  ;  Andrew  Lowry,  211  ;  Dr.  E.  B. 
Shapleigh,  8. 

Patrick  Lynch,  judge  ;  William  H.  J.  Fury,  and  Benjamin  Bicker- 
ton,  inspectors ;  Wm.  B.  R.  Selby,  and  John  Garretty,  clerks. 

City  and  County  op  Pennsylvania,  6«; 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
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be  a  trae  and  fall  copy  of  the  return  made  by  the  dnly  constituted 
officers  of  the  election  held  as  herein  particularly  set  forth,  as  the 
same  remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court  this  2d  day  of  January, 
r        .A.  D.  1861. 
L^-  ^ -I  CHS.  D.  KNIGHT. 


Section  32  of  the  consolidation  act  requires  that  the  annexed  certi- 
ficate shall  be  filed  in  the  office  of  the  prothonotary  of  the  court  of 
common  pleas,  at  or  before  12  o'clock  on  the  day  succeeding  the  elec- 
tion, under  a  penalty  of  fifty  dollars,  to  be  levied  and  collected  by  the 
sheriff;  and  in  case  such  certificate  shall  not  be  so  filed,  the  court  is 
directed  to  issue  an  attachment  to  compel  its  production. 

Third  wardy  seventh  division. 

The  undersigned,  judge  of  the  seventh  division  of  the  third  ward,  city 
of  Philadelphia,  does  certify  that  at  an  election  held  in  accordance  to 
law,  on  Tuesday,  October  9,  1860,  at  the  house  of  John  Fitzpatrick, 
northwest  corner  of  eighth  and  Catharine  streets,  the  following  persons 
received  the  number  of  votes  attached  to  their  names  for  the  offices 
det^ignated. 

THOMAS  GILLESPIE,  Judge. 

Governor.— A.  G.  Curtin,  128  ;  H.  D.  Foster,  334. 

Member  of  Congress. — W.  E.  Lehman,  311  ;  Edward  King,  22  ;  J. 
M.  Butler,  128. 

Senator,— S.  J.  Randall,  324  ;  Jeremiah  Nicholls,  116  ;  S.  Henry 
Norris,  16. 

Representative, — Joseph  Caldwell,  313;  Abraham  Stewart,  130; 
8.  E.  Cohen,  13. 

Recorder  of  deeds, — George  W.  Wunder,  318  ;  Alfred  C.  Harmer, 
125  ;  Charles  D.  Freeman,  22. 

Clerk  of  court  of  quarter  sessions, — Philip  H.  Lutts,  316  ;  George 
H.  Moore,  132  ;  George  K.  Swearingen,  17. 

Prothonotary  of  district  court  — William  Loughlin,  324 ;  Philip 
S.  White,  126 ;  James  A.  Sloan,  14. 

Coroner, — Andrew  Lowry,  314;  Anthony  Conrad,  132;  Dr.  E. 
B.  Shapleigh,  19. 

Thomas  Gillespie,  judge  ;  Richard  George,  Nicholas  Stafford,  in- 
spectors, Matthew  Thompson,  jr.,  Charles  Boughten,  clerks. 

City  and  County  of  Philadelphia,  ss: 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  and  lull  copy  of  the  return  maile  by  the  duly  constituted 
officers  of  the  election  held  as  herein  particularly  set  forth,  as  the 
same  remains  in  my  office. 

r        -1   Witness  my  hand  and  the  seal  of  said  court  this  2d  day  of 
L^-  ^  J      January,  A.  D.  1861. 

CHARLES  D.  KNIGHT. 
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Section  32  of  the  consolidation  act  requires  that  the  annexed  cer- 
tificate shall  be  filed  in  the  ofiBce  of  the  prothonotary  of  the  court  of 
common  pleafs,  at  or  before  12  o'clock  on  the  day  succeeding  the  elec- 
tion, under  a  penalty  of  fifty  dollars,  to  be  levied  and  collected  by  the 
sheriff;  and  in  case  such  certificate  shall  not  be  so  filed,  the  court  is 
directed  to  issue  an  attachment  to  compel  its  production. 

Third  wardj  eighth  division. 

The  undersigned,  judge  of  the  eighth  division  of  third  ward,  city 
of  Philadelphia,  does  certify  that  at  an  election  held  in  accordance  to 
law,  on  Tuesday,  October  9,  1860,  at  the  house  of  Thomas  White, 
corner  of  Shippen  lane  and  Fitzwater  street,  the  following  persons 
received  the  number  of  votes  attached  to  their  names  for  the  offices 
designated. 

JAMES  HENSNET,  Judge. 

Governor, — Andrew  G.  Curtin,  249;  Henry  D.  Foster,  290. 

Member  of  Congress. — John  M.  Butler,  247;  William  E.  Lehman, 
250;  Edward  King,  39. 

Senator. — Jeremiah  Nichols,  239;  Samuel  J.  Randall,  260;  8. 
Henry  Norris,  28. 

Representative. — Alexander  Stewart,  227;  Joseph  Caldwell,  275; 
S.  A.  Cohen,  23. 

•     Recorder  of  deeds, — Alfred  C.  Harmer,  250;  George  W.  Wunder, 
261;  Charles  D.  Freeman,  32. 

Clerk  of  court  of  quarter  sessions. — George  H.  Moore,  248;  Philip 
H.  Lutz,  271;  George  K.  Swearingen,  24. 

Prothonotary  of  district  court. — Fhilip  S.  White,  250;  William 
Loughlin,  264;  James  A.  Sloan,  26. 

Coroner. — Anthony  Conrad,  252;  Andrew  Lowry,  261;  E.  B.  Shap- 
leigh,  29. 

City  and  County  of  Philadelphia,  ss  : 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas, 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
he  a  true  and  full  copy  of  the  return  made  by  the  duly  constituted 
officers  of  the  election  held  as  herein  particularly  set  forth,  as  the 
same  remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court  this  second  day  of 
January,  A.  D.  1861. 

[l.  s.]  CHARLES  D.  KNIGHT. 


Section  32  of  the  consolidation  act  requires  that  the  annexed  certi- 
ficate shall  be  filed  in  the  office  of  the  prothonotary  of  the  court  of 
common  pleas,  at  or  before  12  o'clock  on  the  day  succeeding  the  elec- 
tion, under  a  penalty  of  fifty  dollars,  to  be  levied  and  collected  by  the 
sheriflF;  and  in  case  such  certificate  shall  not  be  so  filed,  the  court  is 
directed  to  issue  an  attachment  to  compel  its  production. 
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Fourth  wardy  fini  division. 

The  undersigned,  judge  of  the  first  division  of  fourth  ward,  city  of 
Philadelphia,  does  certify  that  at  an  election  held  in  accordance  to  law, 
on  Tuesday,  October  9,  1860,  at  the  house  of  James  Preall,  north- 
east corner  of  Front  and  Almond  streets,  the  following  persons  received 
the  number  of  votes  attached  to  their  names  for  the  offices  designated. 

HENRY  W.  SPEEL,  Judge. 

Governor. — Henry  D.  Foster,  157  ;  Andrew  G.  Curtin,  60. 

Congress. — William  E.  Lehman,  143 ;  John  M.  Butler,  59 ;  Edward 
King,  15. 

Senator. — Samuel  J.  Bandall^  137 ;  Jeremiah  Nichols,  63 ;  S.  Henry 
Norris,  4. 

Representative. — Patrick  McDonough,  151 ;  William  H.  Slocum, 
56  ;  Daniel  N.  Malseed,  4. 

Recorder  of  deeds. — George  W.  Wunder,  159  ;  Alfred  C.  Harmer, 
56  ;  Charles  D.  Freeman,  3. 

Clerk  of  court  of  quarter  sessions. — Philip  H.  Lutts,  158  ;  George 
H.  Moore,  55  ;  George  K.  Swearingen,  5. 

Proilionotary  of  district  court. — William  Loughlin,  155 ;  Philip 
S.  White,  68 ;  James  A.  Sloan,  5. 

Coroner. — Andrew  Lowry,  159;  Anthony  Conrad,  56;  E.  B.  Shap- 
leigh,  3. 

City  and  County  op  Philadelphia,  68 : 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  and  full  copy  of  the  return  made  by  the  duly  constituted 
officers  of  the  election  held  as  herein  particularly  set  forth,  as  the  same 
remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court,  this  second  day  of 
Ft   fl  1  January,  A.  D.  1861. 
^'  ^ -■  CHARLES  D.  KNIGHT. 


I 


Section  32  of  the  consolidation  act  requires  that  the  annexed  cer- 
tificate shall  be  filed  in  the  office  of  the  prothonotary  of  the  court  of 
common  pleas,  at  or  before  12  o'clock  on  the  day  succeeding  the  elec- 
tion, under  a  penalty  of  fifty  dollars,  to  be  levied  and  collected  by  the 
sheriff;  and  in  case  such  certificate  shall  not  be  so  filed,  the  court  is 
directed  to  issue  an  attachment  to  compel  its  production. 

Fourth  wardy  second  division. 

The  undersigned,  judge  of  the  second  division  of  the  fourth  ward, 
city  of  Philadelphia,  does  certify  that  at  an  election  held  in  accordance 
to  law,  on  Tuesday,  October  9,  1860,  at  the  house  of  William  Mur- 
phey,  the  following  persons  received  the  number  of  votes  attached  to 
their  names  for  the  offices  designated. 

THOMAS  T.  WILLS,  Judge. 
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Bepr&ienlafive.—WilWam  B.  Turner,  270;   Thomas  E.  Qa^kill 
131 ;  William  B.  Selheimer,  49. 

Becordtr  of  deeds  —Alfred  0.  Harmer,  253  :  George  W.  Wunder, 
139  ;  Charles  D   Freeman,  66. 

Clerk  of  court  of  quarter  seaaions. — George  M.  Moore,  246  ;  Philip 
H.  Lutts,  149 ;  George  K.  Swearingen,  53. 

Prothonotary  oj  district  cottrf.— Philip  S.  White,  271  ;  William 
Loughlin,  140 ;  James  A.  Sloan,  44. 

Coroner.— Anthony  Conrad,  259;  Andrew  Lowry,  141;  E.  B. 
Shapleigh,  60. 

City  and  County  op  Philadelphia,  ss  : 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  and  full  copy  of  the  return  made  by  the  duly  constituted 
officers  of  the  election  held  as  herein  particularly  set  forth,  as  the 
same  remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court  this  second  day  of 
r       -,  January,  A.  D.  1861. 
'■''•  ^J  CHARLES  D.  KNIGHT. 


Section  32  of  the  consolidation  act  requires  that  the  annexed  certifi- 
cate shall  be  filed  in  the  office  of  the  prothonotary  of  the  court  of 
common  pleas,  at  or  before  1 2  o'clock  on  the  day  succeeding  the  election, 
under  a  penalty  of  fifty  dollars,  to  be  levied  and  collected  by  the 
sheriflF;  and  in  case  such  certificate  shall  not  be  so  filed,  the  court 
is  directed  to  issue  an  attachment  to  compel  its  production. 

Second  wardy  fourth  division. 

The  undersigned,  judge  of  the  fourth  division  of  the  second  ward, 
city  ot  Philadelphia,  does  certify  that  at  an  election  held  in  accordance 
to  law,  on  Tuesday,  October  9,  1860,  at  the  house  of  James  Chew, 
Fourth  and  Marriott  streets,  the  following  persons  received  the 
numbtr  ot  votes  attached  to  their  names  for  the  offices  designated: 

GEORGE  W.  RODGERS,  Judge. 

Governor.— Andrew  G.  Curtin,  202;  Henry  D.  Foster,  179. 

Mtnibtr  of  Congress, — John  M.  Butler,  191;  William  E.  Lehman, 
141;  Edward  King,  49. 

iSena/or.— Jeremiah  Nichols,  211 ;  Samuel  J.  Randall,  133 ;  S.  Henry 
Norris,  32. 

Bepresf nfative.— WiWiAm  B.  Turner,  201 ;  Thomas  E.  Gaskill,  162 ; 
William  B.  Selheimer,  18. 

Btcorder  of  dteds.—Alired  C.  Harmer,  207;  George  W.  Wunder, 
150;  Charles  D.  Freeman,  23. 

Cleik  of  court  of  quarter  sessions — George  H.  Moore,  200;  Philip 
H.  Lutts,  160;  George  K.  Swearingen,  20. 
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Clttk  of  rr.^ri  of  qwTi^  ^i^\r,^t. — G^yrr^  H.  Moore,  1G4 ;  Philip 

I'rOhf/^^jiar^  of  fi>trl.i  rry^ri — Fr.il.'p  S.  Wiite.  113;  William 
Lo':zhi-n,  Hm;  J^mf*  A.  i-*Oiii,  31. 

O/ff/ktr. — ALthoDr   O  nrad.    Ivo  ;     ALlr^"*"  L>wtt,    14S ;   E.   B. 

A.  D,  D<ivi«,  jri'l^e,  Tlxraa*  B.  Irwin  ani  W.  G.  Chapman,  in- 
^l^rctoni;  Henry  J.  Uunt  aiid  Patnck  Derennj,  clerks. 

ClTT  A5D  0>l'5TT  OF  PhIL-ADELPHLI,  m; 

I,  Charlen  D  Knight,  pr<ilh<'r,rtarv  of  the  oart  of  c«:mmon  pleas 
for  the  city  and  county  aforesaid.  cj«>  certify  the  f -reg'-aDg  writing  to 
l^  a  tme  and  lull  copy  of  the  return  maie  hy  the  only  constituted 
ofBcern  of  the  election  held  a«  herein  pariiculdrlv  set  forth,  as  ihe  same 
remains  in  rny  oflBce. 

1       Witness  my  hand  and  the  seal  of  said  court,  this  second  day 
''    ^  J  of  January,  A.  D.  18G1. 

CHAS    D.  KNIGHT. 


S^ciion  32  of  the  consolidation  act  requires  that  the  annexed  cer- 
tificate Sijall  l>e  filed  in  the  office  of  the  prothonotary  of  the  court  of 
common  plean,  at  or  before  12  o'clock  on  the  day  succeedio*^  the  elec- 
tion, under  a  penalty  of  fiUy  dollars,  to  be  levied  and  collected  by  the 
sheriff;  and  in  case  such  certificate  shall  not  be  so  filed,  the  court  is 
directed  to  issue  an  attachment  to  comjiel  its  production. 

Fourth  icard,    fourlh  division. 

The  undersigned,  judge  of  the  fourth  division  of  the  fourth  ward, 
city  of  Philadelphia,  does  certify  that  at  an  election  held  in  accordance 
to  law,  on  Tuesday,  October  9,  1860,  at  the  house  of  William  Byerly, 
the  lollowing  persons  received  the  number  of  votes  attached  to  their 
names  for  the  offices  designated. 

,  Judge, 

Governor.— ncnry  D.  Foster,  178;  A.  G.  Curtin,  58. 

Member  r»/  Congress.— WWW&m  E.  Lehman,  143;  Edward  King,  30; 
J.  M.  Butler,  63. 

^  Senator.— Samuel  J.  Randall,  165;  Jeremiah  NichoUs,  61;  S.  Henry 
Norris,  6. 

Represent ative. — Patrick  McDonough,  157;  William  H.  Slocum,  61; 
Daniel  N    Malseed,  8;  8.  E.  Cohen,  1. 

Recorder  of  deeds. — George  W.  Wunder,  166;  Alfred  C.  Harmer, 
60;  ChailoH  D.  Freeman,  8. 

Clerk  of  court  of  quarter  «cmofw.— Philip  H.  Lutz,  170;  George  H. 
Moore,  61:  George  K.  Swearingen,  A. 

Prothonotary  of  district  cour/.— William  Louffhlin,  159  :  Philip  S. 
White,  64;  James  A.  Sloan,  5. 
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Coroner. — Andrew  Lowry,  168  ;  Anthony  Conrad,  62  ;  Dr.  E.  B. 
Shapleigh,  4. 

William  Byerly,  judge ;  John  H.  Chambers  and  David  Sullivan, 
inspectors;  William  Haney  and  B.  H.  Thomas,  clerks. 

Cmr  AND  County  op  Philadelphia,  as : 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  and  full  copy  of  the  return  made  by  the  duly  constituted 
officers  of  the  election  held  as  herein  particularly  set  forth,  as  the  same 
remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court  this  second  day  of  Jan- 

L^-  ®J  CHS.  D.  KNIGHT. 


Section  32  of  the  consolidation  act  requires  that  the  annexed  certi- 
ficate shall  be  filed  in  the  office  of  the  prothonotary  of  the  court  of 
common  pleas^  at  or  before  12  o'clock  on  the  day  succeeding  the  elec- 
tion, under  a  penalty  of  fifty  dollars,  to  be  levied  and  collected  by  the 
sheriff;  and  in  case  such  certificate  shall  not  be  so  filed^  the  court  is 
directed  to  issue  an  attachment  to  compel  its  production. 

Fourth  ward,  fifth  division. 

The  undersigned,  judge  of  the  fifth  di/ision  of  the  fourth  ward, 
city  of  Philadelphia,  does  certify  that  at  an  election  held  in  accord- 
ance to  law  on  Tuesday,  October  9,  1860,  at  Owen  Lamb's,  southeast 
corner  of  Charles  and  South  streets,  the  following  persons  received  the 
number  of  votes  attached  to  their  names  for  the  offices  designated. 

GEORGE  B.  MOORE,  Judge. 

Oovemor.— Andrew  G.  Curtin,  63;  Henry  D,  Foster,  145. 

Member  of  Congress. -^ohn  M.  Butler,  67  ;  William  E.  Lehman, 
130;  Edward  King,  11. 

iScna/or.— Jeremiah  Nicholls,  63  ;  Samuel  J.  Randall,  135  ;  S.  H. 
Norris,  5. 

Representative, — William  H.  Slocum,  62;  Patrick  McDonough,  133; 
Daniel  Malseed,  5. 

Recorder  of  deeds. — Alfred  C.  Harmer,  58 ;  George  W.  Wunder, 
143;  Charles  D.  Freeman,  8. 

Clerk  of  court  of  quarter  sessions. — George  H.  Moore,  59;  Philip  H. 
Lutts,  146;  George  K.  Swearingen,  4. 

Prothonotory  of  district  court. — Philip  S.  White,  60;  Wm.  Lough- 
lin,  142;  James  A.  Sloan,  6. 

Coroner. — Anthony  Conrad,  62;  Andrew  Lowry,  143;  E.  B.  Shap- 
leigh,  4. 

City  and  County  op  Philadklphia,  ss  : 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  and  full  copy  of  the  return  made  by  the  dul^  Qft\2k&\\VQ^ftAL 
H.  Mis.  Doc.  5 11 
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^    officers  of  the  election  held  as  herein  particnlarlj  set  forth,  as  the  same 
remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  conrt  this  second  day  of 
r_  „  -,  January,  A.  D.  1861. 
L^-  ^'i  CHS.  D.  KNIGHT. 


Section  32  of  the  consolidation  act  requires  that  the  annexed 
certificate  shall  he  filed  in  the  office  of  the  prothonotary  of  the  court  of 
common  pleas,  at  or  before  12  o'clock  on  the  day  succeeding  the 
election,  under  a  penalty  of  fifty  dollars,  to  be  levied  and  collected  by 
the  sheriff;  and  in  case  such  certificate  shall  not  be  so  filed,  the 
court  is  directed  to  issue  an  attachment  to  compel  its  production. 

Sixth  division  J  fowrth  ward. 

The  undersigned,  judge  of  the  sixth  division  of  fourth  ward,  city  of 
Philadelphia,  does  certify  that  at  an  election  held  in  accordance  to  law, 
on  Tuesday,  October  9^  1860,  at  the  house  of  Jacob  Mulls,  Sixth  below 
Shippen,  the  following  persons  received  the  number  of  votes  attached 
to  their  names  for  the  offices  designated. 

FELIX  CONLIN,  Judge. 

Governor.— Benry  D.  Foster,  239  ;  Andrew  G.  Curtin,  62. 

Member  of  Congress. — William  E.  Lehman,  232  ;  Edward  King,  5; 
John  M.  Butler,  61. 

Senator. — Samuel  J.  Randall,  238 ;  Jeremiah  Nickols,  56 ;  S. 
Henry  Norris,  1. 

Bepresentaiive. — Patrick  McDonough,  238 ;  William  H.  Slocum, 
66  ;  Daniel  N.  Malseed,  2. 

Recorder  of  deeds. — George  W.  Wunder,  247  ;  Alfred  C.  Harmer, 
55  ;  Charles  D.  Freeman,  1. 

Clerk  of  court  of  quarter  sessions. — Phillip  H.  Lutts,  247  ;  George 
H.  Moore,  56 ;  George  K.  Swearingen,  1: 

Prothonotary  of  district  court.— ^'\\\\sm  Loughlin,  247  ;  Phillip  S. 
White,  56 ;  James  A.  Sloan,  1. 

Coroner. — Andrew  Lowry,  247  ;  Anthony  Conrad,  55  ;  E.  B. 
Shapleigh,  — . 

Felix  Conlin,  judge ;  Peter  Bready  and  William  P.  Dougherty, 
inspectors  ;  William  Phillips  and  William  J.  Hazel,  clerks. 

City  and  County  of  Philadelphia,  ss  : 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  and  full  copy  of  the  return  made  by  the  duly  constituted 
oflBcers  of  the  election  held  as  herein  particularly  set  forth,  as  the 
same  remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court  this  second  day  of 
January,  A.  D.  1861. 

[l.  s,]   ,  CHARLES  D.  KNIGHT. 
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Section  32  of  the  consolidation  act  requires  that  the  annexed  cer- 
tificate shall  be  filed  in  the  office  of  the  prothonotary  of  the  court  of 
common  pleas,  at  or  before  12  o'clock  on  the  day  succeeding  the 
election,  under  a  penalty  of  fifty  dollars,  to  be  levied  and  collected  by 
the  sheriff;  and  in  case  such  certificate  shall  not  be  so  filed,  the  court 
is  directed  to  issue  an  attachment  to  compel  its  production. 

Fourth  tvardy  seventh  divmon. 

The  undersigned,  judge  of  the  seventh  division  of  the  fourth  ward, 
city  of  Philadelphia,  does  certify  that  at  an  election  held  in  accord- 
ance to  law,  on  Tuesday,  October  9,  1860,  at  the  house  of  John 
Martin,  on  Shippen  above  Sixth  street,  the  following  persons  received 
the  number  of  votes  attached  to  their  names  for  the  offices  designated. 

Governor.— Henry  D.  Foster,  246  ;  A.  G.  Curtin,  33. 

Congress. — Wm.  E.  Lehman,  230;  Edward  King,  5;  John  M. 
Butler,  44. 

Senator. — Samuel  J.  Randall,  235 ;  Jeremiah  Nichols,  32 ;  S. 
Henry  Norris,  4. 

Representative. — Patrick  McDonough,  240  ;  William  Slocum,  32  ; 
Daniel  Y.  Malseed,  4. 

Recorder  of  deeds. — George  W.  Wunder,  240;  Alfred  C.  Harmer, 
33;  Charles  D.  Freeman,  6. 

Clerk  of  court  of  quarter  sessions. — Philip  Lutts,  241 ;  George  TF. 
Moore,  34;  George  K.  Swearingen,  4. 

Prothonotary  of  district  court. — William  Loughlin,  246  ;  Philip  S. 
White,  30 ;  James  A.  Sloan,  3. 

Coroner. — Andrew  Lowry,  242  ;  Anthony  Conrad,  33  ;  Dr.  E.  B. 
Shapleigh,  4. 

Bichard  Gormen,  judge  ;  Hubert  Conwell  and  P.  Dougherty,  in- 
spectors. 

City  and  County  of  Philadblphia,  ss: 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  and  full  copy  of  the  return  made  by  the  duly  constituted 
officers  of  the  election  held  as  herein  particularly  set  forth^  as  the 
same  remains  in  my  office. 

r      -I        Witness  my  hand  and  the  seal  of  said  court  this  second  day 
L^-  ^J    of  January,  A.  D.  1861. 

CHS.  D.  KNIGHT. 


Section  32  of  the  consolidation  act  requires  that  the  annexed  cer- 
tificate shall  be  filed  in  the  office  of  the  prothonotary  of  the  court  of 
common  pleas,  at  or  before  12  o'clock  on  the  day  succeeding  the  elec- 
tion, under  a  penalty  of  fifty  dollars,  to  be  levied  and  collected  by  the 


• 
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sheriff;  and  in  case  snch  certificate  shall  not  be  so  filed,  the  court  is 
directed  to  issue  an  attachment  to  compel  its  production. 

Eighth  division  y  fourth  ward. 

The  undersigned,  judge  of  the  eighth  division  of  the  fourth  ward, 
city  of  Philadelphia,  does  certify  that  at  an  election  held  in  accordance 
to  law,  on  Tuesday,  October  9,  1860,  at  the  house  of  Captain  James 
A.  Matthieu,  No.  709  South  Eighth  street,  the  following  persons 
received  the  number  of  votes  attached  to  their  names  for  the  offices 
designated. 

W.  H.  P.  BARNES,  Judge. 

Oovemor. — Henry  D.  Foster,  327;  Andrew  G.  Curtin,  101. 

Member  of  Congress. — William  E.  Lehman,  265  ;  John  M.  Butler, 
119  ;  Edward  King,  41. 

Senator.— SsLmuel  J.  Randall,  291;  J.  Nichols,  102;  S.  Henry 
Norris,  26. 

JRepresentaiive. — Patrick  McDonough,  282 ;  William  H.  Slocum, 
102  ;  Daniel  N.  Malseed,  25. 

Recorder  of  deeds. — George  W.  Wunder,  305  ;  Alfred  C.  Harmer, 
99  ;  Charles  D.  Freeman,  20. 

Clerk  of  court  of  quarter  sessions. — Philip  H.  Lutts,  304  ;  George 
H.  Moore,  100 .  George  K.  Swearingen,  21. 

Prothonotary  of  district  court. — William  LoughKn,  306  ;  Philip  S. 
White,  100 ;  James  A.  Sloan,  23. 

Coroner. — Andrew  Lowry,  306  ;  Anthony  Conrad,  99  ;  E.  B.  Shap- 
leigh,  26. 

City  and  County  of  Philadelphia,  ss  : 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  and  full  copy  of  the  return  made  by  the  duly  constituted 
officers  of  the  election  held  as  herein  particularly  set  forth,  as  the 
same  remains  in  my  office. 

Ft   a  1       Witness  my  hand  and  the  seal  of  said  court  this  second  day 
L^-^'-'  of  January,  A.  D.  1861. 

CHARLES  D.  KNIGHT. 


^  Section  32  of  the  consolidation  act  requires  that  the  annexed  cer- 
tificate shall  be  filed  in  the  office  of  the  prothonotary  of  the  court  of 
common  pleas,  at  or  before  12  o'clock  on  the  day  succeeding  the  elec- 
tion, under  a  penalty  of  fifty  dollars,  to  be  levied  and  collected  by  the 
sheriff ;  and  in  case  such  certificate  shall  not  be  so  filed,  the  court  is 
directed  to  issue  an  attachment  to  compel  its  production. 

Fourth  wardy  ninth  division. 

^  The  undersigned,  judge  of  the  ninth  division  of  the  fourth  ward, 
citjr  of  Pbiladelphiay  does  certify  that  at  an  election  held  in  accord- 
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ance  to  law,  on  Tuesday,  October  9,  1860,  at  the  house  of  James 
McCoy,  the  following  persons  received  the  number  of  votes  attached  to 
their  names  for  the  offices  designated. 

JOHN  THOMPSON,  Judge. 

Governor. — Andrew  G.  Cnrtin,  175  ;  Henry  D.  Foster,  119. 

Member  of  Congress. — John  M.  Butler,  176  ;  Wm.  E,  Lehman,  109  ; 
Edward  King,  10. 

Senator. — Jeremiah  Nichols,  178  ;  Samuel  J,  Randall,  109 ;  S. 
Henry  Norris,  7. 

Bepre^entative. — William  H.  Slocum,  177;  Patrick  McDonough, 
109 ;  Daniel  N.  Malseed,  8. 

Recorder  of  deeds. — Alfred  0.  Harmer,  183  ;  Gteorge  W.  Wunder, 
106  ;  Charles  D.  Freeman,  10.  * 

Clerk  of  court  of  quarter  sessions. — Philip  S.  White,  182  ;  William 
Loughlin,  105 ;  Jas.  A.  Sloan,  11. 

Prothonotary  of  district  court. — George  H.  Moore,  182  ;  Philip  S. 
Lutts,  107  ;  George  K.  Swearingen,  10. 

Coroner. — Anthony  Conrad,  182  ;  Andrew  Lowry,  106  ;  Dr,  E.  B. 
Shapleigh,  11. 

Bobert  Smith  and  John  McVey,  inspectors ;  John  W«  Thompson 
and  Bobert  McVey,  clerks. 

City  and  County  op  Philadelphia,  ss  : 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  and  full  copy  of  the  return  made  by  the  duly  constituted  of- 
ficers of  the  election  held  as  herein  particularly  set  forth,  as  the  same 
remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court  this  second  day  of 
r_    _  -,      January,  A.  D.  1861. 
L^'  ®-J  CHS.  D.  KNIGHT. 


Section  32  of  the  consolidation  act  requires  that  the  anuexed  cer- 
tificate shall  be  filed  in  the  office  of  the  prothonotary  of  the  court  of 
common  pleas,  at  or  before  12  o'clock  on  the  day  succeeding  the  elec- 
tion, under  a  penalty  of  fifty  dollars,  to  be  levied  and  collected  by  the 
sherifi*;  and  in  case  such  certificate  shall  not  be  so  filed,  the  court  is 
directed  to  issue  an  attachment  to  compel  its  production. 

Fourth  ward,  tenth  division. 

The  undersigned,  judge  of  the  tenth  division  of  the  fourth  ward, 
city  of  Philadelphia,  does  certify  that  at  an  election  held  in  accordance 

to  law,  on  Tuesday,  October  9,  1860,  at ,  the  following 

persons  received  the  number  of  votes  attached  to  their  names  for  the 
offices  designated. 

DAVID  LEEKIE,  Judge. 
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Govemcr. — Andrew  G.  Curiin,  174 ;  Henry  D.  Foster,  79. 

Member  of  Comgress. — John  M.  Bntler,  173;  William  £.  Lehman, 
75. 

SetuMtcr. — Jeremiah  NicholB,  169  ;  Samuel  J.  Bandall,  77 ;  8.  H. 
Norrifly  3. 

Representative. — William  H.  Slocam,  174 ;  Patrick  McDonongh, 
75 ;  Daniel  N.  Malseed,  1. 

Recorder  of  deeds.— Alfred  C.  Harmer,  172  ;  Greorge  W.  Wonder, 
76 ;  Charles  D.  Freeman,  2. 

Clerk  of  court  of  quarter  sesaions. — Greorge  H.  Moore,  169  ;  G^rge 
Swearingen,  2 ;  Philip  H.  Lntts,  79. 

ProtJumotary  of  district  awrt.— Philip  S.  White,  169 ;  William 
Laoghlin,  78 ;  James  A.  Sloan,  2. 

Coroner. — Anthony  Conrad,  169 ;  Andrew  Lowry,  78 ;  E.  B. 
Shapleigh,  3. 

CiTT  AHD  COUHTT  OF  PHILADELPHIA,  88: 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  and  full  copy  of  the  return  made  by  the  duly  constituted 
officers  of  the  election  held  as  herein  particularly  set  forth^  as  the 
same  remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court  this  2d  day  of  January, 

[l.  8.]     A.  D.  1861. 

CHARLES  D.  KNIGHT. 


Section  32  of  the  consolidation  act  requires  that  the  annexed  certi- 
ficate shall  be  filed  in  the  office  of  the  prothonotary  of  the  court  of 
common  pleas,  at  or  before  12  o'clock  on  the  day  succeeding  the  elec- 
tion, under  a  penalty  of  fifty  dollars,  to  be  levied  and  collected  by  the 
sheriff ;  and  in  case  such  certificate  shall  not  be  so  filed,  the  court 
is  directed  to  issue  an  attachment  to  compel  its  production. 

Fifth  wardyjirat  division. 

The  undersigned,  judge  of  the  first  division  of  fifth  ward,  city  of 
Philadelphia,  does  certify  that  at  an  election  held  in  accordance  to  law, 
on  Tuesday,  October  9,  1860,  at  the  house  of  Charles  Medeira,  corner 
of  Second  and  Belief  streets,  the  following  persons  received  the  number 
of  votes  attached  to  their  names  for  the  offices  designated. 

JACOB  DICKABT,  Judge. 

Governor. — Henry  D.  Foster,  246;  Andrew  G.  Curtin,  150. 

Member  of  Congress. — William  E.  Lehman,  191;  Edward  King,  55; 
John  M.  Butler,  149. 

Representative. — Eobert  E.  Eandall,  197;  Henry  E.  Wallace,  155; 
Joseph  G.  Bozengarten,  40. 

Recorder  of  deeds. — George  W.  Wunder,  204;  Charles  D.  Free- 
man, 45;  Alfred  C.  Harmer,  147. 
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Clerkof  court  of  quarter  aeaauma. — George  H.  Moore,  151;  Philip  H, 
Lutts,  206;  George  K.  Swearingen,  36. 

Prothonotary  of  district  court.— Fhilip  S.  White,  154;  James  A. 
Sloan,  39;  William  Loughlin,  202. 

Coroner. — Andrew  Lo wry,  202;  Dr.  E.  B.  Shapleigh,  37;  Anthony 
Conrad,  155. 

City  and  County  op  Philadelphia,  sa: 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas, 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  and  full  copy  of  the  return  made  by  the  duly  constituted 
officers  of  the  election  held  as  herein  particularly  set  forth,  as  the 
same  remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court  this  second  day  of 


r    1  of  January,  A.  D.  1861. 


CHS.  D.  KNIGHT. 


Section  32  of  the  consolidation  act  requires  that  the  annexed  cer- 
tificate shall  be  filed  in  the  office  of  the  prothonotary  of  the  court  of 
common  pleas,  at  or  before  12  o'clock  on  the  day  succeeding  the  elec- 
tion, under  a  penalty  of  fifty  dollars,  to  be  levied  and  collected  by  the 
sheriff ;  and  in  case  such  certificate  shall  not  be  so  filed,  the  court 
is  directed  to  issue  an  attachment  to  compel  its  production. 

Fifth  ward,  second  division. 

The  undersigned,  judge  of  the  second  division  fifth  ward,  city  of 
Philadelphia,  does  certify  that  at  an  election  held  in  accordance  to 
law,  on  Tuesday,  October  9, 1860,  at  the  house  of  Banner  Thomas,  the 
following  persons  received  the  number  of  votes  attached  to  their 
names  for  the  offices  designated. 

,  Judge. 

Governor.— Eenvy  D.  Foster,  169  ;  Andrew  G.  Curtin,  88. 
Member  of  Congress. — William  E.  Lehman,  119  ;  John  M.  Butler, 

85  ;  Edward  King,  50. 

Iiepr€sentative.—B.oheTt  E.  Randall,  132  ;  Henry  E.  Wallace,  88  ; 
Joseph  G.  Rosengarten,  39. 
Recorder  of  deeds. — George  W.  Wunder,  119  ;  Alfred  C.  Harmer, 

86  ;  Charles  D.  Freeman,  54. 

Clerk  of  court  of  quarter  sessions. — ^Philip  H.  Lutts,  126  ;  George 
H.  Moore,  85  ;  George  K.  Swearingen,  48, 

Prothonotary  of  district  court. — William  Loughlin,  126  ;  Philip  S. 
White,  87  ;  James  A.  Sloan,  45. 

Coroner. — Andrew  Lowry,  126  ;  Anthony  Conrad,  89  ;  E.  B.  Shap- 
leigh,  45. 

John  Brunet,  jr.,  judge  ;  William  S.  Pierce  and  C.  J.  Keaniff,  in- 
spectors ;  Jeremiah  Kenniff  and  Peter  F.  Stout,  clerks. 
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Fourth  wardj  first  division. 

The  undersigned,  judge  of  the  first  division  of  fourth  ward,  city  of 
Philadelphia,  does  certify  that  at  an  election  held  in  accordance  to  law, 
on  Tuesday,  October  9,  1860,  at  the  house  of  James  Preall,  north- 
east corner  of  Front  and  Almond  streets,  the  following  persons  received 
the  number  of  votes  attached  to  their  names  for  the  offices  designated. 

HENRY  W.  SPEEL,  Judge. 

Governor. — Henry  D.  Foster,  157  ;  Andrew  Q.  Curtin,  60. 

Congress. — William  E.  Lehman,  143 ;  John  M.  Butler,  69 ;  Edward 
King,  15. 

Senator. — Samuel  J.  Bandall^  137 ;  Jeremiah  Nichols,  63 ;  S.  Henry 
Norris,  4. 

Representative. — Patrick  McDonough,  151 ;  William  H.  Slocum, 
56  ;  Daniel  N.  Malseed,  4. 

Recorder  of  deeds. — George  W.  Wunder,  159  ;  Alfred  0.  Harmer, 
56  ;  Charles  D.  Freeman,  3. 

Clerk  of  court  of  quarter  sessions. — Philip  H.  Lutts,  158  ;  George 
H.  Moore,  55  ;  George  K.  Swearingen,  5. 

Protlionotary  of  district  court. — William  Loughlin,  155 ;  Philip 
S.  White,  68;  James  A.  Sloan,  5. 

Coroner. — Andrew  Lowry,  159;  Anthony  Conrad,  56;  E.  B.  Shap- 
leigh,  3. 

City  and  County  op  Philadblphia,  ss: 

1,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  and  full  copy  of  the  return  made  by  tbe  duly  constituted 
officers  of  the  election  held  as  herein  particularly  set  forth,  ad  the  same 
remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court,  this  second  day  of 
Ft  Q  1  January,  A.  D.  1861, 
L^-  ®  J  CHARLES  D.  KNIGHT. 


Section  32  of  the  consolidation  act  requires  that  the  annexed  cer- 
tificate shall  be  filed  in  the  office  of  the  prothonotary  of  the  court  of 
common  pleas,  at  or  before  12  o'clock  on  the  day  succeeding  the  elec- 
tion, under  a  penalty  of  fifty  dollars,  to  be  levied  and  collected  by  the 
sheriff;  and  in  case  such  certificate  shall  not  be  so  filed,  the  court  is 
directed  to  issue  an  attachment  to  compel  its  production. 

Fourth  ward,  second  division. 

The  undersigned,  judge  of  the  second  division  of  the  fourth  ward, 
city  of  Philadelphia,  does  certify  that  at  an  election  held  in  accordance 
to  law,  on  Tuesday,  October  9,  1860,  at  the  house  of  William  Mur- 
phey,  the  following  persons  received  the  number  of  votes  attached  to 
their  names  for  the  offices  designated. 

THOMAS  T.  WILLS,  Judge. 
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Governor. — Andrew  G.  Ourtin,  134  ;  Henry  D.  Foster,  128. 

Congress. — John  M.  Butler,  131 ;  William  E.  Lehman,  105  ; 
Edward  King,  29. 

Senator. — Jeremiah  Nichols,  121;  Samuel  J.  Randall,  120;  8. 
Henry  Norris,  20. 

Representative, — William  H.  Slocum,  130  ;  Patrick  McDonough, 
116  ;  Daniel  N.  Malseed,  19. 

Recorder  of  detds, — Alfred  C.  Harmer,  128  ;  George  W.  Wunder, 
120  ;  Charles  D.  Freeman,  19. 

Clerk  of  court  of  quarter  sessions. — George  H.  Moore,  128  ;  Philip 
H.  Lutts,  123  ;  George  K.  Swearingen,  16. 

Frothonotary  of  district  court. — Philip  8.  White,  132 ;  William 
Loughlin,  119  ;  James  A.  Sloan,  15. 

Coroner. — Anthony  Conrad,  128;  Andrew  Lowry,  124;  E.  B. 
Shapleigh,  15. 

City  and  County  op  Philadelphia,  ss: 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  and  full  copy  of  the  return  made  by  the  duly  constituted 
officers  of  the  election  held  as  herein  particularly  set  forth,  as  the 
same  remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court,  this  second  day 
[l.  8.1  of  January,  A.  D.  1861. 

CHARLES  D.  KNIGHT. 


Section  32  of  the  consolidation  act  requires  that  the  annexed  certi- 
ficate shall  be  filed  in  the  office  of  the  prothonotary  of  the  court  of 
common  pleas,  at  or  before  12  o'clock  on  the  day  succeeding  the  elec- 
tion, under  a  penalty  of  fifty  dollars,  to  be  levied  and  collected  by  the 
sheriff ;  and  in  case  such  certificate  shall  not  be  so  filed,  the  court  is 
directed  to  issue  an  attachment  to  compel  its  production. 

Fourth  wardy  third  division. 

The  undersigned,  judge  of  the  third  division  of  fourth  ward,  city 
of  Philadelphia,  does  certify  that  at  an  election  held  in  accordance  to 
law,  on  Tuesday,  October  9, 1860,  at  the  house  of  D.  McDonnell,  cor- 
ner of  Second  and  Monroe  streets,  the  following  persons  received  the 
number  of  votes  attached  to  their  names  for  the  offices  designated. 

A.  D.  DAVIS,  Judge. 

Governor. — Andrew  G.  Curtin,  115  ;  Henry  D.  Foster,  170. 

Member  of  Congress. — John  M.  Butler,  110;  Edward  King,  47; 
William  E.  Lehman,  126. 

Senator. — Jeremiah  Nichols,  113;  Samuel  J.  Randall,  133;  S. 
Henry  Norris,  29. 

Representative. — Wra,  H.  Slocum,  105;  Patrick  McDonough,  137; 
Daniel  M.  Malseed,  36. 

Recorder  of  deeds. — Alfred  C.  Harmer,  102  ;  (Jeorge  W.  Wunder, 
150  ;  Chas.  D.  Freeman,  32. 
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Clerk  of  court  of  quarter  sessions, — George  H.  Moore,  104  ;  Philip 
Lutz,  151 ;  George  K.  Sweariogen,  29. 

Froihonoiary  of  district  court. — Philip  S.  White,  113;  William 
Loughlin,  140 ;  James  A.  Sloan,  31. 

Coroner, — Anthony  Conrad,  106 ;  Andrew  Lowry,  148  ;  E.  B, 
Shapleigh,  30. 

A.  D.  Davis,  judge;  Thomas  R.  Irwin  and  W.  G.  Chapman,  in- 
spectors; Henry  J.  Hunt  and  Patrick  Devenny,  clerks. 

City  and  County  op  Philadelphia,  ss: 

I,  Charles  D  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  and  full  copy  of  the  return  made  by  the  duly  constituted 
officers  of  the  election  held  as  herein  particularly  set  forth,  as  the  same 
remains  in  my  office. 

r        1      Witness  my  hand  and  the  seal  of  said  court,  this  second  day 
L^"  ^-1  of  January,  A.  D.  1861. 

CHAS    D.  KNIGHT. 


Section  32  of  the  consolidation  act  requires  that  the  annexed  cer- 
tificate shall  be  filed  in  the  office  of  the  prothonotary  of  the  court  of 
common  pleas,  at  or  before  12  o'clock  on  the  day  succeeding  the  elec- 
tion, under  a  penalty  of  fifty  dollars,  to  be  levied  and  collected  by  the 
sherifi";  and  in  case  such  certificate  shall  not  be  so  filed,  the  court  is 
directed  to  issue  an  attachment  to  compel  its  production. 

Fourth  tvardy   fourth  division. 

The  undersigned,  judge  of  the  fourth  division  of  the  fourth  ward, 
city  of  Philadelphia,  does  certify  that  at  an  election  held  in  accordance 
to  law,  on  Tuesday,  October  9,  1860,  at  the  house  of  William  Byerly, 
the  lollowing  persons  received  the  number  of  votes  attached  to  their 
names  for  the  offices  designated. 

,  Judge. 

Governor. — Henry  D.  Foster,  ITS;  A.  G.  Curtin,  58. 

Member  of  Congress. — William  E.  Lehman,  143;  Edward  King,  30; 
J.  M.  Butler,  63. 

iSewa/or.— Samuel  J.  Randall,  165;  Jeremiah  Nicholls,  61;  S.  Henry 
Norris,  6. 

Representative. — Patrick  McDonough,  157;  William  H.  Slocum,  61; 
Daniel  N   Malseed,  8;  S.  E.  Cohen,  1. 

Recorder  of  deeds. — George  W.  Wunder,  166;  Alfred  C.  Harmer, 
60;  Charles  D.  Freeman,  8. 

Clerk  of  court  of  quarter  sessions. — Philip  H.  Lutz,  170;  George  H. 
Moore,  61:  George  K.  Swearingen,  4. 

Prothonotary  of  district  court. — William  Loughlin,  159  ;  Philip  S. 
White,  64;  James  A,  Sloan,  5. 
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Coroner. — Andrew  Lowry,  168  ;  Anthony  Conrad,  62  ;  Dr.  E,  B. 
Shapleigh,  4. 

William  Byerly,  judge ;  John  H.  Chambers  and  David  Sullivan, 
inspectors;  William  Haney  and  B.  H.  Thomas,  clerks. 

City  and  County  op  Philadelphia,  as  : 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  and  full  copy  of  the  return  made  by  the  duly  constituted 
officers  of  the  election  held  as  herein  particularly  set  forth,  as  the  same 
remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court  this  second  day  of  Jan- 
Tt   fl  1  ^*ry,  A.  D.  1861. 
L^-  ^J  CHS.  D.  KNIGHT. 


Section  32  of  the  consolidation  act  requires  that  the  annexed  certi- 
ficate shall  be  filed  in  the  office  of  the  prothonotary  of  the  court  of 
common  pleas,  at  or  before  12  o'clock  on  the  day  succeeding  the  elec- 
tion, under  a  penalty  of  fifty  dollars,  to  be  levied  and  collected  by  the 
sherifi*;  and  in  case  such  certificate  shall  not  be  so  filed^  the  court  is 
directed  to  issue  an  attachment  to  compel  its  production. 

Fourth  ward,  fifth  division. 

The  undersigned,  judge  of  the  fifth  di/ision  of  the  fourth  ward, 
city  of  Philadelphia,  does  certify  that  at  an  election  held  in  accord- 
ance to  law  on  Tuesday,  October  9,  1860,  at  Owen  Lamb's,  southeast 
corner  of  Charles  and  South  streets,  the  following  persons  received  the 
number  of  votes  attached  to  their  names  for  the  offices  designated. 

GEORGE  B.  MOORE,  Judge. 

Oovemor.— Andrew  G.  Curtin,  63;  Henry  D.  Foster,  145. 

Member  of  Congress. — John  M.  Butler,  67 ;  William  E.  Lehman, 
130;  Edward  King,  11. 

iScna^or.— Jeremiah  NichoUs,  63  ;  Samuel  J.  Randall,  135  ;  S.  H. 
Norris,  5. 

Bepresentative.—WiUiekm  H.  Slocum,  62;  Patrick  McDonough,  133; 
Daniel  Malseed,  5. 

Recorder  of  deeds. — Alfred  C.  Harmer,  58 ;  George  W.  Wunder, 
143;  Charles  D.  Freeman,  8. 

Clerk  of  court  of  quarter  sessions. — George  H.  Moore,  59;  Philip  H. 
Lutts,  146;  George  K.  Swearingen,  4. 

Frothonotory  of  district  court. — Philip  S.  White,  60;  Wm.  Lough- 
lin,  142;  James  A,  Sloan,  6. 

Coroner, — Anthony  Conrad,  62;  Andrew  Lowry,  143;  E.  B.  Shap- 
leigh, 4. 

City  and  County  op  Philadelphia,  ss  : 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  and  full  copy  of  the  return  made  by  the  duly  constituted 
H.  Mis.  Doc,  5 11 


162  PENNSYLVANIA  CONTESTED   ELECTION. 

^    officers  of  the  election  held  as  herein  particularly  set  forth,  as  the  same 
remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court  this  second  day  of 
Tt  a  1  January,  A.  D.  1861. 
L^'^-J  CHS.  D,  KNIGHT. 


Section  32  of  the  consolidation  act  requires  that  the  annexed 
certificate  shall  be  filed  in  the  office  of  the  prothonotary  of  the  court  of 
common  pleas,  at  or  before  12  o'clock  on  the  day  succeeding  the 
election,  under  a  penalty  of  fifty  dollars,  to  be  levied  and  collected  by 
the  sheriff;  and  in  case  such  certificate  shall  not  be  so  filed,  the 
court  is  directed  to  issue  an  attachment  to  compel  its  production. 

Siocth  division  ^fourth  ward. 

The  undersigned,  judge  of  the  sixth  division  of  fourth  ward,  city  of 
Philadelphia,  does  certify  that  at  an  election  held  in  accordance  to  law, 
on  Tuesday,  October  9^  1860,  at  the  house  of  Jacob  Mulls,  Sixth  below 
Shippen,  the  following  persons  received  the  number  of  votes  attached 
to  their  names  for  the  offices  designated. 

FELIX  CONLIN,  Judge. 

Governor. — Henry  D.  Foster,  239  ;  Andrew  G.  Curtin,  62. 

Member  of  Congress. — William  E.  Lehman,  232  ;  Edward  King,  5; 
John  M.  Butler,  61. 

Senator. — Samuel  J.  Randall,  238 ;  Jeremiah  Nickols,  56 ;  S. 
Henry  Norris,  1. 

Sepresentaiive. — Patrick  McDonough,  238 ;  William  H.  Slocum, 
55  ;  Daniel  N.  Malseed,  2. 

Beoorder  of  deeds. — George  W.  Wunder,  247  ;  Alfred  C.  Harmer, 
55  ;  Charles  D.  Freeman,  1. 

Clerk  of  court  of  quarter  sessions. — Phillip  H.  Lutts,  247  ;  George 
H.  Moore,  56 ;  George  K.  Swearingen,  1: 

Prothonotary  of  district  court. — William  Loughlin,  247  ;  Phillip  S. 
White,  56 ;  James  A.  Sloan,  1. 

Coroner. — Andrew  Lowry,  247  ;  Anthony  Conrad,  55  ;  E.  B. 
Shapleigh,  — . 

Felix  Conlin,  judge;  Peter  Bready  and  William  P.  Dougherty, 
inspectors  ;  William  Phillips  and  William  J.  Hazel,  clerks. 

City  and  County  of  Philadelphia,  ss: 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  and  full  copy  of  the  return  made  by  the  duly  constituted 
officers  of  the  election  held  as  herein  particularly  set  forth,  as  the 
same  remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court  this  second  day  of 
January,  A.  D.  1861. 

[L.  s.]   ,  CHARLES  D.  KNIGHT. 
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Section  32  of  the  consolidation  act  reqaires  that  the  annexed  cer- 
tificate shall  he  filed  in  the  office  of  the  prothonotary  of  the  court  of 
common  pleas,  at  or  hefore  12  o'clock  on  the  day  succeeding  the 
election,  under  a  penalty  of  fifty  dollars,  to  he  levied  and  collected  hy 
the  sheriff;  and  in  case  such  certificate  shall  not  he  so  filed,  the  court 
is  directed  to  issue  an  attachment  to  compel  its  production. 

Fourth  wardf  seventh  division. 

The  undersigned,  judge  of  the  seventh  division  of  the  fourth  ward, 
city  of  Philadelphia,  does  certify  that  at  an  election  held  in  accord- 
ance to  law,  on  Tuesday,  October  9,  1860,  at  the  house  of  John 
Martin,  on  Shippen  above  Sixth  street,  the  following  persons  received 
the  number  of  votes  attached  to  their  names  for  the  offices  designated. 

Governor.— Henry  D.  Foster,  246  ;  A.  G.  Curtin,  33. 

Congress. — Wm.  E.  Lehman,  230;  Edward  King,  5;  John  M. 
Butler,  44. 

Senator. — Samuel  J.  Randall,  235 ;  Jeremiah  Nichols,  32 ;  S. 
Henry  Norris,  4. 

Bepresentative. — Patrick  McDonough,  240  ;  William  Slocum,  32  ; 
Daniel  Y.  Malseed,  4. 

Recorder  of  deeds. — George  W,  Wunder,  240;  Alfred  0.  Harmer, 
33;  Charles  D.  Freeman,  6. 

Clerk  of  court  of  quarter  sessions. — Philip  Lutts,  241 ;  George  TF. 
Moore,  34 ;  George  K.  Swearingen,  4. 

Prothonotary  of  district  court. — William  Loughlin,  246  ;  Philip  S. 
White,  30 ;  James  A.  Sloan,  3. 

Coroner. — Andrew  Lowry,  242  ;  Anthony  Conrad,  33  ;  Dr,  E,  B. 
Shapleigh,  4. 

Bichard  Gormen,  judge  ;  Hubert  Con  well  and  P.  Dougherty,  in- 
spectors. 

City  and  County  op  Philadelphia,  ss: 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  and  full  copy  of  the  return  made  by  the  duly  constituted 
officers  of  the  election  held  as  herein  particularly  set  forth^  as  the 
same  remains  in  my  office. 

r      -I        Witness  my  hand  and  the  seal  of  said  court  this  second  day 
L^-  ^-1    of  January,  A.  D.  1861. 

CHS.  D.  KNIGHT. 


m 


Section  32  of  the  consolidation  act  requires  that  the  annexed  cer- 
tificate shall  be  filed  in  the  office  of  the  prothonotary  of  the  court  of 
common  pleas,  at  or  before  12  o'clock  on  the  day  succeeding  the  elec- 
tion, under  a  penalty  of  fifty  dollars,  to  be  levied  and  collected  by  the 
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^    sheriff;  and  in  case  such  certificate  shall  not  be  so  filed,  the  court  is 
directed  to  issue  an  attachment  to  compel  its  production. 

Eighth  divisiony  fourth  ward. 

The  undersigned,  judge  of  the  eighth  division  of  the  fourth  ward, 
city  of  Philadelphia,  does  certify  that  at  an  election  held  in  accordance 
to  law,  on  Tuesday,  October  9,  1860,  at  the  house  of  Captain  James 
A.  Matthieu,  No.  709  South  Eighth  street,  the  following  persons 
received  the  number  of  votes  attached  to  their  names  for  the  offices 
designated. 

W.  H.  P.  BARNES,  Judge. 

Governor, — Henry  D.  Foster,  327;  Andrew  G.  Curtin,  101. 

Member  of  Congress. — William  E.  Lehman,  265;  John  M.  Butler, 
119;  Edward  King,  41. 

/Sejia^or.— Samuel  J.  Randall,  291;  J.  Nichols,  102;  S.  Henry 
Norris,  26. 

Representative. — Patrick  McDonough,  282 ;  William  H.  Slocum, 
102  ;  Daniel  N.  Malseed,  25. 

Recorder  of  deeds. — George  W.  Wunder,  305  ;  Alfred  0.  Harmer, 
99  ;  Charles  D.  Freeman,  20. 

Clerk  of  court  of  quarter  sessions. — Philip  H.  Lutts,  304  ;  George 
H.  Moore,  100 .  George  K.  Swearingen,  21. 

Prothonotary  of  district  court. — William  LoughKn,  306  ;  Philip  S. 
White,  100;  James  A.  Sloan,  23. 

Coroner. — Andrew  Lowry,  306  ;  Anthony  Conrad,  99  ;  E.  B.  Shap- 
leigh,  26. 

City  and  County  of  Philadelphia,  ss: 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  and  full  copy  of  the  return  made  by  the  duly  constituted 
officers  of  the  election  held  as  herein  particularly  set  forth,  as  the 
same  remains  in  my  office. 


[l.  s.] 


Witness  my  hand  and  the  seal  of  said  court  this  second  day 
of  January,  A.  D.  1861. 

CHARLES  D.  KNIGHT. 


Section  32  of  the  consolidation  act  requires  that  the  annexed  cer- 
tificate shall  be  filed  in  the  office  of  the  prothonotary  of  the  court  of 
common  pleas,  at  or  before  12  o'clock  on  the  day  succeeding  the  elec- 
tion, under  a  penalty  of  fifty  dollars,  to  be  levied  and  collected  by  the 
sheriff ;  and  in  case  such  certificate  shall  not  be  so  filed,  the  court  is 
directed  to  issue  an  attachment  to  compel  its  production. 

Fourth  wardf  ninth  division. 

The  undersiraed,  judge  of  the  ninth  division  of  the  fourth  ward, 
city  of  Philadelphia,  does  certify  that  at  an  election  held  in  accord- 
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ance  to  law,  on  Tuesday,  October  9,  1860,  at  the  house  of  James 
McCoy,  the  following  persons  received  the  number  of  votes  attached  to 
their  names  for  the  offices  designated. 

JOHN  THOMPSON,  Judge. 

Governor. — Andrew  G.  Cnrtin,  175  ;  Henry  D,  Foster,  119. 

Member  of  Corigr ess. — John  M.  Butler,  176  ;  Wm.  E,  Lehman,  109  ; 
Edward  King,  10. 

Senator. — Jeremiah  Nichols,  178  ;  Samuel  J.  Bandall,  109 ;  S. 
Henry  Norris,  7. 

Bepre^ientative, — William  H.  Slocum,  177 ;  Patrick  McDonough, 
109 ;  Daniel  N.  Malseed,  8. 

Recorder  of  deeds. — Alfred  0.  Harmer,  183  ;  Q^orge  W.  Wunder, 
106  ;  Charles  D.  Freeman,  10.  * 

Clerk  of  court  of  quarter  sessions. — Philip  S.  White,  182  ;  William 
Loughlin,  105 ;  Jas.  A.  Sloan,  11. 

Prothonotary  of  district  court. — George  H.  Moore,  182  ;  Philip  S. 
Lutts,  107 ;  George  K.  Swearingen,  10. 

Coroner. — Anthony  Conrad,  182  ;  Andrew  Lowry,  106  ;  Dr.  E.  B. 
Shapleigh,  11. 

Bobert  Smith  and  John  McVey,  inspectors ;  John  W,  Thompson 
and  Bobert  McVey,  clerks. 

City  and  County  op  Philadelphia,  ss  : 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  and  full  copy  of  the  return  made  by  the  duly  constituted  of- 
ficers of  the  election  held  as  herein  particularly  set  forth,  as  the  same 
remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court  this  second  day  of 
r.    ^-^     January,  A.  D.  1861. 
L^-  ®-J  CHS.  D.  KNIGHT. 


Section  32  of  the  consolidation  act  requires  that  the  annexed  cer- 
tificate shall  be  filed  in  the  office  of  the  prothonotary  of  the  court  of 
common  pleas,  at  or  before  12  o'clock  on  the  day  succeeding  the  elec- 
tion, under  a  penalty  of  fifty  dollars,  to  be  levied  and  collected  by  the 
sheriff;  and  in  case  such  certificate  shall  not  be  so  filed,  the  court  is 
directed  to  issue  an  attachment  to  compel  its  production. 

Fourth  ward,  tenth  division. 

The  undersigned,  judge  of  the  tenth  division  of  the  fourth  ward, 
city  of  Philadelphia,  does  certify  that  at  an  election  held  in  accordance 

to  law,  on  Tuesday,  October  9,  1860,  at ,  the  following 

persons  received  the  number  of  votes  attached  to  their  names  for  the 
offices  designated. 

DAVID  LEEKIE,  Judge. 
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Governor, — Andrew  G.  Curtin,  174  ;  Henry  D.  Foster,  79. 

Member  of  Congress. — John  M.  Butler,  173;  William  E.  Lehman, 
75. 

Senator. — Jeremiah  Nichols,  169  ;  Samuel  J.  Randall,  77 ;  S.  H. 
Norris,  3. 

Representative. — William  H.  Slocum,  174  ;  Patrick  McDonough, 
75  ;  Daniel  N.  Malseed,  1. 

Recorder  of  deeds. — Alfred  C.  Harmer,  172;  Greorge  W.  Wunder, 
76 ;  Charles  D.  Freeman,  2. 

Clerk  of  court  of  quarter  sessions. — George  H.  Moore,  169  ;  George 
Swearingen,  2 ;  Philip  H.  Lutts,  79- 

Frothonotary  of  district  court. — Philip  S.  White,  169 ;  William 
Langhlin,  78 ;  James  A.  Sloan,  2. 

Coroner^. — Anthony  Conrad,  169;  Andrew  Lowry,  78;  E.  B. 
Shapleigh,  3. 

City  and  County  op  Philadelphia,  ss: 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  and  full  copy  of  the  return  made  by  the  duly  constituted 
officers  of  the  election  held  as  herein  particularly  set  forth^  as  the 
same  remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court  this  2d  day  of  January, 

[l.  s.]    a.  D.  1861. 

CHARLES  D.  KNIGHT. 


Section  32  of  the  consolidation  act  requires  that  the  annexed  certi- 
ficate shall  be  filed  in  the  office  of  the  prothonotary  of  the  court  of 
common  pleas,  at  or  before  12  o'clock  on  the  day  succeeding  the  elec- 
tion,  under  a  penalty  of  fifty  dollars,  to  be  levied  and  collected  by  the 
sheriff ;  and  in  case  such  certificate  shall  not  be  so  filed,  the  court 
is  directed  to  issue  an  attachment  to  compel  its  production. 

Fifth  wardy  first  division. 

The  undersigned,  judge  of  the  first  division  of  fifth  ward,  city  of 
Philadelphia,  does  certify  that  at  an  election  held  in  accordance  to  law, 
on  Tuesday,  October  9,  1860,  at  the  house  of  Charles  Medeira,  corner 
of  Second  and  Relief  streets,  the  following  persons  received  the  number 
of  votes  attached  to  their  names  for  the  offices  designated. 

JACOB  DICKART,  Judge. 

Governor. — Henry  D.  Foster,  246;  Andrew  G.  Curtin,  150. 

Member  of  Congress. — William  E.  Lehman,  191;  Edward  King,  55; 
John  M.  Butler,  149. 

Representative. — Robert  E.  Randall,  197;  Henry  E.  Wallace,  155; 
Joseph  G.  Rozengarten,  40. 

Recorder  of  deeds. — George  W.  Wunder,  204;  Charles  D.  Free- 
man,  45;  Alfred  C.  Harmer,  147. 
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Clerk  of  court  of  quarter  sessions. — George  H.  Moore,  151;  Philip  H. 
Lutts,  206;  George  K.  Swearingen,  36. 

Prothonotary  of  district  court. — Philip  S.  White,  154;  James  A. 
Sloan,  39;  William  Loughlin,  202. 

Coroner. — Andre wLowry,  202;  Dr.  E.  B.  Shapleigh,  37;  Anthony 
Conrad,  155. 

City  and  County  op  Philadelphia,  ss: 

I,  Charles  D.  Knight,  prothonotary  of  the  coart  of  common  pleas, 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  and  full  copy  of  the  return  made  by  the  duly  constituted 
officers  of  the  election  held  as  herein  particularly  set  forth,  as  the 
same  remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court  this  second  day  of 
r_   _  -1  of  January,  A.  D.  1861. 
'-^-  ® -I  CHS.  D.  KNIGHT. 


Section  32  of  the  consolidation  act  requires  that  the  annexed  cer- 
tificate shall  be  filed  in  the  office  of  the  prothonotary  of  the  court  of 
common  pleas,  at  or  before  12  o'clock  on  the  day  succeeding  the  elec- 
tion, under  a  penalty  of  fifty  dollars,  to  be  levied  and  collected  by  the 
sheriff ;  and  in  case  such  certificate  shall  not  be  so  filed,  the  court 
is  directed  to  issue  an  attachment  to  compel  its  production. 

Fifth  ward,  second  division. 

The  undersigned,  judge  of  the  second  division  fifth  ward,  city  of 
Philadelphia,  does  certify  that  at  an  election  held  in  accordance  to 
law,  on  Tuesday,  October  9, 1860,  at  the  house  of  Banner  Thomas,  the 
following  persons  received  the  number  of  votes  attached  to  their 
names  for  the  offices  designated. 

,  Judge. 

Governor. — Henry  D.  Foster,  169  ;  Andrew  G.  Curtin,  88. 
Member  of  Congress. — William  E.  Lehman,  119  ;  John  M.  Butler, 

85  ;  Edward  King,  50. 

Ilepr€sentative.—B,oheTt  E.  Randall,  132  ;  Henry  E.  Wallace,  88  ; 
Joseph  G.  Rosengarten,  39. 
Becorder  of  deeds. — George  W.  Wunder,  119  ;  Alfred  C.  Harmer, 

86  ;  Charles  D.  Freeman,  54. 

Clerk  of  court  of  quarter  sessions. — ^Philip  H.  Lutts,  126  ;  George 
H.  Moore,  85  ;  George  K.  Swearingen,  48. 

FrotJumotary  of  district  court. — William  Loughlin,  126  ;  Philip  S. 
White,  87  ;  James  A.  Sloan,  45. 

Coroner. — Andrew  Lowry,  126  ;  Anthony  Conrad,  89  ;  E.  B.  Shap- 
leigh,  45. 

John  Brunet,  jr.,  judge  ;  William  S.  Pierce  and  C.  J.  Keaniff,  in- 
spectors ;  Jeremiah  Kenniff  and  Peter  F.  Stout,  clerks. 
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City  and  County  op  Piiiladblphia,  ss  : 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and*  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  and  full  copy  of  the  return  made  by  the  duly  constituted 
officers  of  the  election  held  as  herein  particularly  set  forth,  as  the 
same  remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court  this  second  day  of 
r,   ^  T    January,  A.  D.  1861. 
L^-  ^-J  CHAS.  D.  KNIGHT. 


Section  32  of  the  consolidation  act  requires  that  the  annexed  cer- 
tificate shall  be  filed  in  the  office  of  the  prothonotary  of  the  court  of 
common  pleas,  at  or  before  12  o'clock  on  the  day  succeeding  the  elec- 
tion, under  a  penalty  of  fifty  dollars,  to  be  levied  and  collected  by  the 
sherifi*;  and  in  case  such  certificate  shall  not  be  so  filed,  the  court  is 
directed  to  issue  an  attachment  to  compel  its  production. 

Fiflh  wardy  third  diviaum. 

The  undersigned,  judge  of  the  third  division  of  the  fifth  ward,  city 
of  Philadelphia,  does  certify  that  at  an  election  held  in  accordance 

to  law,  on  Tuesday,  October  9,  1860,  at ,  the  following 

persons  received  the  number  of  votes  attached  to  Iheir  names  for  the 
offices  designated. 

ANDREW  GILLESPIE,  Judge. 

Governor. — Henry  D.  Foster,  229  ;  Andrew  G.  Curtin,  99. 

Member  of  Congress. — William  E.  Lehman,  191 ;  John  M.  Butler, 
105  ;  Edward  King,  32, 

Bepresentative.—Rohevt  E.  Randall,  201 ;  Henry  E.  Wallace,  99; 
Joseph  G.  Rozengarten,  25. 

Recorder  of  deeds. — Charles  D.  Freeman,  28 ;  Alfred  C.  Harmer, 
98 ;  George  W.  Wunder,  207. 

Clerk  ^  court  of  quarter  sessions. — George  H.  Moore,  99  ;  Philip 
H.  Lutts,  209  ;  George  K.  Swearingen,  26. 

Prothonotary  of  district  court. — William  Loughlin,  203  ;  James  A. 
Sloan,  26  ;  Philip  S.  White,  101. 

Coroner. — Andrew  Lowry,  206  ;  Anthony  Conrad,  98  ;  E.  B.  Shap- 
leigh,  29, 

City  and  County  of  Philadelphia,  ss  : 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  and  full  copy  of  the  return  made  by  the  duly  constituted 
officers  of  the  election  held  as  herein  particularly  set  forth,  as  the 
same  remains  in  my  office. 

Ft   a  1      Witness  my  hand  and  the  seal  of  said  court  this  second  day 
L^-^J  of  January,  A.  D.  1861. 

CHARLES  D.  KNIGHT, 
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Section  32  of  the  consolidation  act  requires  tha^  the  annexed  certi- 
ficate shall  be  filed  in  the  office  of  the  prothonotary  of  the  court  of 
common  pleas,  at  or  before  12  o'clock  on  the  day  succeeding  the  elec- 
tion, under  a  penalty  of  fifty  dollars,  to  be  levied  and  collected  by  the 
sheriff;  and  in  case  such  certificate  shall  not  be  so  filed,  the  court  is 
directed  to  issue  an  attachment  to  compel  its  production. 

Seventh  wardy  first  division. 

The  undersigned,  judge  of  the  first  division  of  seventh  ward,  city  of 
Philadelphia,  does  certify  that  at  an  election  held  in  accordance  to 
law,  on  Tuesday,  October  9,  1860,  at  the  house  of  Barney  MuUin, 
northwest  corner  of  Ninth  and  South  streets,  the  following  persons  re- 
ceived the  number  of  votes  attached  to  their  names  for  the  offices 
designated. 

WM.  H.  MORGAN,  Jr.,  Judge. 

Governor. — Henry  D.  Foster,  194;  Andrew  G.  Curtin,  181. 

Member  of  Congress. — John  M.  Butler,  167;  Edward  King,  87; 
William  E.  Lehman,  119. 

Senator. — Samuel  J.  Randall,  126;  8.  Henry  Norris,  63;  Jeremiah 
Nichols,  177. 

Representative. — Joseph  Moore,  jr.,  183;  Stephen  A.  Desgranges, 
jr.,  65;  Samuel  A.  Jackson,  122. 

Recorder  of  deeds. — Charles  D.  Freeman,  59;  George  W.  Wunder, 
128;  Alfred  C.  Harmer,  189. 

CUrh  of  court  of  quarter  sessions. — George  H.  Moore,  176;  Philip 
H,  Lutts,  132;  George  K.  Swearingen,  66. 

Prothonotary  of  district  court. — James  A.  Sloan,  57;  William 
Loughlin,  123;  Philip  S.  White,  193. 

Coroner. — E.  B.  Shapleigh,  65;  Andrew  Lowry,  130;  Anthony 
Conrad,  182. 

City  and  County  op  Philadelphia,  6s: 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  and  full  copy  of  the  return  made  by  the  duly  constituted 
oflScers  of  the  election  held  as  hereia  particularly  set  forth,  as  the 
same  remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court  this  second  day  of 
r^       -,  January,  A.  D.  1861. 
L^-  ^J  CHS.  D.  KNIGHT. 


Section  32  of  the  consolidation  act  requires  that  the  annexed  cer- 
tificate shall  be  filed  in  the  office  of  the  prothonotary  of  the  court  of 
common  pleas,  at  or  before  12  o'clock  on  the  day  succeeding  the  elec- 
tion, under  a  penalty  of  fifty  dollars,  to  be  levied  and  collected  by  the 
sherifi* ;  and  in  case  such  certificate  shall  not  be  so  filed,  the  court  is 
directed  to  issue  an  attachment  to  compel  its  production. 
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Seventh  tvardy  second  division. 

The  undersigned,  judge  of  the  second  division  of  seventh  ward, 
city  of  Philadelphia,  does  certify  that  at  an  election  held  in  accord- 
ance to  law,  on  Tuesday,  October  9,  1860,  at  the  house  of  Jacob 
Giller,  northeast  corner  of  Twelfth  and  Lombard  streets,  the  following 
persons  received  the  number  c»f  votes  attached  to  their  names  for  the 
offices  designated. 

M.  A.  DE  GROOTE,  Judge. 

Governor. — Henry  D.  Foster,  231 ;  Andrew  G.  Curtin,  266. 

Congress.— John  M.  Butler,  248;  William  E.  Lehman,  174 ;  Ed- 
ward King,  71. 

/Sfena^or.— Samuel  J.  Randall,  168  ;  Jeremiah  Nicholls,  266 ;  S. 
Henry  Norris,  46. 

Representative. — Samuel  A.  Jackson,  180 ;  Joseph  Moore,  277  ;  S. 
A.  Desgranges,  33. 

Recorder  of  deeds. — Charles  D.  Freeman,  46  ;  Alfred  C.  Harmer, 
268 ;  George  W.  Wunder,  182. 

Clerk  of  court  of  quarter  sessions, — George  H.  Moore,  262  ;  Philip 
H.  Lutts,  185 ;  George  K.  Swearingen,  49. 

Prothonotary  of  district  court. — James  A.  Sloan,  46 ;  William 
Loughlin,  185  ;  Philip  8.  White,  265. 

Corone7\ — Anthony  Conrad,  261  ;  Andrew  Lowry,  184  ;  E.  B. 
Shapleigh,  53. 

City  and  County  op  Philadelphia,  ss  : 

I J  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  and  full  copy  of  the  return  made  by  the  duly  constituted 
officers  of  the  election  held  as  herein  particularly  set  forth,  as  the 
same  remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court  this  second  day  of 
r_    _  -,  January,  A.  D.  1861. 
L^'  ^'J  CHAS.  D.  KNIGHT. 


Section  32  of  the  consolidation  act  requires  that  the  annexed  certifi- 
cate shall  be  filed  in  the  office  of  the  prothonotary  of  the  court  of  com- 
mon pleas,  at  or  before  12  o'clock  on  the  day  succeeding  the  election, 
under  a  penalty  of  fifty  dollars,  to  be  levied  and  collected  by  the 
sheriff ;  and  in  case  such  certificate  shall  not  be  so  filed,  the  court  is 
directed  to  issue  an  attachment  to  compel  its  production. 

Seventh  wardj  third  division. 

The  undersigned,  judge  of  the  third  division  of  seventh  ward,  city 
of  Philadelphia,  does  certify  that  at  an  election  held  in  accordance  to 
law,  on  Tuesday,  October  9,  1860,  at  the  house  of  Andrew  Morrow, 
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southwest  corner  of  Thirteenth  and  Lombard  streets,  the  following 
persons  received  the  number  of  votes  attached  to  their  names  for  the 
ofBces  designated. 

SAM'L  W.  CUMMINGS,  Judge. 

Governor. — Andrew  G.  Curtin,  246  ;  Henry  D.  Foster,  180. 

Member  of  Congress. — John  M.  Butler,  230  ;  William  B.  Lehman, 
97  ;  Edward  King,  98. 

Senator. — Jeremiah  Nichols,  231 ;  Samuel  J.  Randall,  116  ;  S. 
Henry  Norris,  58. 

Bejpresentaiive. — Joseph  Moore,  jr.,  250  ;  Samuel  A.  Jackson,  115; 
scattering,  5  ;  Stephen  A.  Desgranges,  jr.,  53. 

Recorder  of  deeds. — Alfred  C.  Harmer,  246  ;  George  W.  Wunder, 
120  ;  Charles  D.  Freeman,  61. 

Clerk  of  court  of  quarter  sessions. — George  H.  Moore,  245  ;  Philip 
H.  Lutts,  118 ;  George  K.  Swearingen,  63. 

Prothonotary  of  district  court. — Philip  S.  White,  242  ;  William 
Loughlin,  119  ;  James  A.  Sloan,  61. 

Coroner. — Anthony  Conrad,  247 ;  Andrew  Lowry,  116 ;  E.  B.  Shap- 
leigh,  64. 

City  and  County  of  Philadblpdia,  ss  : 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  and  full  copy  of  the  return  made  by  the  duly  constituted 
officers  of  the  election  held  as  herein  particularly  set  forth,  as  the 
same  remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court  this  2d  day  of  January, 
r.       .    A.  D.  1861. 
l-^-  ^-J  CHARLES  D.  KNIGHT. 


Section  32  of  the  consolidation  act  requires  that  the  annexed  certifi- 
cate shall  be  filed  in  the  office  of  the  prothonotary  of  the  court  of 
common  pleas,  at  or  before  12  o'clock  on  the  day  succeeding  the  elec- 
tion, under  a  penalty  of  fifty  dollars,  to  be  levied  and  collected  by  the 
sheriff;  and  in  case  such  certificate  shall  not  be  so  filed,  the  court  is 
directed  to  issue  an  attachment  to  compel  its  production. 

Seventh  ward,  fourth  division. 

The  undersigned,  judge  of  the  fourth  division  of  seventh  ward,  city 
of  Philadelphia,  does  certify  that  at  an  election  held  in  accordance  to 
law,  on  Tuesday,  October  9,  1860,  at  the  corner  of  Sixteenth  and 
Lombard  streets,  the  following  persons  received  the  number  of  votes 
attached  to  their  names  for  the  offices  designated. 

JAMES  METCALFE,  Judge. 

Governor.— Andrew  G.  Curtin,  358;  Henry  D.  Foster,  205. 
CongreM.— William  E.  Lehman,  140;  Edward  King,  83;  John  M. 
Butler,  345. 
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•    sheriff;  and  in  case  such  certificate  shall  not  be  so  filed,  the  court  is 
directed  to  issue  an  attachment  to  compel  its  production. 

Eighth  division^  fourth  ward. 

The  undersigned,  judge  of  the  eighth  division  of  the  fourth  ward, 
city  of  Philadelphia,  does  certify  that  at  an  election  held  in  accordance 
to  law,  on  Tuesday,  October  9,  1860,  at  the  house  of  Captain  James 
A.  Matthieu,  No.  709  South  Eighth  street,  the  following  persons 
received  the  number  of  votes  attached  to  their  names  for  the  offices 
designated. 

W.  H.  P.  BARNES,  Judge. 

Governor. — Henry  D.  Foster,  327;  Andrew  G.  Curtin,  101. 

Member  of  Congress. — William  E.  Lehman,  265  ;  John  M.  Butler, 
119  ;  Edward  King,  41. 

Senator.— Sennnel  J.  Randall,  291;  J.  Nichols,  102;  S.  Henry 
Norris,  26. 

Bepresentaiive. — Patrick  McDonough,  282 ;  William  H.  Slocum, 
102  ;  Daniel  N.  Malseed,  26. 

Recorder  of  deeds. — George  W.  Wunder,  305  ;  Alfred  0.  Harmer, 
99  ;  Charles  D.  Freeman,  20. 

Clerk  of  court  of  quarter  sessions. — Philip  H.  Lutts,  304  ;  George 
H.  Moore,  100.  George  K.  Swearingen,  21. 

Prothonotary  of  district  court. — ^William  LoughKn,  306  ;  Philip  S. 
White,  100;  James  A.  Sloan,  23. 

Coroner. — Andrew  Lowry,  306 ;  Anthony  Conrad,  99  ;  E.  B.  Shap- 
leigh,  26. 

City  and  County  of  Philadelphia,  ss: 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  and  full  copy  of  the  return  made  by  the  duly  constituted 
officers  of  the  election  held  as  herein  particularly  set  forth,  as  the 
same  remains  in  my  office. 

r       1       Witness  my  hand  and  the  seal  of  said  court  this  second  day 
i-^-  ^-J  of  January,  A.  D.  1861. 

CHARLES  D.  KNIGHT. 


Section  32  of  the  consolidation  act  requires  that  the  annexed  cer- 
tificate shall  be  filed  in  the  office  of  the  prothonotary  of  the  court  of 
common  pleas,  at  or  before  12  o'clock  on  the  day  succeeding  the  elec- 
tion, under  a  penalty  of  fifty  dollars,  to  be  levied  and  collected  by  the 
sheriff ;  and  in  case  such  certificate  shall  not  be  so  filed,  the  court  is 
directed  to  issue  an  attachment  to  compel  its  production. 

Fourth  ward^  ninth  division. 

The  undersigned,  judge  of  the  ninth  division  of  the  fourth  ward, 
city  of  Philadelphia,  does  certify  that  at  an  election  held  in  accord- 
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ance  to  law,  on  Taesday^  October  9,  1860,  at  the  house  of  James 
McCoy,  the  following  persons  received  the  number  of  votes  attached  to 
their  names  for  the  offices  designated. 

JOHN  THOMPSON,  Judge. 

Governor. — Andrew  Gr.  Curtin,  175  ;  Henry  D.  Foster,  11&. 

Member  of  Congress. — John  M.  Butler,  176  ;  Wm.  E,  Lehman,  109  ; 
Edward  King,  10. 

Senator. — Jeremiah  Nichols,  178  ;  Samuel  J.  Bandall,  109 ;  S. 
Henry  Norris,  7. 

MepreHeniative. — William  H.  Slocum,  177 ;  Patrick  McDonough, 
109 ;  Daniel  N.  Malseed,  8. 

Recorder  of  deeds. — Alfred  C.  Harmer,  183  ;  George  W.  Wunder, 
106;  Charles  D.  Freeman,  10.  * 

Clerk  of  court  of  quarter  sessions. — Philip  S.  White,  182  ;  William 
Loughlin,  105 ;  Jas.  A.  Sloan,  11. 

Prothonotary  of  district  court. — George  H.  Moore,  182  ;  Philip  S. 
Lutts,  107  ;  George  K.  Swearingen,  10. 

Coroner. — Antnony  Conrad,  182 ;  Andrew  Lowry,  106  ;  Dr.  E.  B. 
Shapleigh,  11. 

Robert  Smith  and  John  McVey,  inspectors ;  John  W,  Thompson 
and  Robert  McVey,  clerks. 

City  and  County  op  Philadelphia,  ss: 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  and  full  copy  of  the  return  made  by  the  duly  constituted  of- 
ficers of  the  election  held  as  herein  particularly  set  forth,  as  the  same 
remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court  this  second  day  of 
r_    _  T     January,  A.  D.  1861. 
L^-  ^ -1  CHS.  D.  KNIGHT. 


Section  32  of  the  consolidation  act  requires  that  the  annexed  cer- 
tificate shall  be  filed  in  the  office  of  the  prothonotary  of  the  court  of 
common  pleas,  at  or  before  12  o'clock  on  the  day  succeeding  the  elec- 
tion, under  a  penalty  of  fifty  dollars,  to  be  levied  and  collected  by  the 
sherifi*;  and  in  case  such  certificate  shall  not  be  so  filed,  the  court  is 
directed  to  issue  an  attachment  to  compel  its  production. 

Fourth  ward,  tenth  division. 

The  undersigned,  judge  of  the  tenth  division  of  the  fourth  ward, 
city  of  Philadelphia,  does  certify  that  at  an  election  held  in  accordance 

to  law,  on  Tuesday,  October  9,  1860,  at ,  the  following 

persons  received  the  number  of  votes  attached  to  their  names  for  the 
offices  designated. 

DAVID  LEEKIE,  Judge, 
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Governor. — Andrew  G.  Curtin,  174  ;  Henry  D.  Foster,  79. 

Member  of  Congress. — John  M.  Butler,  173;  William  E.  Lehman, 
75. 

Senator. — Jeremiah  Nichols,  169  ;  Samuel  J.  Bandall,  77  ;  S.  H. 
Norris,  3. 

Bepresentaitve. — William  H.  Slocura,  174  ;  Patrick  McDonough, 

75  ;  Daniel  N.  Malseed,  1. 

Recorder  of  deeds. — Alfred  C.  Harmer,  172  ;  George  W.  Wunder, 

76  ;  Charles  D.  Freeman,  2. 

CUrk  of  court  of  quarter  sessions. — George  H.  Moore,  169  ;  George 
Swearingen,  2 ;  Philip  H.  Lutts,  79. 

Prothonotary  of  district  court. — Philip  S.  White,  169 ;  William 
Laughlin,  78 ;  James  A.  Sloan,  2. 

Gorone/. — Anthony  Conrad,  169 ;  Andrew  Lowry,  78 ;  E.  B. 
Shapleigh,  3. 

City  and  County  op  Philadelphia,  ss: 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  awresaid,  do  certify  the  foregoing  writing  to 
be  a  true  and  full  copy  of  the  return  made  by  the  duly  constituted 
officers  of  the  election  held  as  herein  particularly  set  forth^  as  the 
same  remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court  this  2d  day  of  January, 

[l.  s.]    a.  D.  1861. 

CHARLES  D.  KNIGHT. 


Section  32  of  the  consolidation  act  requires  that  the  annexed  certi- 
ficate shall  be  filed  in  the  office  of  the  prothonotary  of  the  court  of 
common  pleas,  at  or  before  12  o'clock  on  the  day  succeeding  the  elec- 
tion, under  a  penalty  of  fifty  dollars,  to  be  levied  and  collected  by  the 
sheriff ;  and  in  case  such  certificate  shall  not  be  so  filed,  the  court 
is  directed  to  issue  an  attachment  to  compel  its  production. 

Fifth  ward,  first  division. 

The  undersigned,  judge  of  the  first  division  of  fifth  ward,  city  of 
Philadelphia,  does  certify  that  at  an  election  held  in  accordance  to  law, 
on  Tuesday,  October  9,  1860,  at  the  house  of  Charles  Medeira,  corner 
of  Second  and  Relief  streets,  the  following  persons  received  the  number 
of  votes  attached  to  their  names  for  the  offices  designated. 

JACOB  DICKART,  Judge. 

Governor. — Henry  D.  Foster,  246;  Andrew  G.  Curtin,  150. 

Member  of  Congress. — William  E.  Lehman,  191;  Edward  King,  55; 
John  M.  Butler,  149. 

Representative. — Robert  E.  Randall,  197;  Henry  E.  Wallace,  155; 
Joseph  G.  Rozengarten,  40. 

Recorder  of  deeds. — George  W.  Wunder,  204;  Charles  D.  Free- 
man, 45;  Alfred  C.  Harmer,  147. 
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CUrkof  court  of  quarter  sessions. — George  H.  Moore,  151;  Philip  H. 
Lutts,  206;  George  K.  Swearingen,  36. 

Prothonotary  of  district  court. — Philip  8.  White,  154;  James  A. 
Sloan,  39;  William  Loughlin,  202. 

Coroner. — Andrew  Lowry,  202;  Dr.  E.  B.  Shapleigh,  37;  Anthony 
Conrad,  155. 

Cnr  AND  County  of  Philadelphia,  ss  : 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas, 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  and  full  copy  of  the  return  made  by  the  duly  constituted 
officers  of  the  election  held  as  herein  particularly  set  forth,  as  the 
same  remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court  this  second  day  of 
r_   _n  of  January,  A.  D.  1861. 
L^-  ^-J  CHS.  D.  KNIGHT. 


Section  32  of  the  consolidation  act  requires  that  the  annexed  cer- 
tificate shall  be  filed  in  the  office  of  the  prothonotary  of  the  court  of 
common  pleas,  at  or  before  12  o'clock  on  the  day  succeeding  the  elec- 
tion, under  a  penalty  of  fifty  dollars,  to  be  levied  and  collected  by  the 
sheriff ;  and  in  case  such  certificate  shall  not  be  so  filed,  the  court 
is  directed  to  issue  an  attachment  to  compel  its  production. 

Fifth  wardy  second  division. 

The  undersigned,  judge  of  the  second  division  fifth  ward,  city  of 
Philadelphia,  does  certify  that  at  an  election  held  in  accordance  to 
law,  on  Tuesday,  October  9, 1860,  at  the  house  of  Banner  Thomas,  the 
following  persons  received  the  number  of  votes  attached  to  their 
names  for  the  offices  designated. 

,  Judge. 

Governor. — Henry  D.  Foster,  169  ;  Andrew  G.  Curtin,  88. 
Member  of  Congress. — William  E.  Lehman,  119  ;  John  M.  Butler, 

85  ;  Edward  King,  50. 

Hepresentaiive.— Robert  E.  Randall,  132  ;  Henry  E.  Wallace,  88  ; 
Joseph  G.  Roseugarten,  39. 
Becorder  of  deeds. — George  W.  Wunder,  119  ;  Alfred  C.  Harmer, 

86  ;  Charles  D.  Freeman,  54. 

Clerk  of  court  of  quarter  sessions. — Philip  H.  Lutts,  126  ;  George 
H.  Moore,  85  ;  George  K.  Swearingen,  48. 

ProtJionotary  of  district  court. — William  Loughlin,  126  ;  Philip  S. 
White,  87  ;  James  A.  Sloan,  45. 

Coroner. — Andrew  Lowry,  126  ;  Anthony  Conrad,  89  ;  E.  B.  Shap- 
leigh,  45. 

John  Brunet,  jr.,  judge  ;  William  S.  Pierce  and  C.  J.  Kemniff,  in- 
spectors ;  Jeremiah  Kenniff  and  Peter  F.  Stout,  clerks. 
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City  and  County  op  Piiiladblphia,  88  : 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and'  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  and  full  copy  of  the  return  made  by  the  duly  constituted 
officers  of  the  election  held  as  herein  particularly  set  forth,  as  the 
same  remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court  this  second  day  of 
Ft   a  1    January,  A.  D.  1861. 
L^-  ^-J  CHAS.  D.  KNIGHT. 


Section  32  of  the  consolidation  act  requires  that  the  annexed  cer- 
tificate shall  be  filed  in  the  office  of  the  prothonotary  of  the  court  of 
common  pleas,  at  or  before  12  o'clock  on  the  day  succeeding  the  elec- 
tion, under  a  penalty  of  fifty  dollars,  to  be  levied  and  collected  by  the 
sheriff;  and  in  case  such  certificate  shall  not  be  so  filed,  the  court  is 
directed  to  issue  an  attachment  to  compel  its  production. 

F^h  wardy  third  division. 

The  undersigned,  judge  of  the  third  division  of  the  fifth  ward,  city 
of  Philadelphia,  does  certify  that  at  an  election  held  in  accordance 

to  law,  on  Tuesday,  October  9,  1860,  at ,  the  following 

persons  received  the  number  of  votes  attached  to  Iheir  names  for  the 
offices  designated. 

ANDREW  GILLESPIE,  Judge. 

Governor. — Henry  D.  Foster,  229  ;  Andrew  G.  Curtin,  99. 

Member  of  Congress. — William  E.  Lehman,  191 ;  John  M.  Butler, 
105  ;  Edward  King,  32. 

Bepreseniative.— Robert  E.  Randall,  201 ;  Henry  E.  Wallace,  99; 
Joseph  G.  Rozengarten,  25. 

Recorder  of  deeds. — Charles  D.  Freeman,  28 ;  Alfred  C.  Harmer, 
98 ;  George  W.  Wunder,  207. 

Clerk  ^  court  of  quarter  sessions. — George  H.  Moore,  99  ;  Philip 
H.  Lutts,  209  ;  George  K.  Swearingen,  26. 

Prothonotary  of  district  court. — William  Loughlin,  203  ;  James  A. 
Sloan,  26 ;  Philip  S.  White,  101. 

Coroner. — Andrew  Lowry,  206  ;  Anthony  Conrad,  98  ;  E.  B.  Shap- 
leigh,  29. 

City  and  County  op  Philadelphia,  ss: 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  and  full  copy  of  the  return  made  by  the  duly  constituted 
officers  of  the  election  held  as  herein  particularly  set  forth;  as  the 
same  remains  in  my  office. 

Pt  «  1      Witness  my  hand  and  the  seal  of  said  court  this  second  day 
L^'  "  -I  of  January,  A.  D.  1861. 

CHARLES  D.  KNIGHT. 
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Section  32  of  the  consolidation  act  requires  thai;  the  annexed  certi- 
ficate shall  be  filed  in  the  office  of  the  prothonotary  of  the  court  of 
common  pleas,  at  or  before  12  o'clock  on  the  day  succeeding  the  elec* 
tion,  under  a  penalty  of  fifty  dollars,  to  be  levied  and  collected  by  the 
sheriff ;  and  in  case  such  certificate  shall  not  be  so  filed,  the  court  is 
directed  to  issue  an  attachment  to  compel  its  production. 

Seventh  ward^  first  diviaion. 

The  undersigned,  judge  of  the  first  division  of  seventh  ward,  city  of 
Philadelphia,  does  certify  that  at  an  election  held  in  accordance  to 
law,  on  Tuesday,  October  9,  1860,  at  the  house  of  Barney  Mullin, 
northwest  corner  of  Ninth  and  South  streets,  the  following  persons  re- 
ceived the  number  of  votes  attached  to  their  names  for  the  offices 
designated. 

WM.  H.  MORGAN,  Jr.,  Judge. 

Governor. — Henry  D.  Foster,  194;  Andrew  G.  Curtin,  181. 

Member  of  Congress, — John  M.  Butler,  167;  Edward  King,  87; 
William  E.  Lehman,  119. 

Senator. — Samuel  J.  Randall,  126;  8.  Henry  Norris,  63;  Jeremiah 
Nichols,  177. 

Bepresentattve. — Joseph  Moore,  jr.,  183;  Stephen  A.  Desgranges, 
jr.,  66;  Samuel  A.  Jackson,  122. 

Recorder  of  deeds. — Charles  D.  Freeman,  59;  George  W.  Wunder, 
128;  Alfred  C.  Harmer,  189. 

Clerk  of  court  of  quarter  sessions. — George  H.  Moore,  176;  Philip 
H.  Lutts,  132;  George  K.  Swearingen,  66. 

Prothonoiary  of  district  court. — James  A.  Sloan,  57;  William 
Loughlin,  123;  Philip  S.  White,  193. 

Coroner. — E.  B.  Shapleigh,  65;  Andrew  Lowry,  130;  Anthony 
Conrad,  182. 

City  and  County  op  Philadelphia,  ss: 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  and  full  copy  of  the  return  made  by  the  duly  constituted 
officers  of  the  election  held  as  hereia  particularly  set  forth,  as  the 
same  remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court  this  second  day  of 
r     „  T  January,  A.  D.  1861. 
L^'  ^'i  CHS.  D.  KNIGHT. 


Section  32  of  the  consolidation  act  requires  that  the  annexed  cer- 
tificate shall  be  filed  in  the  office  of  the  prothonotary  of  the  court  of 
common  pleas,  at  or  before  12  o'clock  on  the  day  succeeding  the  elec- 
tion, under  a  penalty  of  fifty  dollars,  to  be  levied  and  collected  by  the 
sheriff ;  and  in  case  such  certificate  shall  not  be  so  filed,  the  court  is 
directed  to  issue  an  attachment  to  compel  its  production. 
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'•• 


Seventh  ward^  second  division. 

The  undersigned,  judge  of  the  second  division  of  seventh  ward, 
city  of  Philadelphia,  does  certify  that  at  an  election  held  in  accord- 
ance to  law,  on  Tuesday,  October  9,  1860,  at  the  house  of  Jacob 
Giller,  northeast  corner  of  Twelfth  and  Lombard  streets,  the  following 
persons  received  the  number  (»f  votes  attached  to  their  names  for  the 
offices  designated. 

M.  A.  DE  GROOTE,  Judge. 

Governor, — Henry  D.  Foster,  231 ;  Andrew  G.  Curtin,  265. 

Congress.— John  M.  Butler,  248;  William  E.  Lehman,  174;  Ed- 
ward King,  71. 

Senator. — Samuel  J.  Randall,  168  ;  Jeremiah  NichoUs^  266 ;  S. 
Henry  Norris,  46. 

Representative. — Samuel  A.  Jackson ,  180;  Joseph  Moore,  277  ;  S. 
A.  Desgranges,  33. 

Recorder  of  deeds. — Charles  D.  Freeman,  46  ;  Alfred  C.  Harmer, 
268 ;  George  W.  Wunder,  182. 

Clerk  of  court  of  quarter  sessions. — George  H.  Moore,  262  ;  Philip 
H.  Lutts,  185 ;  George  K.  Swearingen,  49. 

Prothonotary  of  district  court. — James  A.  Sloan,  46 ;  William 
Loughlin,  185  ;  Philip  S.  White,  265. 

Coroner. — Anthony  Conrad,  261  ;  Andrew  Lowry,  184  ;  E.  B, 
Shapleigh,  53. 

City  and  County  op  Philadelphia,  ss  : 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  and  full  copy  of  the  return  made  by  the  duly  constituted 
officers  of  the  election  held  as  herein  particularly  set  forth,  as  the 
same  remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court  this  second  day  of 
r-    ^  -I  January,  A.  D.  1861. 
^  '  ^•-'  CHAS.  D.  KNIGHT. 


Section  32  of  the  consolidation  act  requires  that  the  annexed  certifi- 
cate shall  be  filed  in  the  office  of  the  prothonotary  of  the  court  of  com- 
mon pleas,  at  or  before  12  o'clock  on  the  day  succeeding  the  election, 
under  a  penalty  of  fifty  dollars,  to  be  levied  and  collected  by  the 
sheriff ;  and  in  case  such  certificate  shall  not  be  so  filed,  the  court  is 
directed  to  issue  an  attachment  to  compel  its  production. 

Seventh  ward,  third  division. 

The  undersigned,  judge  of  the  third  division  of  seventh  ward,  city 
of  Philadelphia,  does  certify  that  at  an  election  held  in  accordance  to 
]afF,  on  Tuesdajr,  October  9,  1860,  at  the  house  of  Andrew  Morrow, 
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soathwest  corner  of  Thirteenth  and  Lombard  streets,  the  following 
persons  received  the  number  of  votes  attached  to  their  names  for  the 
ofBces  designated. 

SAM'L  W.  CUMMINGS,  Judge. 

Governor. — Andrew  G.  Curtin,  246  ;  Henry  D.  Foster,  180. 

Member  of  Congress. — John  M.  Butler,  230  ;  William  B.  Lehman, 
97  ;  Edward  King,  98. 

Senator. — Jeremiah  Nichols,  231 ;  Samuel  J.  Randall,  116  ;  S. 
Henry  Norris,  58. 

Hepresentative. — Joseph  Moore,  jr.,  250  ;  Samuel  A.  Jackson,  115; 
scattering,  5  ;  Stephen  A.  Desgranges,  jr.,  53. 

Becoraer  of  deeds. — Alfred  C.  Harmer,  246  ;  George  W.  Wunder, 
120  ;  Charles  D.  Freeman,  61. 

Clerk  of  court  of  quarter  sessions. — George  H.  Moore,  245  ;  Philip 
H.  Lutts,  118 ;  George  K.  Swearingen,  63. 

Proihonotary  of  district  cowr^.— Fhilip  8.  White,  242  ;  William 
Loughlin,  119  ;  James  A.  Sloan,  61. 

Coroner. — Anthony  Conrad,  247 ;  Andrew  Lowry,  116 ;  E.  B.  Shap- 
leigh,  64. 

City  and  County  of  PmLADRLPniA,  ss : 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  and  full  copy  of  the  return  made  by  the  duly  constituted 
officers  of  the  election  held  as  herein  particularly  set  forth,  as  the 
same  remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court  this  2d  day  of  January, 
r^       .    A.  D.  1861. 
L^-  ^-J  CHARLES  D.  KNIGHT. 


Section  32  of  the  consolidation  act  requires  that  the  annexed  certifi- 
cate shall  be  filed  in  the  office  of  the  prothonotary  of  the  court  of 
common  pleas,  at  or  before  12  o'clock  on  the  day  succeeding  the  elec- 
tion, under  a  penalty  of  fifty  dollars,  to  be  levied  and  collected  by  the 
sheriff;  and  in  case  such  certificate  shall  not  be  so  filed,  the  court  is 
directed  to  issue  an  attachment  to  compel  its  production. 

Seventh  ward^  fourth  division. 

The  undersigned,  judge  of  the  fourth  division  of  seventh  ward,  city 
of  Philadelphia,  does  certify  that  at  an  election  held  in  accordance  to 
law,  on  Tuesday,  October  9,  1860,  at  the  corner  of  Sixteenth  and 
Lombard  streets,  the  following  persons  received  the  number  of  votes 
attached  to  their  names  for  the  offices  designated. 

JAMES  METCALFE,  Judge. 

Governor.— Andrew  G.  Curtin,  358;  Henry  D.  Foster,  205. 
CongreM.— William  E.  Lehman,  140;  Edward  King,  83;  John  M. 
Butler,  345. 
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Senator. — Jeremiah  Nichols,  355;  Samuel  J.  Randall,  152;  S.  Henry 
Norris,  52. 

Bepresentative. — Joseph  Moore,  jr.,  350;  Samuel  A.  Jackson,  162; 
Stephen  A.  Desgranges,  jr.,  49. 

Becorder  of  deeds. — Alfred  C.  Harmer,  354;  George  W.  Wunder, 
160;  Charles  D.  Freeman,  54. 

Clerk  of  court  of  quarter  sessions. — George  H.  Moore,  361;  Philip 
H.  Lutts,  162;  George  K.  Swearingen,  45. 

Prothmotary  of  district  cot^r^.— Philip  S.  White,  359;  William 
Loughlin,  162;  James  A.  Sloan,  46. 

Coroner. — Anthony  Conrad,  354;  Andrew  Lowry,  163;  E.  B.  Shap- 
leigh,  51. 

City  and  County  of  Philadelphia,  ss  : 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
he  a  true  and  full  copy  of  the  return  made  by  the  duly  constituted 
officers  of  the  election  held  as  herein  particularly  set  forth,  as  the 
same  remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court  this  2d  day  of  January, 
[l.  s.]  a.  D.  1861. 

CHARLES  D.  KNIGHT. 


Section  32  of  the  consolidation  act  requires  that  the  annexed  certi- 
ficate shall  be  filed  in  the  office  of  the  prothonotary  of  the  court  of 
common  pleas,  at  or  before  12  o'clock  on  the  day  succeeding  the  elec- 
tion, under  a  penalty  of  fifty  dollars,  to  be  levied  and  collected  by  the 
sheriff;  and  in  case  such  certificate  shall  not  be  so  filed,  the  court  is 
directed  to  issue  an  attachment  to  compel  its  production. 

Seventh  ward^  fifth  division. 

^  The  undersigned,  judge  of  the  fifth  division  of  the  seventh  ward, 
city  of  Philadelphia,  does  certify  that  at  an  election  held  in  accordance 
to  law,  on  Tuesday,  October  9,1860,  at  the  corner  of  Eighteenth  and 
Naudain  streets,  the  following  persons  received  the  number  of  votes 
attached  to  their  names  for  the  offices  designated. 

JOHN  DEVINE,  Judge. 

Governor.— Renrj  D.  Foster,  208 ;  Andrew  G.  Curtin,  320, 

Member  of  Congress. — William  E.  Lehman,  142 ;  Edward  R.  King, 
82  ;  John  M.  Butler,  303. 

Senator. — Samuel  J.  Randall,  134  ;  S.  Henry  Norris,  55  ;  Jeremiah 
Nichols,  327. 

Bepresentative. — Samuel  A.  Jackson,  178  ;  Joseph  Moore,  jr.,  282; 
Stephen  A.  Desgranges,  jr.,  49. 

Becorder  of  (keds. — George  W.  Wunder,  156  ;  Alfred  C.  Harmer, 
317  ;  Charles  D.  Freeman,  54. 

Clerk  of  court  of  quarter  sessions. — Philip  H.  Lutts,  154  ;  George 
W.  Moore,  316  ;  George  K.  Swearingen,  jr.,  54. 
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ProiAonotary  of  district  court. — William  Loughlin,  161 ;  Philip  S. 
White,  308  ;  James  A.  Sloan,  55. 

Coroner, — Andrew  Lowry,  151  ;  Anthony  Conrad,  310  ;  E.  B. 
Shapleigh,  62. 

John  Devine,  judge. 

City  and  County  op  Philadelphia,  ss: 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  and  full  copy  of  the  return  made  by  the  duly  constituted 
oflBcers  of  the  election  held  as  herein  particulary  set  forth,  as  the 
same  remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court  this  second  day  of 
r       n  January,  A.  D.  1861. 
L^-  ^J  CHARLES  D.  KNIGHT. 


Section  32  of  the  consolidation  act  requires  that  the  annexed  certifi- 
cate shall  be  filed  in  the  office  of  the  prothonotary  of  the  court  of 
common  pleas,  at  or  before  12  o'clock  on  the  day  succeeding  the  elec* 
tion,  under  a  penalty  of  fifty  dollars,  to  be  levied  and  collected  by  the 
sheriff.  And  in  case  such  certificate  shall  not  be  so  filed,  the  court 
is  directed  to  issue  an  attachment  to  compel  its  production. 

Seventh  ward,  sixth  division. 

The  undersigned,  judge  of  the  sixth  division  of  the  seventh  ward, 
city  of  Philadelphia,  does  certify  that  at  an  election  held  in  accordance 
to  law,  on  Tuesday,  October  9,  1860,  at  the  house  of  Addis  &  Engle, 
southwest  corner  of  Twentieth  and  Pine  streets,  the  following  persons 
received  the  number  of  votes  attached  to  their  names  for  the  offices 
designated. 

ANDREW  JOHNSON,  Judge. 

Governor. — Henry  D.  Foster,  209  ;  Andrew  Gr.  Curtin,  365. 

Member  of  Congress. — Wm.  E.  Lehman,  186  ;  John  M.  Butler,  359; 
Edward  Kinff,  28. 

Senator. — Samuel  J.  Bandall,  161;  Jeremiah  Nichols,  367;  S. 
Henry  Norris,  21. 

Bepresentaiive. — Samuel  A.  Jackson,  221 ;  Joseph  Moore,  332  ;  S. 
A.  Desgranges^  16. 

Recorder  of  deeds.— Geo.  W.  Wunder,  184 ;  Alfred  C.  Harmer,  371; 
Charles  D.  Freeman,  23. 

Clerk  of  court  of  quarter  sessions. — Philip  H.  Lutts,  185  ;  George 
H.  Moore,  370  ;  George  K.  Swearingen,  24. 

Prothonotary  of  district  court. — William  Loughlin,  186  ;  Philip  S. 
White,  370 ;  James  A.  Sloan,  20. 

Coroner. — Andrew  Lowry,  186 ;  Anthony  Conrad,  365 ;  E.  B. 
Shapleigh,  21. 

John  Patterson  and  James  Fitzpatrick^  inspectors;  Jno.  M.  Watt 
and  A.  Jackson  Beilly,  clerks. 
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City  and  County  op  Phuadelphia,  as  : 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  tho  foregoing  writing 
to  be  a  true  and  full  copy  of  the  return  made  by  the  duly  constituted 
officers  of  the  election  held  as  herein  particularly  set  forth,  as  the 
same  remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court  this  2d  day  of  January, 
[l.  s.]  a.  D.  1861. 

CHA8.  D.  KNIGHT. 


Section  32  of  the  consolidation  act  requires  that  the  annexed  certi- 
ficate shall  be  filed  in  the  office  of  the  prothonotary  of  the  court  of 
common  pleas,  at  or  before  12  o'clock  on  the  day  succeeding  the  elec- 
tion, under  a  penalty  of  fifty  dollars,  to  be  levied  and  collected  by  the 
sheriff ;  and  in  case  such  certificate  shall  not  be  so  filed,  the  court  is 
directed  to  issue  an  attachment  to  compel  its  production. 

Seventh  wardy  seventh  division. 

The  undersigned,  judge  of  the  seventh  division  of  the  seventh  ward, 
city  of  Philadelphia,  does  certify  that  at  an  election  held  in  accordance 
to  law,  on  Tuesday,  October  9,  1860,  at  the  house  of  John  Denaney, 
Twenty-fifth  and  Factory  streets,  the  following  persons  received  the 
number  of  votes  attached  to  their  names  for  the  offices  designated. 

JOHN  GOSLIN,  Judge. 

Governor. — Henry  D.  Foster,  203  ;  Andrew  G.  Curtin,  68. 

Member  of  Congress. — William  E.  Lehman,  193  ;  Edward  King, 
14  ;  John  M.  Butler,  65. 

Senator. — Samuel  J.  Randall,  191 ;  Jeremiah  Nichols,  67  ;  S. 
Henry  Norris,  8. 

Representative. — Samuel  A.  Jackson,  204  ;  Joseph  Moore,  jr.,  59  ; 
Stephen  A.  Desgranges,  jr.,  7. 

Recorder  of  deeds. — George  W.  Wunder,  201  ;  Alfred  C.  Harmer, 
61  ;  Charles  D.  Freeman,  9. 

Clerk  of  court  of  quarter  sessians. —VhxWf  H.  Lutts,  205  ;  George 
H.  Moore,  57  ;  George  K.  Swearingen,  9. 

Prothonotary  of  district  court. — William  Loughlin,  202;  Philip 
S.  White,  61  ;  James  A,  Sloan,  8. 

Coroner. — Andrew  Lowry,  202;  Anthony  Conrad,  59;  E.  B.  Shap- 
leigh,  10. 

City  and  County  of  PniLADELPniA,  ss  : 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  and  full  copy  of  the  return  made  by  the  duly  constituted 
officers  of  the  election  held  as  herein  particularly  set  forth,  as  the  same 
remains  in  my  office. 

Ft   fl  1  Witness  my  hand  and  the  seal  of  said  court  this  2d  day  of 
L^'  ^-J      January,  A.  D.  1861. 

CHARLES  D.  KNIGHT. 
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Section  32  of  the  consolidation  act  requires  that  the  annexed  cer- 
tificate shall  be  filed  in  the  office  of  the  prothonotary  of  the  court  of 
common  pleas,  at  or  before  12  o'clock  on  the  day  succeeding  the  elec- 
tion, under  a  penalty  of  fifty  dollars,  to  be  levied  and  collected  by  the 
sheriff ;  and  in  case  such  certificate  shall  not  be  so  file4,  the  court  is 
directed  to  issue  an  attachment  to  compel  its  production. 

Seventh  ward,  eighth  division. 

The  undersigned,  judge  of  the  eighth  division  of  the  seventh  ward, 
city  of  Philadelphia,  does  certify  that  at  an  election  held  in  accordance 
to  law,  on  Tuesday,  October  9,  1860,  at  the  house  of  Mrs.  Lafferty, 
southwest  corner  of  Twenty-fifth  and  Pine  streets,  the  following  per- 
sons received  the  number  of  votes  attached  to  their  names  for  the 
offices  designated. 

MICHAEL  QUINN,  Judge. 

Governor. — Henry  D.  Foster,  255;  Andrew  Gr.  Curtin,  165. 

Member  of  Congress. — William  E.  Lehman,  238;  John  M.  Butler, 
165;  Edward  King,  12. 

Senator. — Samuel  J.  Randall,  213;  Jeremiah  Nickols,  177;  S. 
Henry  Norris,  19. 

BepresetUative. — Samuel  A.  Jackson,  256;  Joseph  Moor,  jr.,  160; 
S.  A.  Desgranges,  6. 

Recorder  of  deeds. — George  W.  Wunder,  251;  Alfred  C.  Harmer, 
163;  Charles  D.  Freeman,  6. 

Clerk  of  court  of  quarter  sessions. — Philip  H.  Lutz,  252;  Q-eorge 
H.  Moore,  163;  George  K.  Swearingen,  5. 

Prothonotary  of  district  court. — William  Loughlin,  251;  Philip  S. 
White,  164;  James  A.  Sloan,  5. 

Coroner. — Andrew  Lowry,  251;  Anthony  Conrad,  163;  Dr.  E.  B. 
Shapleigh,  5. 

Michael  Quinn,  judge. 

City  and  County  op  Philadblpma,  ss  : 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  and  full  copy  of  the  return  made  by  the  duly  constituted 
officers  of  the  election  held  as  herein  particularly  set  forth,  as  the 
same  remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court  this  second  day  of 
January,  A.  D.  1861. 

[L.  s.]  CHARLES  D.  KNIGHT. 
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J. 

The  court  of  oyer  and  terminer  and  quarter  sessions  of  the  peace  for  the 
city  and  county  of  Philadelphia. 

I  hereby  certify  the  following  to  be  a  true  copy  of  the  whole  record, 
full  and  entire,  in  the  case  there  stated,  as  the  same  now  is  and  remains 
on  file  in  the  office  of  our  said  court. 

Witness  my  hand  and  seal  of  office  this  2d  day  of  January,  A.  D. 
Ft  a  1  1861. 
L^-  ^-J  A.  M.  WATKINSHAW, 

Deputy  Clerk, 

The  court  of  oyer  and  terminer  and  quarter  sessions  of  the  peace  for  the 
city  and  county  of  Philadelphia — October  sessions,  1860. 

City  and  County  of  Philadelphia,  m; 

The  grand  inquest  of  the  Commonwealth  of  Pennsylvania,  inquiring 
for  the  city  and  county  of  Philadelphia  upon  their  respective  oaths 
and  affirmations,  do  pre«;ent :  That  heretofore,  to  wit :  on  the  ninth 
day  of  October,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  sixty,  at  the  county  aforesaid,  and  within  the  jurisdiction  of  this 
court,  a  general  election  was  held  for  one  person  to  serve  as  governor 
of  the  said  Commonwealth  ;  one  person  to  serve  as  a  representative 
in  the  Congress  of  the  United  States  of  America  ;  one  person  to  serve 
aa  prothonotary  of  the  district  court  for  the  said  city  and  county,  and 
for  other  officers  in  the  several  election  divisions  of  the  city  aforesaid, 
in  pursuance  of  an  act  of  the  general  assembly  of  this  Commonwealth, 
passed  the  second  day  of  July,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  thirty-nine,  entitled  '^An  act  relating  to  the  elec- 
tions of  this  Commonwealth." 

And  the  grand  inquest  aforesaid,  upon  their  oaths  and  affirmations 
aforesaid,  do  further  present:  That  one  William  Byerly,  late  of  the 
said  county,  yeoman,  was  then  and  there  a  judge  of  the  said  election, 
in  the  fourth  election  division  of  the  fourth  ward  of  the  city  aforesaid ; 
and  that  the  said  William  Byerly,  judge  as  aforesaid,  was,  on  the 
tenth  day  of  October,  in  the  year  first  aforesaid,  selected  and  ap- 
pointed, according  to  law,  the  return  judge  of  the  election  aforesaid 
of  the  fourth  ward  of  the  city  aforesaid ;  and  did  then  and  there  receive 
and  take  charge  of  the  certificate  of  the  number  of  votes  given  for 
each  person  for  the  office  of  representative  in  the  Congress  of  the 
United  States  aforesaid,  in  the  said  fourth  ward,  for  the  purpose  of 
producing  the  same  on  the  third  day  after  the  said  election  at  the 
meeting  of  one  return  judge  from  each  district  in  the  said  city  at  the 
State-house  in  the  city  aforesaid  according  to  law. 

And  the  grand  inquest  aforesaid,  on  their  oaths  and  affirmations 
aforesaid,  do  further  present :  That  the  said  William  Byerly,  return 
judge  as  aforesaid,  on  the  twelfth  day  of  October,  in  the  year  first 
aforesaid,  at  the  said  meeting  of  the  said  return  judges  of  the  general 
election  aforesaid,  in  the  said  city  of  Philadelphia,  held  according  to 
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law,  did  unlawfully  and  corruptly  substitute  a  false,  forged,  and  coun- 
terfeited certificate  of  the  number  of  votes  given  for  each  person  for 
the  office  of  representative  in  the  Congress  of  the  United  States  afore- 
said, in  the  fourth  ward  aforesaid,  in  lieu,  place,  and  in  the  stead 
of  the  said  certificate  received  and  taken  in  charge  of  by  him  the  said 
William  Byerly,  as  return  judge  as  aforesaid;  which  said  false, 
forged,  and  counterfeit  certificate,  substituted  as  aforesaid,  is  in  the 
words  and  figures  following,  to  wit : 


H.  Mis.  Doc.  5 12 
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By  means  of  which  said  false,  forged,  and  counterfeited  certificate, 
substituted  as  aforesaid  by  the  said  William  Byerly,  return  judge  as 
aforesaid,  the  number  of  votes  taken  and  counted  in  the  general  re- 
turns for  John  M.  Butler,  for  the  office  of  representative  in  the  Con- 
gress of  the  United  States  aforesaid,  in  the  said  fourth  ward,  was 
eleven  hundred  and  sixty  instead  of  ten  hundred  and  three  votes,  ac- 
cording to  the  said  certificate  taken  in  charge  of  by  the  said  William 
Byerly,  return  judge  as  aforesaid  ;  and  the  number  of  votes  taken  and 
counted  in  the  general  returns  for  William  E.  Lehman,  for  the  office 
of  representative  in  the  Congress  of  the  United  States  aforesaid,  in  the 
said  fourth  ward,  was  thirteen  hundred  and  eighty-nine  instead  of 
fifteen  hundred  and  fifty-eight,  according  to  the  certificate  taken  in 
charge  of  by  the  said  William  Byerly,  return  judge  as  aforesaid, 
whereby  the  said  return  judges  then  and  there  falsely  decided  that 
the  said  John  M.  Butler  had  a  plurality  of  votes  given  for  him  for 
the  said  office  of  representative  in  the  Congress  of  the  United  States 
aforesaid;  whereas,  in  truth  and  in  fact,  by  the  production  of  the 
said  certificate,  taken  in  charge  of  by  the  said  William  Byerly,  return 
judge  as  aforesaid,  it  would  have  appeared  that  the  said  William  E. 
Lehman  bad  a  plurality  of  votes  given  for  him  for  the  said  office  of 
representative  in  the  Congress  of  the  United  States  aforesaid. 

And  so  the  grand  inquest  aforesaid,  upon  their  oaths  and  affirma- 
tions aforesaid,  do  say  that  the  said  William  Byerly,  return  judge  of 
the  election  held  as  aforesaid  in  the  fourth  ward  of  the  city  of  Phila- 
delphia, on  the  twelfth  day  of  October,  in  the  year  first  aforesaid,  at 
the  city  aforesaid,  and  within  the  jurisdiction  of  this  court,  at  a  meet- 
ing of  the  return  judges  of  a  general  election  at  the  city  of  Philadel- 
phia^ hdd  according  to  law,  on  the  ninth  day  of  October,  in  the  year 
first  aforesaid,  did  unlawfully  and  corruptly  substitute  a  false,  forged, 
and  counterfeit  certificate  of  the  number  of  votes  given  for  each  person 
for  the  office  of  representative  in  the  Congress  of  the  United  States.. 
in  the  said  fourth  ward,  at  the  election  aforesaid,  in  lieu  and  in  the 
stead  of  the  said  certificate  received  and  taken  in  charge  of  by  him 
the  said  William  Byerly,  as  return  judge  aforesaid,  to  the  great  scan- 
dal, dishonor,  and  prostitution  of  the  public  justice  of  the  said  Com- 
monwealth to  the  evil  example  of  all  others  in  the  like  case  offending, 
and  contrary  to  the  form  of  the  act  of  the  general  assembly  in  such 
case  made  and  provided  against  the  peace  and  dignity  of  the  Common- 
wealth of  Pennsylvania. 

WILLIAM  B.  MANN, 

District  Attorney^ 
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In  the  court  of  oyer  and  terminer  and  quarter  sessions  of  the  peace 
in  and  for  the  city  and  county  of  Philadelphia. 

The  Commonwealth  of  Pennstlyania  )        October  sessions,  1860. 
vs.  >  No.  284. 

William  Byerly.  )   Surcharge  of  election  fraud. 

City  and  County  op  Philadelphia,  ss  : 

And  the  said  William  Byerly,  in  his  own  proper  person,  comes  into 
court  here,  and  having  heard  the  said  indictment  and  the  matters 
therein  contained  in  manner  and  form  as  the  same  are  above  stated 
and  set  forth,  are  not  sufficient  in  law,  and  that  he  is  not  bound  by 
the  law  of  the  land  to  answer  for  the  same,  and  this  he  is  ready  to 
verify. 

Wherefore,  for  want  of  sufficient  indictment  in  this  behalf,  he  prays 
judgment,  and  that  by  the  court  he  may  be  dismissed  and  discharged 
from  the  said  premises  in  the  said  indictment  specified. 

And  the  said  defendant,  according  to  the  statute  in  such  case  made 
and  provided,  specifies  the  following  as  his  causes  of  demurrer : 

First,  Because  the  said  indictment  does  not  state  any  offence  known 
to  the  law. 

Second,  Because  the  certificate  which  the  said  indictment  charges 
the  said  defendant  with  having  received  on  the  10th  day  of  October, 
A.  D.  1860,  was  not  a  certificate  made  in  pursuance  of  any  law  of 
this  Commonwealth. 

Third,  Because  there  is  no  authority  given  to  any  person  or  persons 
to  make  such  a  certificate  as  the  said  indictment  charges  was  made 
on  the  said  10th  day  of  October,  A.  D.  1860,  either  for  the  purpose 
of  producing  the  same  at  the  meeting  of  the  return  judges  on  the  third 
day  succetding  the  said  general  election,  or  for  any  other  purpose 

Fourth.  Because  the  certificate  which  the  said  indictment  charges 
the  said  defendant  with  having  received  on  the  said  10th  day  of 
October,  A.  D.  1860,  was  not  a  certificate  made  at  any  election  in 
this  Commonwealth. 

Fiffh.  Because  the  substitution  of  a  certificate  similar  to  the  one 
charged  in  the  said  indictment  to  have  been  substituted  in  the  lieu, 
place,  or  in  the  stead  of  the  certificate  made  on  the  said  10th  day  of 
October,  A.  D.  1860,  was  or  is  not  an  offence  known  to  the  law. 

Sixth.  Because  the  said  indictment  is  in  other  respects  informal, 
insufficient,  and  defective. 

F.  CARROLL  BREWSTER, 
LEWIS  C.  CAS8IDT, 
J.  ALEX.  SIMPSON, 

Attorneys  for  Defendant. 

Eo  die, — And  the  said  William  B.  Mann,  district  attorney,  who 
prosecuted  for  the  said  Commonwealth,  that  the  said  indictment  and 
the  matters  therein  contained  are  good  and  sufficient  in  law  to  compel 
the  said  defendant  to  answer  the  same,  and  he  is  ready  to  verify  as 
the  court,  &c.     And  he  prays  judgment,  &c. 
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Commonwealth  ) 

V8.  >     Reasons  for  neto  trial,  filed  Nov,  3,  1860. 

Wm.  Bybrly.  ) 

1.  Because  the  learned  judge  erred  in  charging  the  jury  that  the 
paper  alleged  to  be  fraudulent  was  a  paper  made  at  the  election,  and 
was  such  a  paper  as  was  meant  by  the  act  of  assembly. 

2.  Because  the  learned  judge  erred  in  charging  the  jury  that,  if  the 
testimony  of  the  Commonwealth  is  believed,  the  defendant  is  guilty 
of  the  offence  provided  for  in  either  the  102d  or  106th  secticn  of  the 
act  of  assembly  of  July,  1839. 

3.  Because  Peter  B.  Simmons,  one  of  the  jurors  sworn  in  the  case, 
formed  and  expressed  an  opinion  as  to  the  guilt  of  the  defendant  long 
before  his  selection  as  a  juror. 

4.  Because  others  of  the  said  jury  had  formed  and  expressed  an 
opinion  as  to  the  guilt  of  the  defendant  prior  to  their  selection  as  ju- 
rymen. 

5.  Because  the  said  jurymen,  after  being  selected  and  sworn  as  ju- 
rymen, and  before  rendering  their  verdict  in  the  case,  expressed  opinion 
as  to  the  guilt  of  the  defendant,  and  conversed  with  persons  not  wit- 
nesses in  said  case,  and  in  the  absence  of  the  court  and  counsel  of  said 
defendant. 

6.  Because  the  jury,  after  being  sworn,  were  allowed  to  separate  and 
seal  their  verdict. 

7.  Because  the  verdict  was  against  the  law  and  the  evidence. 

LEWIS  C.  CASSIDY, 
F.  C.  BREWSTER, 

For  Defendant. 


Commonwealth  vs.  Wm.  Bybrly. 

William  Byerly,  being  sworn  according  to  law,  doth  depose  and  say : 
That  he  is  informed,  and  believes,  and  expects  to  be  able  to  prove,  that 
PeterB.  Simmons, one  of  the  jurymen  impanelled  in  theabovecase,  prior 
to  his  selection  as  a  juryman,  expressed  the  opinion  that  this  deponent 
was  guilty  of  the  offence  charged  in  the  above  indictment ;  that  the 
said  Simmons,  at  the  time  of  selecting  the  jury  in  this  case,  swore  that 
he  had  formed  and  expressed  no  opinion  upon  the  guilt  or  innocence 
of  deponent,  and  that  in  consequence  of  said  answer  the  said  Simmons 
was  not  challenged  by  deponent. 

And  deponent  further  says  that  he  is  informed,  and  believes,  and 
expects  to  be  able  to  prove,  that  one  of  the  jurymen  in  the  above  case, 
by  the  name  of  Law,  after  being  sworn  as  a  juryman,  and  before  the 
verdict  was  rendered,  talked  about  this  case  to  persons  not  witnesses 
in  the  case,  and  in  the  absence  of  the  court  and  the  counsel  of  de- 
ponent. 

And  deponent  further  says  that  he  is  informed,  and  believes,  that 
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the  facts  alleged  in  the  reasons  filed  for  a  new  trial  are  true,  and  that 
if  time  is  afforded  him  he  can  prove  the  same. 

WILLIAM  BYERLY. 

Sworn  and  subscribed  to  before  me  this  3d  day  of  November,  A.  D. 
1860. 

JAMES  B.  DARE,  Crier. 


In  (he  court  of  oyer  and  terminer  and  quarter  aessiona  of  the  peace  for 
the  city  and  county  of  Philadelphia, 

Commonwealth  t;^.  William  Btbrlt. 

Election  fraud.     True  hiU.     No.  284. 

W.  H.  Kern,  Morris  Parker,  D.  B.  Boyd,  Wm.  E.  Lehman,  (Jeo. 
B.  Moore,  Thomas  T.  Wells,  W.  H.  P.  Barnes,  David  Lackee,  James 
Cassidy,  Isaac  Leech,  George  Moore,  Mrs.  Moore,  Wm.  E.  Lehman, 
(recalled,)  and  John  Thompson,  witnesses  for  Commonwealth. 

Joseph  Ralston,  John  H.  Gore,  Alderman  George  Moore,  William 
Scanlin,  William  Mountain,  James  Croesen,  Ann  Adair,  William 
Tully,  J.  Bierly,  Theo.  Esling,  James  Conway,  A.  R.  Schofield, 
David  Lackee,  Walter  Mellon,  Jos.  Hardy,  and  R.  Scanlin,  witnesses 
for  defendant. 

October  26,  1860,  defendant  files  demurrer.  Same  day  district 
attorney  for  the  Commonwealth  files  rejoinder.  Same  day,  after 
argument,  court  overrule  the  demurrer  and  give  judgment  for  the 
Commonwealth.  Same  day  defendant  present,  and,  being  arraigned, 
pleads  not  guilty.  District  attorney  for  Commonwealth  sim  et  iame. 
Same  day,  defendant  present,  a  jury  being  called,  came,  to  wit:  were 
duly  sworn  or  affirmed  and  examined  as  to  their  competency  to  sit 
as  jarors  in  this  case,  are  adjudged  qualified,  and  are  chosen  by  the 
prisoner,  viz :  John  Young,  Thomas  Tweedle,  Charles  L.  Desuque, 
Canfield  Dorf,  George  Hart,  George  Faustin,  Peter  B.  Simmons, 
Samuel  K.  Bye,  Holbert  Lane,  Joseph  M.  Patterson,  Wm.  Ein- 
wechter,  and  Alexander  Lawson,  and  are  duly  sworn  or  affirmed,  re- 
spectively; (October  30,  I860,)  present,  defendant,  William  Byerly. 
Jury  present  are  asked  if  they  have  agreed  upon  a  verdict,  say  that 
they  have  agreed ;  that  they  find  the  defendant,  William  Byerly, 
guilty  of  the  charge,  and,  on  being  polled,  so  they  say  all. 

November  3,  1860,  on  reasons  filed,  rule  for  a  new  trial  granted. 
November  7,  1860,  after  hearing  argument  on  the  reasons  for  a  new 
trial,  the  court  overruled  the  same,  and  render  judgment  for  the  Com- 
monwealth. 

November  7, 1860,  defendant,  William  Byerly,  present ;  whereupon 
the  court  order  and  adjudge  that  he  pay  a  fine  of  three  hundred  dol- 
lars to  the  Commonwealtn  for  the  use  of  the  county,  and  undergo 
imprisonment  in  the  Philadelphia  county  prison  for  the  term  of  two 
years  and  six  months,  pay  the  costs  of  prosecution,  and  stand  com- 
mitted until  this  judgment  is  fully  complied  with. 


BUTLER  VS.    LEHMAN.  183 

K. 

Pennsylvania,  ss: 

la  the  name  and  by  the  authority  of  the  Commonwealth  of  Penn- 
r  -,  sylvania,  William  F.  Packer,  governor  of  the  said  Common- 
L^-^-l  wealth: 

A  Prodamaii(m. 

Whereas  in  and  by  an  act  of  the  general  assembly  of  this  Com- 
monwealth, passed  the  second  day  of  July,  A.  D.  one  thousand  eight 
hundred  and  thirty-nine,  entitled  ^^  An  act  relating  to  the  elections 
of  this  Commonwealth/'  it  is  made  the  duty  of  the  governor,  on  the 
receipt  of  the  returns  of  the  election  of  the  members  of  the  House  of 
Representatives  of  the  United  States  by  the  secretary  of  the  Com- 
monwealth, to  declare  by  proclamation  the  names  of  the  persons  so 
returned  as  elected  in  the  respective  districts  ; 

And  whereas  the  returns  of  the  general  election,  held  on  Tuesday 
the  ninth  day  of  October  last,  in  and  for  the  S3veral  districts,  for 
members  to  8erve  in  the  House  of  Ilepresentatives  of  the  Congress  of 
the  United  States  for  the  term  of  two  years  from  aud  after  the  fourth 
day  of  March  next,  have  been  received  in  the  office  of  the  secretary 
of  the  Commonwealth,  agreeably  to  the  provisions  of  the  above 
recited  act,  whereby  it  appears  that  in  the  second  district,  composed 
of  certain  portions  of  the  city  of  Philadelphia^  Edward  Joy  Morris 
has  been  duly  elected  ;  in  the  third  district,  composed  ot  Kensington, 
and  the  Northern  Liberties  ef  the  county  of  Philadelphia,  John  P. 
Yerree  has  been  duly  elected ;  in  the  fourth  district,  composed  of 
Spring  Garden,  Penn  District,  North  Penn,  Kingsessing,  West  Phil- 
adelphia, Blockley^  Bichmond,  Unincorporated  Northern  Liberties, 
Bridesburg  and  Aramingo,  in  the  county  of  Philadelphia,  William 
D.  Kelley  has  been  duly  elected;  in  the  fifth  district,  omposed  of 
Montgomery  county  and  Bristol  township,  Upper  and  Lower  Ger- 
mantown.  Upper  and  Lower  Manayunk,  Frankford,  Koxborough, 
Byberry,  Lower  Dublin,  White  Hall,  Oxford,  and  Moreland,  in  the 
county  of  Philadelphia,  William  Morris  Davis  has  been  duly  elected  ; 
in  the  sixth  district,  composed  of  the  counties  of  Chester  and  Dela- 
ware, John  Hickman  has  been  duly  elected ;  in  the  seventh  district, 
composed  of  the  counties  of  Bucks  and  Lehigh,  Thomas  B.  Cooper 
has  been  duly  elected  ;  in  the  eighth  district,  composed  of  thie  county 
of  Berks,  Sydenham  E.  Ancona  has  been  duly  electei  ;  in  the  ninth 
district,  composed  of  the  county  of  Lancaster,  Thaddeus  Suevens  has 
been  duly  elected  ;  in  the  tenth  district,  composed  of  the  counties  of 
Lebanon,  Dauphin,  Snyder,  and  Union,  and  the  township  of  Lower 
Mahanoy,  in  the  county  of  Northumberland,  John  W.  Killinger  has 
been  duly  elected ;  in  the  eleventh  district^  composed  of  the  counties 
of  Schuylkill  and  Northumberland,  except  Lower  Mahanoy  township, 
James  H.  Campbell  has  been  duly  elected ;  in  the  twelfth  district, 
composed  of  the  counties  of  Montour,  Columbia,  Luzerne,  and  Wyo- 
ming^ George  W.  Scranton  has  been  duly  elected ;  in  the  thirteenth 
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district,  composed  of  the  counties  of  Northampton,  Monroe,  Carbon, 
Pike,  and  Wayne,  Philip  Johnsan  has  been  daly  elected ;  in  the 
fourteenth  district,  composed  of  the  counties  of  Susquehanna,  Brad- 
ford, and  Tioga,  Galusna  A.  Grow  has  been  duly  elected ;  in  the 
fifteenth  district,  composed  of  the  counties  of  Sullivan,  Lycoming, 
Clinton,  Centre,  Mifflin,  and  Potter,  James  T.  Hale  has  been  duly 
elected  ;  in  the  sixteenth  district,  composed  of  the  counties  of  York, 
Cumberland,  and  Perry,  Joseph  Bailey  has  been  duly  elected  ;  in  the 
seventeenth  district,  composed  of  the  counties  of  Adams,  Franklin, 
Fulton,  Bedford,  and  Juniata,  Edward  McPherson  has  been  duly 
elected  ;  in  the  eighteenth  district,  composed  of  the  counties  of  Som- 
erset, Cambria,  Blair,  and  Huntingdon^  Samuel  S.  Blair  has  been 
duly  elected  ;  in  the  nineteenth  district,  composed  of  the  counties  of 
Westmoreland,  Armstrong,  and  Indiana,  John  Covode  has  been  duly 
elected  ;  in  the  twentieth  district,  composed  of  the  counties  of  Fayette, 
Greene,  and  Washington,  Jesse  Lazear  has  been  duly  elected ;  in  the 
twenty-first  district,  composed  of  the  county  of  Alleghany,  except 
that  part  which  lies  northeast  of  the  Ohio  and  northwest  of  the 
Alleghany,  James  K.  Moorhead  has  been  duly  elected  ;  in  the  twenty- 
second  district,  composed  of  Butler  county  and  that  part  of  Alleghany 
county  not  included  in  the  twenty-first  district,  Robert  McKnight  has 
been  duly  elected  ;  in  the  twenty-third  district,  composed  of  the 
counties  of  Beaver,  Lawrence,  and  Mercer,  John  W.  Wallace  has 
been  duly  elected ;  in  the  twenty-fourth  district,  composed  of  the 
counties  of  Venango,  Warren,  McEean,  Clearfield,  Jefierson,  Forest, 
Elk,  and  Clarion,  John  Patton  has  been  duly  elected  ;  in  the  twenty- 
fifth  district,  composed  of  the  counties  of  Erie  and  Crawford,  Elijah 
Babbitt  has  been  duly  elected; 

And  whereas  certain  returns  have  been  received  at  the  office  of  the 
secretary  of  the  Commonwealth  of  the  votes  cast  in  the  first  congres- 
sional district  for  member  of  Congress,  certifying  that  at  the  election 
aforesaid  John  M.  Butler  received  eight  thousand  five  hundred  and 
eighty-one  votes,  William  E.  Lehman  received  eight  thousand  three 
hundred  and  eighty-three  votes,  and  Edward  King  received  two 
thousand  and  fitty-seven  votes  ; 

And  whereas  it  has  been  judicially  ascertained  that  said  returns 
include  a  ialse,  forged,  and  fabricated  return  of  the  votes  cast  in  the 
fourth  ward,  part  of  the  first  congressional  district; 

And  whereas  tb*^  return  judge  from  the  said  fourth  ward  has  been 
duly  convicted  in  the  court  of  quarter  sessions  of  the  peace  in  and  for 
the  city  and  county  of  Philadelphia  for  the  criminal  substitution  of 
said  Ialse,  forged,  and  fabricated  return,  in  lieu  of  the  true  and  cor- 
rect one ; 

And  whereas  by  the  true  returns,  certified  from  the  prothonotary's 
office  of  the  court  of  common  pleas  in  and  for  the  city  and  county  of 
Philadelphia,  it  appears  that  at  the  election  aforesaid  William  E. 
Lehman  received  eight  thousand  five  hundred  and  fifty-nine  votes, 
John  M.  Butler  received  eight  thousand  four  hundred  and  twenty- 
seven  votes,  and  Edward  King  received  two  thousand  and  forty-four 
votes ; 

And  whereas  it  thus  appears  from  the  true  and  genuine  returns 
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that  William  E.  Lehman  was  duly  chosen  at  the  election  aforesaid  a 
member  of  the  House  of  Representatives  of  the  United  States  for  the 
first  congressional  district,  composed  of  Southwark,  Moyamensing, 
Fassayunk^  in  the  county  of  Philadelphia,  and  Cedar,  Lombard, 
Spruce,  and  New  Market  wards,  in  the  city  of  Philadelphia  : 

Now,  therefore,  I  have  issued  this  proclamation,  hereby  publishing 
and  declaring  that  William  E.  Lehman,  Edward  Joy  Morris,  John 
P.  Verree,  William  D.  Kelley,  William  Morris  Davis,  John  Hick- 
man, Thomas  B.  Cooper,  Sydenham  E.  Ancona,  Thaddeus  Stevens, 
John  W.  Killinger,  James  H.  Campbell,  George  W.  Scranton, 
Philip  Johnson,  Galusha  A.  Grow,  James  T.  Hale,  Joseph  Bailey, 
Edward  McPherson,  Samuel  S.  Blair,  John  Covode,  Jesse  Lazear, 
James  K.  Moorhead,  Robert  McKnight,  John  W.  Wallace,  John 
Patton,  and  Elijah  Babbitt,  have  been  returned  as  duly  elected  iu 
the  several  districts  before  mentioned  as  representatives  in  the  Con- 
gress of  the  United  States  for  the  term  of  two  years,  to  commence 
from  and  after  the  fourth  day  of  March  next. 

Given  under  my  hand  and  the  great  seal  of  the  State,  at  Harris- 
burg,  this  eighth  day  of  November,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  sixty,  and  of  the  Commonwealth  the 
eighty-fifth. 

WM.  F.  PACKER. 

By  the  governor : 

Wm.  M.  Heister, 

Secretary  of  the  Commonwealth, 

Secretary's  Office. 
Pennsylvania,  as: 

I  do  hereby  certify  that  the  foregoing  printed  matter  is  a  full,  true, 
and  correct  copy  of  the  original  proclamation  of  the  election  of  mem- 
bers of  the  House  of  Representatives  of  the  United  States,  elected  at 
the  general  election  held  in  this  State  on  Tuesday,  the  9th  day  of 
October,  A.  D.  1860,  as  the  same  remains  on  file  in  this  oflSce. 
In  testimony  whereof,  I  have  hereunto  set  my  hand  and  caused  the 
seal  of  the  secretary's  ollice  to  be  hereto  affixed,  at  Harrisburg, 
[l.  s.]  this  1st  day  of  January,  A.  D.  1861,  and  of  the  Commonwealth 
the  eighty-fifth. 

HY.  L.  DIEFFENBACH, 
Depuhj  Secretary  of  the  Commonwealth. 
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M. 

Sir  :  Yon  will  please  take  notice  that  an  application  \7ill  be  made 
to  the  judges  of  the  court  of  common  pleas  for  the  «ity  and  county  of 
Philadelphia,  on  Monday  morning  next,  the  8th  instant,  at  10  o'clock, 
to  appoint  three  persons  to  act  as  additional  inspectors  of  elections,  as 
provided  for  in  the  act  of  assembly,  and  that  Ly tie  J.  Hurst,  William 
Mcllvain,  and  0.  M.  Cooper,  will  be  recommended  as  cuitable  per- 
sons; at  which  time  and  place  you  may  attend  if  you  think  proper. 

JOHN  H.  CHAMBERS. 

H    CONNELL, 

Inspector f  seventh  division,  fourth  ward. 


N. 

Number  0/ votes  polled  in  the  seventh  precinct  of  the  fourth  ward  at  the 
general  election,  October  9,  1860. 

6?ot;er«or.— Henry  D.  Foster,  246;  A.  G.  Curtin,  33. 

Congress. — Wm.  E.  Lehman,  230  ;  Edward  King,  5  ;  J.  M.  But- 
ler, 44. 

Senator. — Samuel  J.  Randall,  235  ;  Jeremiah  Nichols,  32  ;  8. 
Henry  Norris,  4. 

Representative. — Patrick  McDonough,  240;  William  H.  Slocum, 
32  ;  Daniel  N.  Malseed,  4. 


In  the  matter  of  the  contested  election  for  the  first  congressional  district 
of  Pennsylvania  in  the  House  of  Bepresenfatives  of  the  United  States 
for  the  thirty-seventh  Congress. 

January  9,  1861. 
Dear  Sir:  I  hereby  notify  you  that  I  will  examine  the  following 
additional  witnesses  in  this  case  before  Recorder  Eneu  at  the  time  and 
place  already  designated. 
Respectfully, 

WM.  E.  LEHMAN. 
John  M.  Butlbr,  Esq. 

List  of  witnesses,  and  tlieir  places  of  residence. 

Isaac  B.  Culin,  802  South  Front  street. 

Mr.  Creasey,  139  Mary  street. 

Mr.  Selix,  Carpenter  street,  near  Second,  Philadelphia. 

Served  a  copy  of  the  foregoing  notice  upon  John  M.  Butler,  esq., 
personally,  this  9th  day  of  January,  1861. 

WM.  E.  LEHMAN. 
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Section  32  of  the  consolidation  act  requires  that  the  annexed  cer- 
tificate shall  be  filed  in  the  office  of  the  prothonotary  of  the  court  of 
common  pleas,  at  or  before  12  o'clock  on  the  day  succeeding  the  elec- 
tion, under  a  penalty  of  fifty  dollars,  to  be  levied  and  collected  by  the 
sheriff;  and  in  case  such  certificate  shall  not  be  so  filed,  the  court  is 
directed  to  issue  an  attachment  to  compel  its  production. 

Second  loard,  second  division. 

The  undersigned,  judge  of  the  second  division  of  the  second  ward, 
city  of  Philadelphia,  does  certify  that  at  an  election  held  in  accordance 
to  law,  on  Tuesday,  October  9,  1860,  at  the  house  of  L.  D.  Clark, 
southeast  corner  of  Front  and  Christian  streets,  Philadelphia,  the 
following  persons  received  the  number  of  votes  attached  to  their  names 
for  the  offices  designated. 

MERRIT  GIBSON,  Judge. 

Governor. — Andrew  0.  Curtin,  234  ;  Henry  D.  Foster,  169. 

Congress.— John  M.  Butler,  229;  William  E.  Lehman,  134; 
Edward  King,  39. 

Senator. — Jeremiah  Nichols,  247;  Samuel  J.  Randall,  131;  S. 
Henry  Norris,  24. 

Represeniaiive. — William  B.  Turner,  224  ;  Thomas  E.  Gaskill, 
162  ;  William  B.  Selheimer,  13. 

Recorder  of  deeds — Alfred  C.  Harmer,  233  ;  George  W.  Wunder, 
148  ;  Charles  D.  Freeman,  24. 

Clerk  of  court  of  quarter  sessions. — George  H.  Moore,  229  ;  Philip 
H.  Lutts,  154  ;  G.  K.  iSwearingen,  22. 

Prothonotary  of  district  court. — Philip  S.  White,  241  ;  William 
Loughlin,  142  ;  James  A.  Sloan,  17. 

Coroner. — Anthony  Conrad,  234  ;  Andrew  Lowry,  150  ;  Dr.  E.  B. 
Shapleigh,  21. 

fin  pencil  mark :  Recount— Butler,  252  ;  Lehman,  122  ;  King,  26.] 


Q. 
State  officers. 


Governor. — Henry  D.  Foster,  169. 

Congress. — William  E.  Lehman,  134. 

Senate. — Samuel  J.  Randall,  131. 

House  of  Representatives. — Thomas  E.  Gaskill,  162. 

State  office7*8. 

Governor.— Andrew  Q.  Curtin,  234. 
Congress.— John  M.  Butler,  229. 
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Senate. — Jeremiah  Nichols,  247. 
Assembly. — William  B.  Turner,  224. 

State  officers. 

Governor. — Henry  D.  Foster,  169. 
Congress. — Edward  King,  39. 
Senate. — S.  Henry  Norris,  24. 
Assembly. — William  B.  Selheimer,  13. 


R. 

In  the  m^atter  of  the  contested  election  for  the  first  congressional  district 
of  Pennsylvania  in  the  House  of  Representatives  of  the  United  States 
for  the  thirty-seventh  Congress : 

William  E.  Lehman,  being  duly  sworn,  doth  depose  and  say  that 
the  certified  copy  (referred  to  in  the  testimony  of  T.  0.  Webb,  esquire, 
clerk  in  the  office  of  the  court  of  common  pleas,  in  Philadelphia,)  of 
the  returns  of  the  division  judges,  filed  in  said  office  on  the  morning 
after  the  election,  in  pursuance  of  law,  of  the  votes  cast  for  the  sev- 
eral candidates  for  member  of  Congress  in  the  said  first  congressional 
district,  at  the  general  election  held  October  9^  A.  D.  1860,  was 
mailed  by  him,  the  said  deponent,  to  his  excellency  William  F. 
Packer,  governor  of  Pennsylvania,  for  the  use  of  the  State  depart- 
ment of  said  Commonwealth^  previous  to  the  issuing  of  the  general 
proclamation  of  his  said  excellency,  the  governor  of  Pennsylvania, 
declaring  the  election  of  members  of  Congress  in  the  various  districts 
throughout  the  State  for  the  said  thirty-seventh  Congress. 

WM.  E.  LEHMAN. 

Sworn  and  subscribed  this  14th  day  of  January,  A.  D.  1861. 

JOSEPH  ENECJ,  Recorder. 


Returns  of  the  first  congressional  district j  Philadelphia.     Filed  October 

13,  1860. 

[These  returns  include  a  forged  return  from  the  fourth  ward.] 

We,  the  return  judges  of  an  election  held  on  Tuesday,  the  9th  day 
of  October,  A.  D.  1860,  in  and  for  the  city  of  Philadelphia,  at  the 
several  election  districts  thereof,  for  the  purpose  of  electing  a  member 
of  the  House  of  Representatives  of  the  United  States  of  America,  for 
the  fiirst  congressional  district  of  Pennsylvania,  having  met  this  day 
according  to  law,  at  the  State-house  in  the  city  of  Philadelphia,  and 
carefully  compared  the  returns  from  the  several  wards  of  the  said 
city,  do  hereby  certify  that  John  M.  Butler  received  8,581  votes ; 


IdO 
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Wm.  E.  Lehman  received  8,383  votes,  Edward  King  received  2,057 
votes ;  and  we  do  farther  certify  that  John  M.  Butler  had  the  highest 
number  of  votes  polled  for  member  of  the  House  of  Representatives, 
as  aforesaid,  and  that  therefore  lie  is,  and  we  do  hereby  declare  him, 
duly  elected  representative  as  aforesaid. 

In  testimony  whereof,  we,  the  judges,  have  hereunto  set  our  hands 
and  seals  this  twelfth  day  of  October,  in  the  year  of  our  Lord  eighteen 
hundred  and  sixty. 

HENRY  W.  HATZ.  [l.  s. 

SAMUEL  B.  ANDERSON.  II.  s." 

MORRIS  J.  PARKER.  [l.  s  ' 

ISAAC  H.  O'HARRA.  l.  8." 

M.  A.  DE  GROOTE  II.  s." 

GEORGE  W.  WHARTON.  II.  6.' 

JOSEPH  COOPER.  [l.  s. 

JOHN  B.  GREEN.  II.  s. 

J.  C.  BRYANT.  [L.  8. 

ISRAEL  ROBERTS.  [l.  s. 

WM.  L.  BARBIE.  It.  s. 

JOHN  H.  JEFFERSON.      \h.  s. 

IRA  JONES.  IL.  8. 

P.  H.  COULTER.  [l.  s. 

GEO.  H.  CLAYTON.  |l.  8. 

S.  8.  HUFF.  [l.  s.] 


Setum  of  the  precinct  judges,  jUed  in  fite  office  of  the  protkonotary  of  the 
court  of  common  pleas,  according  to  taw,  containing  the  entire  vote 
for  member  of  Congress  in  the  first  congressional  district,  at  an  dec- 
Hon  held  Octcber  9,  1860. 


John  M.  Butler. 

Wm.  E.Lehman 

Edw'd  King. 

First  ward 

2,310 
1,845 
1,048 
1,003 
339 
1,885 

1,764 
2,100 
1,347 
1,658 
601 
1,282 

421 

Second  ward 

470 

Third  ward 

348 

Fourth  ward 

193 

Fifth  ward 

137 

Seventh  ward 

475 

8,427 

8,569 

2,044 
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In  the  court  of  oyer  and  terminer  and  quarter  sessions  of  the  peace  for 
the  city  and  county  of  Philadelphia. 

octobbb  sbssions,  1860. 

City  and  Countt  op  Philadelphia,  ss  : 

The  grand  inquest  of  the  Commonwealth  of  Pennsylvania,  inquir- 
ing for  the  city  and  county  of  Philadelphia,  upon  their  respective 
oaths  and  affirmations,  do  present  that,  heretofore,  to  wit,  on  the 
ninth  day  of  October,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  sixty,  at  the  county  aforesaid  and  within  the  jurisdiction 
of  this  court,  a  general  election  was  held  for  one  person  to  serve  as. 
governor  of  the  said  Commonwealth,  one  person  to  serve  as  a  repre- 
sentative in  the  Congress  of  the  United  States  of  America,  one  person 
to  serve  as  prothonotary  of  the  district  court  for  the  said  city  and 
county,  and  for  other  officers  in  the  several  election  divisions  of  the 
city  aforesaid,  in  pursuance  of  an  act  of  the  general  assembly  of  this 
Commonwealth  passed  the  second  day  of  July,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  thirty-nine,  entitled  ''  An  act 
relating  to  the  elections  of  this  Commonwealth." 

And  the  grand  inquest  aforesaid,  upon  their  oaths  and  affirmations 
aforesaid,  do  further  present  that  one  William  Byerly,  late  of  the  said 
county,  yeoman,  was  then  and  there  a  judge  of  said  election,  in  the 
fourth  election  division  of  the  fourth  ward  of  the  city  aforesaid,  and 
that  the  said  William  Byerly,  judge  as  aforesaid,  was,  on  the  tenth 
day  of  October,  in  the  year  first  aforesaid,  selected  and  appointed, 
according  to  law,  the  return  judge  of  the  election  aforesaid,  of  the 
fourth  ward  of  the  city  aforesaid,  and  did  then  and  there  receive  and 
take  charge  of  the  certificate  of  the  number  of  votes  given  for  each 
person  for  the  office  of  representative  in  the  Congress  of  the  United 
States  aforesaid^  in  the  said  fourth  ward,  for  the  purpose  of  producing 
the  same  on  the  third  day  after  the  said  election,  at  the  meeting  of 
one  return  judge  from  each  district  in  the  said  city,  at  the  State-house, 
in  the  city  aforesaid,  according  to  law. 

And  the  grand  inquest  aforesaid,  on  their  oaths  and  affirmations 
aforesaid,  do  further  present  that  the  said  William  Byerly,  return  judge 
as  aforesaid,  on  the  twelfth  day  of  October,  in  the  year  first  aforesaid, 
at  the  said  meeting  of  the  said  return  judges  of  the  general  election 
aforesaid,  in  the  said  city  of  Philadelphia,  held  according  to  law,  did 
unlawfully  and  corruptly  substitute  a  false,  forged,  and  counterfeited 
certificate  of  the  number  of  votes  given  for  each  person  for  the  office  of 
representative  in  the  Congress  of  the  United  States  aforesaid,  in  the 
fourth  ward  aforesaid,  in  lieu,  place,  and  in  the  stead  of  the  said  certifi- 
cate received  and  taken  in  charge  of  by  him,  the  said  William  Byerly, 
as  return  judge  as  aforesaid,  which  said  false,  forged,  and  counter- 
feited certificate,  substituted  as  aforesaid,  is  in  the  words  and  figures 
following,  to  wit : 
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By  means  of  which  said  false,  forged,  and  counterfeited  certificate, 
substituted  as  aforesaid  by  the  William  Byerly  as  aforesaid,  the  num- 
ber of  votes  taken  and  counted  in  the  general  returns  for  John  M. 
Butler,  for  the  oflSce  of  representative  in  the  Congress  of  the  United 
States  aforesaid,  in  the  said  fourth  ward,  was  eleven  hundred  and 
sixty,  instead  of  ten  hundred  and  three  votes, according  to  the  said  certi- 
ficate taken  in  charge  of  by  the  said  William  Byerly,  return  judge  as 
aforesaid,  and  the  number  of  votes  taken  and  counted  in  the  general 
returns  for  William  E.  Lehman,  for  the  office  of  representative  in  the 
Congress  of  the  United  States  aforesaid,  in  the  said  fourth  ward,  was 
thirteen  hundred  and  eighty-nine,  instead  of  fifteen  hundred  and  fifty- 
eight,  according  to  the  certificate  taken  in  charge  of  by  the  said  Wil- 
liam Byerly,  return  judpe  as  aforesaid,  whereby  the  said  return  judges 
then  and  there  falsely  decided  that  the  said  John  M.  Butler  had  a 
plurality  of  votes  given  for  him  for  the  said  office  of  representative  in 
the  Congress  of  the  United  States  aforesaid  ;  whereas,  in  truth  and 
in  fact,  by  the  production  of  the  said  certificate  taken  in  charge  of  by 
the  said  William  Byerly,  return  judge  as  aforesaid,  it  would  have 
appeared  that  the  said  William  E.  Lehman  had  a  plurality  of  votes 
given  for  him  for  the  said  office  of  representative  in  the  Congress  of 
the  United  States  aforesaid. 

And  so  the  grand  inquest  aforesaid,  upon  their  oaths  and  affirma- 
tions aforesaid,  do  say  that  the  said  William  Byerly,  return  judge  of 
the  election  held  as  aforesaid  in  the  fourth  ward  of  the  city  of  Phila- 
delphia, on  the  twelfth  day  of  October,  in  the  year  first  aforesaid,  at 
the  city  aforesaid,  and  within  the  jurisdiction  of  this  court,  at  a  meet- 
ing of  the  return  judges  at  a  general  election  at  the  city  of  Philadel- 
phia, held  according  to  law,  on  the  ninth  day  of  October,  in  the  year 
first  aforesaid,  did  unlawfully  and  corruptly  substitute  a  false,  forged, 
and  counterfeited  certificate  of  the  number  of  votes  given  for  each 
person  for  the  office  of  representative  in  the  Congress  of  the  United 
States,  in  the  said  fourth  ward,  at  the  election  aforesaid,  in  lieu  and 
in  the  stead  of  the  said  certificate  received  and  taken  in  charge  of  by 
him,  the  said  William  Byerly,  as  return  judge  aforesaid,  to  the  great 
scandal,  dishonor,  and  prostitution  of  the  public  justic3  of  the  said 
Commonwealth,  to  the  evil  example  of  all  others  in  the  like  case 
offending,  and  contrary  to  the  form  of  the  act  of  the  general  assem- 
bly in  such  case  made  and  provided,  and  against  the  peace  and  dignity 
of  the  Commonwealth  of  Pennsylvania. 

WILLIAM  B.  MANN, 

District  Attorney. 


Docket  entry. 

Commonwealth  vs.  William  Byerly. — No.  284. 

Election  fraud, — Trice  hill. 

Wm.  H.  Kern,  Morris  Parker,  D.  B.   Boyd,  Wm.  E.   Lehman, 
George  B.  Moore,  Thomas  T.   Wells,  W.  P.  Barnes,  David  Lackie, 
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James  Cassidy,  Isaac  Leech,  George  Moore,  Mrs.  Moore,  John  Thomp- 
son, and  Wm.  E.  Lehman,  (recalled,)  witnesses  for  Commonwealth. 

Joseph  Ralston,  John  H.  Gore,  Alderman  Geo.  Moore,  R.  Scanlan, 
Wm.  Scanlan,  Wm.  Mountain,  James  Trossin,  Ann  Adair,  William 
Tally,  J.  Bierly,  Theo.  Esling,  James  Conway,  A.  R.  Schofield, 
David  Lackie,  Walter  Mellon,  and  James  Hardy,  witnesses  for  de- 
fendant. 

October  26, 1860,  defendant  files  demurrer.  Same  day  district  attor- 
ney for  Commonwealth  files  rejoinder.  Same  day,  after  argument, 
court  overrule  the  demurrer  and  give  judgment  for  the  Commonwealth. 
Same  day,  defendant  present,  and  being  arraigned,  pleads  not  guilty. 
District  attorney  for  Commonwealth  sim.  et  issue.  Same  day,  defend- 
ant present,  a  jury  being  called,  came  to  wit,  were  duly  sworn  or 
aflSrmed,  and  examined  as  to  their  competency  to  sit  as  jurors  in  this 
case,  are  adjudged  qualified,  and  are  chosen  by  the  prisoner,  viz :  John 
Young,  Thomas  Tweedale,  Charles  L.  Desauque,  Canfield  Dorf,  Geo. 
Hart,  George  T.  Austin,  Peter  B.  Simmons,  Samuel  K.  Bye,  Holbert 
Lane,  Joseph  M.  Patterson,  Wm.  Einivechter,  Alexander  Lawson, 
and  are  duly  sworn  or  affirmed,  respectively. 

October  30,  1860. — Defendant,  William  Byerly,  present;  jury 
present,  are  asked  if  they  have  agreed  upon  a  verdict ;  say  that  they 
have  agreed  that  they  find  the  defendant,  William  Byerly,  guilty  of 
the  charge,  and  on  being  polled  so  they  say  all. 

November  3,  I860.— On  reasons  filed,  rule  for  a  new  trial  granted. 

November  7,  1860. — After  hearing  argument  on  the  reasons,  the 
court  overrule  the  same  and  render  judgment  for  the  Commonwealth. 

November  7,  1860. — Defendant,  William  Byerly,  present,  where- 
upon the  court  order  and  adjudge  that  he  pay  a  fine  of  three  hundred 
dollars  to  the  Commonwealth,  for  the  use  of  the  county,  and  undergo 
imprisonment  in  the  Philadelphia  county  prison  for  the  term  of  two 
years  and  six  months,  pay  the  costs  of  prosecution,  and  stand  com- 
mitted until  this  judgment  is  fully  complied  with. 

I  certify  that  the  above  and  foregoing  is  a  true  copy  of  the  record 
in  this  case,  full  and  entire,  as  it  appears  in  the  office  of  the  aforesaid 
court. 

Fl   s  1  ^^  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed 
^  •    'J      the  seal  of  said  court  this  28th  day  of  November,  A.  D.  1860. 

B.  SHARKEY,  Prothonotary  Clerk. 


BUTLER  VS.   LEH^IAN. 


195 


General  return  of  votes  for  a  member  of  the  House  of  Representatives  of 
the  United  States  of  America  for  the  first  congressional  district  of 
Pennsylvania,  for  the  district  composed  of  the  Ist,  2rf,  and  3d  divisions 
of  the  5th  tvard,  and  ilie  1st,  2d,  3d,  Ath,  and  1th  wards  of  the  city 
of  Philadelphia,  at  an  election  hdd  in  the  city  of  Philadelphia,  on 
Tuesday,  the  ninth  day  of  October,  A,  D.  1860. 


Persons  voted  for. 

1S 

s 

1 

5 

1160 

1389 

206 

5 

1 

John  M.  Butler 

2307 

1764 

421 

1845 

2093 

470 

1048 

1347 

348 

339 
601 
137 

1882 

1289 

474 

8581 

William  E  T/^hmftn  ............... 

8383 

Edward  King ..................... 

2057 

John  M.  Kilit, 


L.  Theo.  Osuxg, 


MORRIS  8.  PARKER, 

President  of  Return  Judges. 


Return  Clerks, 


Beiums  of  the  precinct  judges  filed  in  the  office  of  the  prothonotary  of  the 
court  of  common  pleas  y  according  to  latVy  containing  the  entire  vote  for 
member  of  Congress  in  the  first  congressional  district ^  at  an  election  held 
October  9,  1860. 


FIRST  WARD. 

First  division. — John  M.  Butler,  165  ;  William  E.  Lehman,  93 
Edward  King,  16. 

Second  division. — John  M.  Butler,  256;  William  E.  Lehman,  153 
Edward  King,  15. 

Third  division. — Edward  King,  60 ;   William  E.  Lehman,  118 
John  M.  Butler,  234. 

Fourth  division.— W.  E.  Lehman,  221 ;  Edward  King,  124;  John 
M.  Butler,  328. 

Fifth  division.— John  M.  Butler,  202 ;  William  E.  Lehman,  222 
Edward  King,  35. 

Sixth  division.— John  M.  Butler,  274;  William  E.  Lehman,  140 
Edward  King,  15. 

Sevenf.h  division.— John  M.  Butler,  255 ;  Wm.  E.  Lehman,  186 
Edward  King,  19. 

Eighth  division.— WiWmm  E.  Lehman,  214 ;  John  M.  Butler,  160-^ 
Edward  Kin^,  31. 
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Ninth  division.-^Vfillieim  E.  Lehman,  169;  Edward  King,  60 
John  M.  Butler,  152. 

Tenth  division. — William  E.  Lehman,  157  ;  John  M.  Butler,  118 
Edward  King,  11. 

Eleventh  division, — John  M.  Butler,  166;  William  E.  Lehman,  91 
Edward  K.  King,  35. 

SECOND  WARD. 

First  division. — John  M.  Butler,  229  ;  William  E.  Lehman,  134 
Edward  King,  47. 

Second  division, — John  M.  Butler,  229;  William  E.  Lehman,  134 
Edward  King,  39. 

Third  division. — John  M.  Butler,  245;  William  E.  Lehman,  111 
Edward  King,  103. 

Fourth  division. — John  M.  Butler,  191;  William  E.  Lehman,  141 
Edward  King,  49. 

Fifth  division.— John  M.  Butler,  198;  William  E.  Lehman,  205 
Edward  King,  40. 

Siocth  division. — William  E.  Lehman,  181 ;  John  M.  Butler,  177 
Edward  King,  44. 

Seventh  division, — William  E.  Lehman,  229;  John  M.  Butler,  111 
Edward  King,  33. 

Eighth  division. — William  E.  Lehman,  194  ;  Edward  King,  78 
John  M.  Butler,  201. 

Ninth  division. — William  E.  Lehman,  332  ;  John  M.  Butler,  107 
Edward  King,  21. 

Tenth  division.— WillisLm  E.  Lehman,  222  ;  John  M.  Butler,  126 
Edward  King,  11. 

Eleventh  division. — William  E.  Lehman,  217;  John  M.  Butler,  31 
Edward  King,  5. 

THIRD  WARD. 

First  division. — William  E,  Lehman,  88  ;  Edward  King,  33  ;  John 
M.  Butler,  137. 

Second  division. — William  E.  Lehman,  117;  Edward  King,  59; 
John  M.  Butler,  112. 

Third  division. — John  M.  Butler,  98  ;  William  E.  Lehman,  142  ; 
Edward  King,  51. 

Fourth  division. — John  M.  Butler,  177  ;  William  E.  Lehman,  120  ; 
Edward  King,  65. 

Fifth  division. — William  E.  Lehman,  116 ;  John  M.  Butler,  88  ; 
Edward  King,  64. 

Sixth  division. — John  M.  Butler,  61 ;  William  E.  Lehman,  203 ; 
Edward  King,  15. 

Seventh  division— W.  E.  Lehman,  311 ;  Edward  King,  22  ;  J.  M. 
Butler,  128. 

Eighth  division. — John  M,  Butler,  247  ;  William  E.  Lehman,  250 ; 
Edward  King,  39. 
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FOURTH  WARD. 

First  division. — Wm.  E.  Lehman,  143  ;  John  M.  Butler,  59  ;  Ed- 
ward King,  15. 

Second  division. — John  M.  Butler,  131 ;  William  E.  Lehman,  105  ; 
Edward  King,  29. 

Third  division. — John  M.  Butler,  110  ;  Edward  King,  47;  William 
E.  Lehman,  126. 

Fovrih  division, — Wm.  E.  Lehman,  143 ;  Edward  King,  30 ;  J. 
M.  Butler,  63. 

Fifth  division.— John  M.  Butler,  67;  William  E.  Lehman,  130; 
Edward  King,  11. 

Sixth  divinon. — Wm.  E.  Lehman,  232  ;  Edward  King,  5  ;  John 
M.  Butler,  61. 

Seventh  division. — Wm.  E.  Lehman,  230  ;  Edward  King,  5  ;  John 
M.  Butler,  44. 

Eighth  division. — William  E,  Lehman,  265  ;  John  M.  Butler,  119  : 
Edward  King,  41. 

Ninth  division. — John  M.  Butler,  176  ;  Wm.  E.  Lehman,  109 ; 
Ed.  King,  10. 

Tenth  division. — John  M.  Butler,  173  ;  William  E.  Lehman,  75. 

FIFTH  WARD. 

First  division. — William  E.  Lehman,  191  ;  Edward  King,  55  ; 
JohnM.  Butler,  149. 

Second  division. — William  E.  Lehman,  119  ;  John  M.  Butler,  85  ; 
Edward  King,  50. 

Third  division. — William  E.  Lehman,  191 ;  John  M.  Butler,  105  ; 
Edw.  King,  32. 

SEVENTH  WARD. 

First  division. — John  M.  Butler,  167  ;  Edward  King,  87  ;  William 
E.  Lehman,  119. 

Second  division. —John  M.  Butler,  248 ;  Wm.  E.  Lehman,  174  ; 
Edward  King,  71. 

Third  division.— John  M.  Butler,  230  ;  Wm.  E.  Lehman,  97  ;  Ed- 
ward King,  98. 

Fourth  division. — Wm.  E.  Lehman,  140  ;  Edward  King,  83  ;  John 
M.  Butler,  345. 

Fifth  division. — William  E.  Lehman,  142  ;  Edward  E.  King,  82  ; 
John  M.  Butler,  303. 

Sixth  division.— Wm.  E.  Lehman,  186  ;  John  M.  Butler,  359  ;  Ed- 
ward King,  28. 

Seventh  division. — William  E.  Lehman,  193  ;  Edward  King,  14 ; 
John  M.  Butler,  65. 

Eighth  dmsiow.— William  E.  Lehman,  238  ;  John  N.  Butler,  165  ; 
Edward  King,  12. 
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I  certify  the  foregoing  to  be  a  tme  and  exact  copy  of  the  retonu  for 
member  of  Congress  in  the  first  congressional  district,  at  an  election 
held  October  9,  1860,  made  by  the  precinct  jndges  of  the  said  district 
in  their  precinct  certificates,  as  the  same  remain  in  the  office  of  the 
prothonotary  of  the  conirt  of  common  pleas  for  the  connty  of  Phila- 
delphia. 

.1  T.  I.  WEBB,  Jr., 

L^-  ^-J  Proihonotary  Court  of  Commom  Pleas. 


TaUy  papers  and  election  returns  taken  from  the  several  ballot-boxes 
opensd  in  the  presence  of  the  parties. 

Betnm  of  votes  in  second  precinct  of  second  ward,  for  a  senator  for 
the  district  composed  of  the  first  senatorial  district,  at  an  election 
held  in  the  city  of  Philadelphia,  at  the  house  of  S.  D.  Clark,  south- 
east corner  of  Front  and  Christian  streets,  on  Tuesday,  the  9th  day 
of  October,  A.  D.  1860. 

Jeremiah  Nichols,  247  votes ;  Samnel  J.  Bandall,  131  votes ;  S. 
Henry  Norris,  24  votes. 

Merrit  Gibson,  judge;  Crosbey  Sellish  and  C.  K.  Estlow,  inspec- 
tors; Chas.  A.  Creasey  and  Andrew  B.  Doebler,  clerks. 


Second  precinct^  third  xoard. 

Governor. — Henry  D.  Foster,  162  ;  Andrew  G.  Curtin,  127. 

Congress. — William  E.  Lehman,  117;  Edward  King,  59;  John  M. 
Butler,  112. 

Senate. — Samuel  J.  Randall,  110;  8.  Henry  Norris,  40;  Jeremiah 
Nichols,  124. 

Bepresentaiive.—PektTick  McDonough,  121;  Daniel  N.  Malseed,  42; 
William  H.  Slocum,  119. 

Recorder  of  deeds. — (Jeorge  W.  Wunder,  124;  Charles  D.  Free- 
man, 42  ;  Alfred  C.  Harmer,  126. 

Clerk  of  court  of  quarter  sessions. — Philip  H.  Lutts,  132;  George 
H.  Moore,  120;  George  H.  Swearingen,  35. 

Prothonotary  of  district  court. — William  Loughlin,  121;  James  A. 
Sloan,  34;  Philip  S.  White,  129. 

Coroner. — Anarew  Lowry,  126;  E.  B.  Shapleigh,  39  ;  Anthony 
Conrad,  126. 
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Section  32  of  the  consolidation  act  requires  that  the  annexed  certifi- 
cate shall  be  filed  in  the  office  of  the  prothonotary  of  the  court  of 
common  pleas,  at  or  before  12  o'clock  on  the  day  succeeding  the 
election,  under  a  penalty  of  fifty  dollars,  to  be  levied  and  collected  by 
the  sheriff;  and  in  case  such  certificate  shall  not  be  so  filed  the  court 
is  directed  to  issue  an  attachment  to  compel  its  production. 

Third  toardy  second  division. 

The  undersigned,  judge  of  the  second  division  of  the  third  ward, 
city  of  Philadelphia,  does  certify  that  at  an  election  held  in  accordance 
to  law  on  Tuesday,  October  9, 1860,  at  the  house  of  John  Graham, 
southwest  corner  of  Front  and  Catharine  streets,  the  following  persons 
received  the  number  of  votes  attached  to  their  names  for  the  offices 
designated. 

,  Judge. 

Governor, — Henry  D.  Foster,  162  ;  Andrew  G.  Curtin,  127. 

Member  of  Congress. — William  E.  Lehman,  117  ;  Edward  King, 
59  ;  John  M.  Butler,  112. 

Senator. — Samuel  J.  Randall,  110  ;  S.  Henry  Norris,  40  ;  Jeremiah 
Nichols,  124. 

liepresentative. — Patrick  McDonnough,  121 ;  Daniel  N.  Malseed, 
42  ;  William  H.  Slocum,  119. 

Recorder  of  deeds. — George  W.  Wunder,  124  ;  Charles  D.  Freeman, 
42  ;  Alfred  C.  Harmer,  126. 

Clerh  cf  court  of  quarter  sessions. — Philip  H.  Lutts,  132  ;  George 
H.  Moore,  120 ;  George  K.  Swearingen,  35. 

Prothonotary  of  district  court. — William  Loughlin,  121  ;  James  A. 
Sloan,  34  ;  Philip  S.  White,  129. 

Coroner.— Andrew  Lowry,  126 ;  E.  B.  Shapleigh,  39  ;  Anthony 
Conrad,  126. 


lief  urn  of  votes  in  seventh  precinct  of  third  ward  for  a  member  of  Con- 
gress  for  the  district  composed  of  first y  second j  thirds  fourth^  and 
seventh  tvards^  and  first,  second,  and  third  precincts  of  the  fifth  ward, 
at  an  election  held  in  the  city  of  Philadelphia,  at  the  house  of  John 
Fitzpatrick,  northwest  corner  of  Eighth  and  Catharine  streets,  on 
Tuesday,  the  ninth  day  of  October,  A.  D.  1860. 

John  M.  Butler,  128;  William  E.  Lehman,  311;  Edward  King,  22. 

Thomas  Gillespie,  judge;  N.  Stafford,  Richard  George,  inspectors; 
M.  Thompson,  jr.,  Charles  Boughten,  clerks. 
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Beiurn  of  votes  in  sixth  precinct  of  fourth  ward  for  a  member  of  Co^igress 
for  the  district  composed  of  the  first,  second,  third,  and  fourth  wards, 
three  precincts  of  the  fifth,  sixth,  seventh,  and  eighth  wards,  at  an 
election  held  in  the  city  of  Fhiladdphia,  at  the  home  of  Jacob  Midi, 
Sixth  street,  beloio  Shippen,  on  luesday,  the  ninth  day  of  October,  A. 
D.  1860. 

William  E.  Lehman,  232;  Johu  M.  Butler,  61;  Edward  King,  5. 

Felix  Conlin,  judge;  Peter  Bready,  William  P.  Dougherty,  inspect- 
ors; William  J.  Harrel,  W.  Phillips,  clerks. 


Return  of  votes  in  eighth  j)recinct  of  fourth  ward,  for  a  member*  of  Con- 
gress for  the  district  composed  of  the  first,  second,  third,  fourth,  sev- 
enth, and  first,  second,  and  third  division  of  fifth  ward,  at  an  election 
held  in  the  city  of  Philadelphia,  at  the  house  of  Captain  James  A. 
Matthieu,  No,  709  South  Eighth  street,  on  Tuesday,  (he  ninth  day  of 
October,  A,  D,  1860. 

William  E.  Lehman,  265;  John  M.  Butler,  119;  Edward  King,  41. 

William  Barnes,  judge;  John  McKeown,  Peter  Magee,  inspectors; 
John  J.  Gallagher,  Thomas  Haffey,  clerks. 


I'ally  list  of  the  eighth  precinct  of  the  fourth  ward. 

Governor.— Kenry  D.  Foster,  327;  Andrew  G.  Curtin,  101. 

Member  of  Congress, — William  E.  Lehman,  265;  John  JI.  Butler, 
119;  Edward  King,  41. 

Senator.— Samuel  J.  Randall,  291;  Jeremiah  Nichols,  102;  S. 
Henry  Norris,  26. 

liepresentativc—VeLtrick  McDonough,  282;  William  H.  Slocum, 
102;  Daniel  N.  Malseed,  25. 


Section  32  of  the  consolidation  act  requires  that  the  annexed  certifi- 
cate shall  be  filed  in  the  office  of  the  prothonotary  of  the  court  of 
common  pleas,  at  or  before  12  o'clock  on  the  day  succeeding  the  elec- 
tion, under  a  penalty  of  fifty  dollars,  to  be  levied  and  collected  by  the 
sheriff;  and  in  case  such  certificate  shall  not  be  so  filed,  the  court  is 
directed  to  issue  an  attachment  to  compel  its  production. 
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Sixth  division y  fourth  ward. 

The  undersigned,  judge  of  the  sixth  division  of  fourth  ward,  city  of 
Philadelphia,  does  certify  that  at  an  election  held  in  accordance  to 
law,  on  Tuesday,  October  9,  1860,  at  the  house  of  Jacob  Mull,  Sixth 
street,  below  Shippen,  the  following  persons  received  the  number  of 
votes  attached  to  their  names  for  the  offices  designated. 

FELIX  CONLIN,  Judge. 

Governor. — Henry  D.  Foster,  239;  Andrew  G.  Curtin,  62. 

Member  of  Congress. — Wm.  E.  Leman,  232;  Edward  King,  5; 
John  M.  Butler,  61. 

Senator. — Samuel  J.  Bandall,  238;  Jeremiah  Nicholls,  66;  S. 
Henry  Norris,  1. 

liepresentaiive. — Patrick  McDonough,  238;  Wm.  H.  Slocum,  55; 
Daniel  N.  Malseed,  2. 

Becorder  of  deeds. ^QeoTge  W.  Wunder,  247;  Alfred  C.  Harmer, 
55;  Charles  D.  Freeman,  1. 

Clerk  of  court  of  quarter  sessions. — Phillip  H.  Lutts,  247;  George 
H.  Moore,  55;  George  K.  Swearingen,  1. 

Frothonotary  of  district  court. — William  Loughlin,  247;  Philip  S. 
White,  56;  James  A.  Sloan,  1. 

Coroner. — Andrew  Lowry,  247;  Anthony  Conrad,  55;  E.  B.  Shap- 
leigh. 

Felix  Conlin,  judge;  Peter  Bready,  William  P.  Dougherty,  in- 
spectors; William  Philips,  William  J.  Hazelly  clerks. 

TaJly  list  J  sixth  division,  fourth  ward. 

Governor. — Henry  D.  Foster,  2:^9  ;  Andrew  G.  Curtin,  62, 

Congress.— Wm.  E.  Lehman,  232  ;  John  M.  Butler,  61 ;  Edward 
King,  5. 

Senator. — Samuel  J.  Randall,  238;  Jeremiah  Nicholls,  56;  S. 
Henry  Norris,  2. 

Assembly, — Patrick  McDonough,  238:  William  H.  Slocum,  55; 
Daniel  M.  Malseed,  2. 

Recorder  of  deeds. — George  W.  Wunder,  247  ;  Alfred  C.  Harmer, 

55  ;  Charles  D.  Freeman,  1. 

Frothonotary  of  district  court. — Wm.  Loughlin,  247  ;  P.  S.  White, 

56  ;  James  A.  Sloan,  1. 

Clerk  of  quarter  sessions. — Phillip  H.  Lutts,  247  ;  George  H.  Moore, 
55  ;  George  K.  Swearingen,  1. 

Coroner. — Andrew  Lowry,  247 ;  Anthony  Conrad,  55 ;  E.  B. 
Shapleigh,  1. 

H.  Mis.  Doc.  5—14 
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Betum  of  votes  in  seventh  precinct  of  fourth  ward  for  a  member  of 
Congress  for  the  district  composed  of  the  first,  second^  thirds  fourth^ 
and  seventh  wards j  firsts  second,  and  third  precinct  fifth  ward,  ut  an 
election  held  in  the  city  of  Philadelphia ,  at  the  house  of  John  Mar- 
tin, Sixth  street  above  Shippen,  on  Tv^sday^  the  ninth  day  of  October^ 
A.  D.  1860. 

Wm.  E.  Lehman,  230;  Edward  King,  5;  John  M.  Butler,  44. 

Eichard  Gorman,  judge;  P.  Dougherty,  Hubert  Con  well,  inspec- 
tors; Henry  Thompson,  Jeremiah  Henness,  clerks. 


At  an  election  held  at  the  house  of  John  Martin,  Shippen  street,  above 
Sixth,  seventh  precinct  of  f mirth  ward,  for  State  and  county  officers, 
the  following  vote  was  poUed: 

Governor. — Henry  D.  Foster,  245  ;  Andrew  G.  Curtin,  33. 

Congress, — William  E.  Lehman,  230  ;  Edward  King,  5  ;  John  M. 
Butler,  44. 

Senator.— Samuel  J.  Randall,  235 ;  Jeremiah  Nichols^  32 ;  S.  Henry 
Norris,  4. 

Bepresentative. — ^Patrick  McDonough,  240 ;  William  H.  Slocum, 

32  ;  Daniel  Malseed,  4. 

Becorder  of  deeds. — George  W.  Wunder,  240  ;  Alfred  C.  Harmer, 

33  ;  Charles  D.  Freeman,  6. 

Frothonotary  of  district  court, — W.  Loughlin,  246 ;  Philip  S.  White, 
30 ;  James  A.  Sloan,  3. 

Clerk  of  quarter  sessions. — Philip  H.  Lutts,  241 ;  George  H.  Moore, 

34  ;  George  K.  Swearingen,  4. 

Coroner. — Andrew  Lowry,  242  ;  Anthony  Conrad,  33  ;  Dr.  E.  B. 
Shapleigh,  4. 

Richard  Gorman,  judge ;  Hubert  Conwell  and  P.  Dougherty,  in- 
spectors ;  Henry  Thompson  and  Jeremiah  Hennessy,  clerks. 


STth  Congeess,  )  HOUSE  OP  REPRESENTATIVES.    (  Mis.  Doc. 
let  Session.      J  J     No.  6. 


CONTESTED  ELECTION— JOHN  KLINE  vs.  JOHN  P.  VERREE. 


EVIDENCE  AND  OTHER  PAPERS 

SUBXITTID  IN  THB  OONTSBTID  ELECTION  OV 

JOHN  KLINE  VERSUS  JOHN  P.  VERREE, 

RlPRBSBNTATiyB  FBOM 

Ttie  third  congresatonai  district  in  the  State  of  Pennsylvania. 


July  12,  1861. — Keferred  to  the  Committee  of  Elections,  and  ordered  to  be  printed. 


A. 

Philadelphia,  November  7,  1860. 

Sir  :  You  will  take  notice  that  I  will  contest  your  right  to  a  seat 
in  the  House  of  Representatives  as  the  member  from  the  third  con- 
gressional district  of  Pennsylvania  in  the  37th  Congress,  the  grounds 
of  contest  being  as  follows : 

1.  That  at  the  election  held  on  the  9th  of  October,  1860,  many 
persons  voted  iUegaUy. 

2.  That  sundry  persons  in  the  sixteenth  and  eighteenth  wards 
^'  not  white  male  citizens  of  the  United  States,"  were  permitted  to  vote 

for  you. 

3.  That  many  persons  voted  for  you  in  the  sixteenth,  eighteenth, 
and  other  wards  on  false  naturalization  papers. 

4.  That  sundry  persons  not  residents  ot  the  State  voted  for  you  in 
the  seventeenth  and  other  wards. 

5.  That  sundry  persons  not  of  the  age  of  21  years  were  permitted 
to  vote  for  you  in  the  eighteenth  and  other  wards. 

6.  That  large  sums  of  money  were  expended  in  the  eleventh,  seven- 
teenth, and  other  wards  in  procuring  for  you  the  votes  of  persons  not 
qualified  electors. 

7.  That  in  the  fourth  division  of  the  nineteenth  waid  the  poll  was 
closed  during  the  day,  in  violation  of  law. 

8.  That  one  of  the  election  officers  of  the  sixteenth  ward  stated  he 
would  make  one  hundred  dollars  inside,  and  ursred  on  an  officer  of  the 
twelfth  ward  to  do  likewise  and  help  him  to  secure  your  election,  for 
which  he  was  to  receive  said  one  hundred  dollars ;  and  I  believe  that 
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I  shall  be  able  to  prove  that  said  officer  did  commit  a  fraud  to  benefit 
you,  and  the  tiFect  of  which  fraud,  bo  committed  by  him,  was  to  secure 
you  the  certificate  of  the  leturn  judges. 

9.  That  the  returns  made  to  the  return  judges  are  not  correct.  By 
fraud  and  error,  they  were  made  out  so  as  to  give  you  a  majority  over 
me  of  the  votes  polled  in  said  congressional  district.  This  will  appear 
by  an  inspection  of  all  the  papers  returned  by  the  oflicers  of  the  elec- 
tion as  required  by  law,  in  the  nineteenth  ward  and  other  wards  in 
said  district. 

10.  The  examination  of  the  tally  papers  and  all  of  the  other  elec- 
tion papers  relating  to  said  congressional  election,  and  deposited  in 
the  (ifiice  of  tte  prothonotary  of  the  court  of  common  pleas,  and 
deposited  in  the  several  ballot-boxes  in  said  congressional  district, 
together  with  a  recount  of  all  the  ballots  deposited  in  said  ballot-boxes 
in  i^aid  district  at  said  election,  will  show  that  you  were  not  elected, 
and  that  I  whs  elected. 

11.  Yuu  will  further  take  notice  that  I  claim  to  have  received  a 
majority  of  all  the  votes  legally  cast  at  said  election^  and  that  I  am 
therefore  legally  entitled  to  represent  the  qualified  electors  of  the 
third  congressional  district  ot  Pennsylvania  in  the  thirty- seventh 
Congress. 

Respectfully  yours,  &c., 

JOHN  KLINE. 
Hon.  John  P.  Vbrree. 

State  of  Pennsylvania,  County  of  Philadelphia,  ss: 

Be  it  remembered,  that  on  this  ninth  day  of  November,  A.  D.  1860, 
personally  came  before  me,  one  of  the  aldermen  of  said  county,  Andrew 
IStief,  who,  being  by  me  duly  Fworn,  deposeth  and  saith  :  That  on  the 
eighth  day  of  November,  A.  D  1860,  about  the  hour  of  8  a.  ra.,  he 
personally  served  upon  the  taid  Hon.  John  P.  Verree,  above  named, 
at  his  residence  in  Front  street,  just  below  Brown  street,  in  the  city 
of  Philadelphia,  in  said  county,  a  true  and  exact  copy  in  writing  of 
the  above  and  foregoing  notice,  signed  by  John  Kline. 

ANDREW  STIEF. 

Sworn  to  before  me  at  Philadelphia  city,  the  9th  day  of  November, 
A.  D.  1860,  and  subscribed  by  said  Andrew  IStief  in  my  presence. 

WILLIAM8  OGLE, 

Alderman. 


B. 

In  the  matter  of  the  contested  election  for  the  third  congressional  district 
of  Pennsylvania  for  the  House  of  Representatives  of  the  United  States 
for  the  thirty-seventh  Congress, 

December  27,  I860. 
Sir  :  You  are  hereby  notified  that,  in  pursuance  of  an  act  of  Con- 
gress entitled  *'An  act  to  prescribe  the  mode  of  obtaining  evidence  in 
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capes  of  contested  elections,"  passed  the  19th  day  of  February,  1851, 
it  is  ray  intention  to  examine  witnesses  before  George  H.  Mecke,  an 
alderman  and  justice  of  the  peace  of  the  sixteenth  ward  of  the  city  of 
Philadelphia,  and  before  William  Remick,  an  alderman  and  justice  of 
the  peace  of  the  eleventh  ward  of  the  city  of  I^hiladelphia,  the  sail 
two  aldermen  and  justices  of  the  peace  residinj^  within  the  said  third 
conj^ressional  district,  and  duly  authorized  by  said  act  to  examine 
such  witnest^es,  or  before  some  other  pe.son  or  persons  duly  qualified, 
at  the  office  of  the  said  William  Remick,  No.  543  North  Third  street, 
below  Green  street,  in  the  city  of  Philadelphia,  on  Tuesday,  the  8th 
day  of  January^  A.  D.  1861,  at  three  o'clock  in  the  afternoon  of  said 
day,  and  each  successive  day  thereafter,  except  Sundays,  at  the  said 
time  and  place,  till  the  testimony  is  taken  and  the  witnesses  examined. 

The  witnesses  whom  1  intend  to  examine,  and  their  places  of  residence, 
are  as  follows : 

John  Carlin,  No.  939  North  Front  street. 

William  0.  Snyder,  Richmt^nd  street,  above  Sliackamaxon. 

William  L.  Nutt,  No.  4S3  York  avenue. 

James  Goodman,  No.  453  Nt^rth  Sixth  street. 

Daniel  Uwyer,  No.  700  Richmond  street. 

Henry  L)aly,  Frank'ord  road,  twenty-third  ward. 

Hugh  Clark,  No.  133S  North  Fourth  street. 

Gilbert  Kirk,  No.  1338  Columbia  avenue. 

Jnmes  Clemin^s,  fourth  division  of  the  eij^jhteenth  ward. 

D/tniel  L^iwenring,  A<lams  street,  near  Adrain. 

Francis  J.  Noad,  North  Front  near  Norris  street. 

Joiin  Boucher,  first  division  of  eighteenth  ward. 

Peter  Sponnenberger,  southwest  corner  of  Third  and  George  streets. 

Edward  Clark,  No.  1338  North  Fourth  street. 

William  Kennedy.  No   416  North  Second  street. 

Stt-phen  Bowers,  tenth  division  of  nineteenth  ward. 

Nathan  Lukens,  Ella  street,  near  Emerald  street. 

James  Clark,  east  side  of  Fourth  street,  below  Master. 

John  Motz,  eighteenth  ward. 

Peter  S.  Rowland,  No.  532  New  Market  street. 

Anthony  Campbell,  southwest  corner  of  Front  and  Pegg  streets. 

William  W.  Lee,  No   906  New  Market  street. 

Joseph  Raffsirty,  fourth  division  of  nineteenth  ward. 

Henry  Wood,  eleventh  division  o^  nineteenth  ward. 

John  Diamond,  Fifch  street,  near  Carroll  street. 

John  Kersher,  Sergeant  street,  west  of  Carroll  street. 

George  W.  Hall,  No.  149  Girard  avenue. 

Charles  Hartnacht,  corner  of  Slessman's  alley  and  Third  street. 

Albert  R.  Schofield,  No.  1515  Stiles  street. 

Allen  Weber,  No.  418  Brown  street. 

Thomas  Groves,  at  Wilson's  wheelri^ht  factory,  in  nineteenth  ward. 

Sherry,  seventh  division  ot  the  seventeenth  ward. 

James  Steelmau,  east  side  of  Lawrence  street,  below  George  street. 

John  Luflf berry,  fourth  division  ot  eighteenth  ward. 

George  Clothier,  eighteenth  ward. 

Peter  Brady,  No.  1523  Washington  street. 
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Eclgar  Johnson,  No.  1113  Frankford  road. 
William  C.  Rice,  No.  702  North  Second  street. 
Matthew  Vandusen,  No.  1316  Beach  street. 
Of  all  which  you  will  please  take  notice. 
Kespectfally, 

JOHN  KLINE. 
John  P.  Verree,  Esq. 

Copy  compared. 

Mailed  on  the  night  of  the  27th  of  December,  1860,  to  John  P. 
Verree,  at  Washington,  a  copy  of  the  abovd  notice. 

EDW'D  McUABE. 

State  op  Pennsylvania,  County  of  Philadelphia ^  sa: 

Be  it  remembered,  that  on  the  8th  day  of  January,  A.  D.  1861, 
personally  came  before  me,  one  of  the  aldermen  of  said  county, 
Andrew  Stief,  who,  being  duly  sworn  according  to  law,  deposes  and 
sa>8  :  That  on  the  28th  day  of  Decembftr,  A.  D.  1860,  about  the  hour 
of  nine  o'clock  a.  m.,  he  served  a  true  and  exact  copy  in  writing  of 
the  above  and  foregoing  notice,  signed  by  John  Kline,  upon  the  hon- 
orable John  P.  Verree,  by  leaving  the  same  at  his  residence  in  Front 
street,  just  below  Brown  street,  in  the  city  of  Philadelphia,  in  said 
county. 

ANDREW  STIEF. 

Sworn  to  and  subscribed,  at  Philadelphia  city,  the  8th  day  of 
January,  A.  D.  1861,  by  said  Andrew  Stief,  in  my  presence. 

WM.  REMICK, 

Alderman. 


In  the  matter  of  the  contested  election  for  the  third  congressional  district 
of  Pennsylvania  for  the  House  of  Bepresentatives  of  the  United  States 
for  the  thirty-seventh  Congress. 

January  4,  1861. 

Sir;  You  will  please  take  notice  that  my  notice  to  you  to  take  de- 
positions datfd  December  27, 1860,  contained  a  list  of  witnesses,  whom 
it  is  my  intention  to  examine,  together  with  their  residences.  In  re- 
lation to  the  following  witnesses  included  in  that  list  I  herewith  give 
you  more  particular  and  specific  information  as  respects  their  resi- 
dences, to  wit : 

Thomas  D.  Groves,  back  of  Second  street,  on  the  Franklin  land. 

Joseph  Ratfertv,  in  Wood  street,  below  Amber. 

James  Clark,  No.  1335  Fourth  street. 
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John  Motz,  in  Savery  street,  tenth  honse  above  Girard. 

James  Steel  man,  No.  945  Lawrence  street. 

John  P.  LuflFberry,  No.  345  Belgrade  street. 

Henry  Daly,  Frankford  road,  tenth  hoube  above  Hart  lane. 

Tou  will  take  notice  that,  in  addition  to  the  names  of  witnesses  to 
be  examined  in  the  contested  election  for  the  third  congressional  dis- 
trict of  Pennsylvania,  under  the  notice  heretofore  served  upon  you, 
and  dated  the  27th  December,  1860,  I  propose,  under  said  notice,  to 
examine  the  following  witnesses  also,  to  wit : 

William  J.  Gibbons,  corner  of  Belgrade  street  and  Frankford  road. 

Andrew  Gillan,  No.  1326  Columbia  avenue. 

Daniel  Witham,  No.  943  New  Market  street. 

Conrad  Yearly,  in  Randolph  street,  east  side,  first  house  below 
Master  street. 

Francis  Daly,  corner  of  New  Market  and  Callowhill  streets. 

John  N.  Giveley,  Sixth  street,  first  house  above  Montgomery  street. 

Ferdinand  Bowers,  corner  of  Second  street  and  Huntingdon  street. 

William  Sexton,  No.  1421  Savery  street. 

You  will  further  take  notice  that  I  propose  to  examine  before  the 
Eaid  magistrates  all  and  singular  the  lists,  books,  ballots,  papers, 
proofs,  and  records,  of  what  nature  and  kind  soever,  pertaining  to  the 
election  in  the  third  congressional  district  ibr  the  House  of  Repre- 
sentatives of  the  United  States  for  the  thirty-seventh  Congress,  con- 
tained in  the  following  wards  and  divisions  of  said  wards,  as  deposited 
in  the  boxes  of  said  divisions  of  said  wards,  respectively,  and  have  a 
count  of  all  the  ballots  deposited  in  said  boxes  that  relate  to  said  con- 
gressional election.     The  wards  and  divisions  are  as  follows  : 

Eleventh  ward,  third  and  eighth  divisions. 

Twelfth  ward,  second  and  fifth  divisions. 

Sixteenth  ward,  first,  second,  third,  fourth,  and  eighth  divisions. 

Seventeenth  ward,  first  and  tenth  divisions. 

Eighteenth  ward,  first,  second,  third,  fourth,  fifth,  sixth,  seventh, 
and  eighth  divisions. 

Nineteenth  ward,  first,  second,  third,  fourth,  and  eleventh  divisions. 

You  will  also  take  notice  that,  if  necessary  during  the  course  of  said 
investigation,  I  shall  examine  and  count  all  of  the  ballots  relating 
to  said  congressional  election  contained  in  all  of  the  other  divisions  of 
the  other  wards  constituting  said  congressional  district. 

You  will  also  further  take  notice  that,  in  addition  to  the  names  of 
witnesses  to  be  examined  under  the  notice  heretofore  served  upon  you, 
and  dated  the  27th  of  December,  1860,  and  in  addition  to  the  names 
of  witnesses  to  be  examined  above  mentioned,  in  this  present  notice, 
I  also  propose  and  intend  under  said  notice,  commencing  December 
27,  1860,  to  examine  the  following  witnesses,  hereinafter  mentioned  ; 
and  I  also  propose  and  intend  to  call  upon  them  to  produce  all  and 
singular  the  lists,  books,  ballots,  papers,  proofs,  and  records,  of  what 
nature  and  kind  soever,  pertaining  to  the  election  in  the  third  con- 
gressional district  for  the  House  of  Representatives  of  the  United 
States  for  the  thirty-seventh  Congress,  which  may  have  been  deposited 
with  them  or  either  or  any  ot  them,  or  which  may  be  in  their  posses- 
sion or  within  their  control,  or  in  the  possession  or  within  the  control 
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of  any  of  them.     The  names  of  such  witnesses  and  of  their  residences 
are  as  follows,  to  wit: 

George  W.  Williams,  alderman  of  the  eleventh  ward,  residing  No. 
22fi  Callowhill  street 

William  Remick,  alderman  of  the  eleventh  ward,  residing  No.  543 
North  Third  street 

John  F.  Ma^cher,  alderman  of  the  eleventh  ward,  residing  No.  611 
North  Second  street. 

Peter  Hay,  alderman  of  the  twelfth  ward,  residing  No.  335  North 
Sixth  Htreet. 

Adam  U  Shoemaker,  alderman  of  the  sixteenth  ward,  residing  No. 
1073  Germantown  avenue. 

George  H.    Mecke,  alderman  of  the  sixteenth  ward,  residing  in 
Third  street  above  George. 

Hut^h  Clark,  alderman  of  the  seventeenth  ward,  residing  No.  1338 
Nt)rth  Fourth  street. 

Jolin  Devi  n,  alderman  of  the  seventeenth  ward,  residing  No.  1351 
North  Second  street 

John  Clouds,  alderman  of  the  eighteenth  ward,  residing  No.  1135 
MaTlborongli  street. 

Peter  F.  Wrij^ht,  alderman  of  the  eighteenth  ward,  residing  No. 
1357  Fraiikford  road. 

Stewart  Field,  alderman  of  the  nineteenth  ward,  residing  in  North 
Fifth  near  Diamond  htreet. 

Edward  Magonegal.  alderman  of  the  nineteenth  ward,  residing  oa 
Frankford  roa«i  near  Otis  street. 

Charles   D.  Knight,  prothonotary  of  the  court  of  common  pleas, 
residing  No.  958  North  Seventh  street. 
Yours,  respectfully, 

JOHN  KLINE. 

John  Verree,  Esq. 


D. 

EKiHTEENTH  WARD. 

NINETEENTH  WAKD. 
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January  9,  1861.— W.  R. 


GEO.  H.  MECKE,  Alderman. 


1 

KLESE  VS. 

VEBBEE, 

■ 

7 

ELEVENTH  WARD. 

TWELTH 

WARD. 

Kline. 

Verree. 

Hamilton. 

Kline. 

Verree.  Hamilton. 

1.... 

, 220..., 

127.... 

14 

1 

...146 

....113 8 

2..., 

153... 

73..., 

1 

2 

...185 

....230 27 

3.... 

.....  141..., 

161.... 

2 

3 

...183 

•  •  t. ^Ot)*«**«*    o 

4..., 

170  ... 

109.... 

,.  ...    2 

4 

...147 

....218 24 

5..., 

129.... 

98..., 

, 4 

5 

...192 

....201 3 

6,... 

, 183.... 

163.... 

, 2 

6 

...236  .... 

....Ul 9 

7.... 

, 227.... 

IPl.... 

9 

7 

...229 

....180 13 

8.... 

, 167.... 

193.... 

8 

1318 

1328 

1390 

1095 

SIXTEENTH  VABD, 

SETENTBENTH  WARD. 

Kline. 

Verree. 

Hamilton 

Kline. 

Verree.   Hamilton. 

1.... 

....  174.... 

, 214.... 

5 

1 

2 

3 

...   71 

...127 

....175 6 

2.... 

, 140.... 

, Ififi.... 

, 168.... 

, 177.... 

4 

....191 5 

3,... 

>••••»  1 O^  ••  •  • 

, 201.... 

, 196.... 

, 176  ... 

6 

22 

....    7 

....186 3 

4.... 

4 

5 

6...... 

...201 

...205 

...  Ill 2 

fi  ,. 

25i..., 

2-12.... 

306.... 

....  56 1 

6.... 

...-{25 

....  71 1 

T.... 

228.... 

5 

14 

7 

8 

...251 

..  320 

...250 

....  67 1 

253.... 

....  210.... 

....149 5 

9 

....156 12 

1690 

1584 

10 

...119 

....  96  writ- 1 

ten  90 

1975 

1252 

First,  division, — ( 
ilton,  14. 

Second  dtvison.- 
J.  Hamilton,  1. 

Third  division.' 
J.  Hamilton,  2. 

Fourfh  divvtion 
J.  Hamilton,  2. 

Fiffh  division.- 
J.  Hamilton.  4. 

Sixth  division,— 
J.  Hamilton,  2. 

Seventh  division, 
P.  Verree,  181. 

Eighth  division. 
J.  Hamilton^  8. 


B. 

ELEVENTH  WARD. 

John  P.  Verree,  127  ;  John  Kline,  220  ;  J.  Ham- 
— John  Kline,  153 ;  John  P.  Verree,  73 ;  George 
-John  Kline,  141 ;  John  P.  Verree,  151  ;  George 
— John  P.  Verree,  109  ;  John  Kline,  170  ;  George 
-John  Kline,  129  ;  John  P.  Verree,  98 ;  George 
-John  Kline,  183 ;  John  P.  Verree,  163  ;  George 

— John  Kline,  227  ;  George  J.  Hamilton,  9  ;  John 
—John  Kline,  167 ;  John  P.  Verree,  193  ;  George 
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City  and  County  op  Philadelphia,  sa  : 

I  certify  the  foregoing  writing  to  be  a  true  extract  from  the  certifi- 
cates of  the  return  judges  of  the  ward  herein  particularly  specified  for 
the  election  held  on  the  9th  day  of  October,  A.  D.  1860,  as  the  same 
remains  filed  in  the  office  of  the  prothonotary  of  the  court  of  common 
pleas  for  the  city  and  county  aforesaid. 

Witness  my  hand  and  the  seal  of  said  court  this  twenty-eighth  day 
of  January,  A.  D.  1861. 

[l.  b.]  chas.  d.  knight, 

Prothonotary  y  Oourt  of  Common  Pleas. 


TWBLFIH  WABD. 


First  division. — John  P.  Verree,  113;  John  Kline,  146;  George  J. 
Hamilton,  8. 

Second  division. — John  P.  Verree,  230;  John  Kline,  185;  George 
J.  Hamilton^  27. 

.    Third  division. — John  P.  Verree,  255;  John  Kline,  183;  George  J. 
Hamilton,  6. 

Fourth  division.— 3 oYin.  Kline,  147;  John  P.  Verree,  218;  George 
J.  Hamilton,  24. 

Fifth  division.— John  P.  Verree,  201;  John  Kline,  192,  [blurred;] 
George  J.  Hamilton,  3. 

Sixth  division. — John  P.  Verree,  131;  George  J.  Hamilton,  9; 
John  Kline,  236. 

Seventh  division. — John  Kline,  229;  John  P.  Verree,  180;  George 
J.  Hamilton,  73. 

City  and  County  op  Philadelphia,  ss: 

I  certify  the  foregoing  writing  to  be  a  true  extract  from  the  cer- 
tificates of  the  return  judge  of  the  ward  herein  particularly  specified 
for  the  election  held  on  the  9th  day  of  October,  A.  D.  1860,  as  the 
same  remains  filed  in  the  oflSce  of  the  prothonotary  of  the  court  of 
common  pleas  in  the  city  and  county  aforesaid. 

Witness  my  hand  and  seal  of  said  court  this  28th  day  of  January, 
r,    „  -,      A.  D.  1861. 
L^-  ^  J  CHARLES  D.  KNIGHT, 

Prothonotary  f  Court  of  Common  Pleas. 


SrXTBBNTH  WARD. 


First  division.— John  Kline,  174 ;  John  P.  Verree,  214  ;  George 
J.  Hamilton,  6. 

Second  divif>ion, — John  Kline,  140  ;  John  P.  Verree,  177  ;  George 
J.  Hamilton,  4. 
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Third  divmon. — John  Kline,  166  ;  John  P.  Verree,  182 ;  George 
J.  Hamilton,  6. 

Fourth  division, — John  Kline,  158  ;  John  P.  Verree,  201  ;  George 
J.  Hamilton,  22. 

Fi/fh  division. — John  Kline,  251  ;  John  P.  Verree,  196  ;  George 
J.  Hamilton,  7. 

Sixth  division. — John  Kline,  242  ;  John  P.  Verree,  176 ;  George 
J.  Lamilton. 

Seventh  division. — John  Kline,  306  ;  John  P.  Verree,  228  ;  George 
J.  Hamilton,  5. 

Eighth  division. — John  Kline,  253  ;  John  P.  Verree,  210  ;  George 
J.  Hamilton,  14. 

City  and  County  of  Philadklphia,  as: 

I  certify  the  foregoing  writing  to  he  a  true  extract  from  the  certifi- 
cates of  the  return  judge  of  the  ward  herein  particularly  set  forth 
and  specified  for  the  election  held  on  the  9th  day  of  October,  A.  D. 
1860,  as  the  same  remains  filed  in  the  office  of  the  prothonotary  of 
the  court  of  common  pleas  for  the  city  and  county  aforesaid. 

Witness  my  hand  and  the  seal  of  said  court  this  28th  day  of  Janu- 
Ft   fl  1  ary,  A.  D.  1861. 
L^-  ^J  CHS.  D  KNIGHT, 

Prothonotary^  Court  of  Common  Fleas. 


SBVENTBENTH  WARD. 


First  division. — John  P.  Verree,  175;  John  Kline,  71;  George  J. 
Hamilton,  6. 

Second  division. — John  P.  Verree,  191;  John  Kline,  127;  George 
J.  Hamilton,  5. 

Third  division. — John  P.  Verree,  186;  John  Kline,  106;  George  J. 
Hamilton,  3. 

Fourth  division. — John  P.  Verree,  111;  John  Kline,  201;  George 
J.  Hamilton,  2. 

Fifth  division. — John  Kline,  205;  George  J.  Hamilton,  1;  John 
P.  Verree,  56. 

Sixth  division. — John  Kline,  325;  John  P.  Verree,  71;  George  J. 
Hamilton,  1. 

Seventh  division. — John  Kline,  251;  John  P.  Verree,  67. 

Eighth  division. — John  Kline,  320;  John  P.  Verree,  149;  George 
J.  Hamilton,  5. 

Ninth  division. — John  P.  Verree,  150;  John  Kline,  250;  George  J. 
Hamilton,  12, 

Tenth  division.— J ohxi  Kline,  119;  John  P.  Verree,  96;  William 
Morgan,  5. 
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CnY  AND  County  of  Philadklphia,  ss: 

I  certify  the  foregoing  writing;  to  be  a  true  extract  from  the  certifi- 
cates of  the  return  judges  of  the  ward  hereia  particularly  specified  for 
the  election  held  on  the  9th  day  of  October,  A.  D.  1860,  as  the  same 
remaiDs  filed  in  the  office  of  the  prothonotary  of  the  court  of  common 
pleas  for  the  city  and  county  aforesaid. 

Witness  my  hand  and  the  seal  of  said  court  this  28th  day  of  Jan- 
[l.  s.l  uary,  A.  D.  1861. 

CHARLES  D.  KNIGHT, 
Prothonotary  J  Court  of  Common  Fhaa. 


EIGHTBBNTH  WARD. 


First  division. — John  P.  Verree,  236  ;  John  Kline,  121;  George 
J.  Hamilton,  9. 

Second,  division. — John  P.  Verree,  237  ;  John  Kline,  106  ;  George 
J.  Hamilton,  19. 

Third  division. — John  P.  Verree,  214;  John  Kline,  150  ;  George 
J.  Hamilton,  10. 

Fourth  division. — John  P.  Verree,  231 ;  John  Kline,  136  ;  George 
J.  Hamilton,  8. 

Fifth  divinon. — John  P.  Verree,  278  ;  John  Kline,  134  ;  George 
J.  Hamilton,  7. 

Smooth  division. — John  Kline,  134  ;  John  P.  Verree,  286  ;  George 
J.  Hamilton,  8. 

Seventh  division. — John  Kline,  187;  John  P.  Verree,  271;  George 
J.  Hamilton,  15. 

Eighth  division. — John  P.  Verree,  307  ;  John  Kline,  169  ;  George 
J.  Hamilton,  24. 

City  and  County  of  Philadelphia,  ss: 

I  certify  the  foregoing  writing  to  be  a  true  extract  from  the  certifi- 
cates of  the  return  judges  of  the  ward  herein  particularly  npecified 
lor  the  election  held  on  the  9th  day  of  October,  A.  D.  i860,  as  the 
same  remains  filed  in  the  office  of  the  prothonotary  of  the  court  of 
common  pleas  for  the  city  and  county  aforesaid. 

Witness  my  hand  and  the  seal  of  said  court  this  28th  day  of  Janu- 
[l.  8  ]  ary,  A.  D.  1861. 

CHARLES  D.  KNIGHT, 
Prothonotary^  Court  of  Common  Fl  as. 


NINETEENTH  WARD. 


First  division.— John  P.  Verree,  321;  John  Kline,  222;  George  J. 
^amilton,  4. 

*mftd  fh  vision.— John  Kline,  201;  John  P.  Verree,  201;  George 
liUun,  4, 
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7//iVrf  f7?i;/6{on.— John  P.  Verree,  219;  Jolm  Kline,  146;  George  J, 
Hamilton,  8. 

Fourth  ffivision. — John  P.  Verree,  311;  John  Kline,  251. 

Ninh  divxHxon. — John  P.  Verree,  225;  John  Kline,  187;  George  J. 
Hamilton,  3. 

leiilh  division, — John  P.  Verree,  125;  John  Kline,  226;  George  J. 
Hamilton,  2. 

Ehvt-vth  divifdon. — John  P.  Verree,  210;  John  Kline,  166;  George 
J.  Hamilton,  6. 

CiTT  AND  County  op  Philadelphia,  as: 

1  certify  the  foregoing  writing  to  he  a  trne  extract  from  the  certifi- 
cates of  the  return  judges  of  the  ward  herein  particularly  specified 
for  the  election  held  ou  the  ninth  day  of  October,  A.  D.  1860,  as  the 
same  rtra»iins  filed  in  the  office  of  the  prothonotary  of  the  court  of 
common  pleas  for  the  citv  and  county  aforesaid. 

Witness  my  hand  and  the  seal  of  the  said  court  this  twenty-eighth 


r        1  day  ot  January,  A.  D.  1861. 


CHS    D.  KNIGHT, 

Prothonotary,  U.  C.  P. 


F. 

Philadelphia,  llth  Ward^  Front ^  below  Brown, 

Novtmber  28,  1860. 

DearS'ir:  In  compliance  with  the  act  of  Congress  in  such  case 
made  and  provided,  I  herewith  send  you  my  answer  to  the  notice  you 
have  given  me  that  you  will  contest  my  right  to  a  seat  in  the  House 
of  Re  present  at  ives  as  the  member  from  the  third  congressional  dis- 
trict ot  Pennsylvania  in  the  thirty-seventh  Congress. 

That  said  notice  is  uncertain,  vague,  and  indefinite,  and  not  such  a 
statement  of  the  grounds  of  contest  as  is  contemplat  d  and  required 
by  the  ait  of  Congress  in  such  case  made  ami  provided. 

That  the  statements  and  allegations  are  so  general  in  their  charac- 
ter that  I  have  not  heen  able  to  anticipate  or  determine  what  you 
propo  e  to  prove;  consequently,  I  shall  be  unable  to  prepa'^e  for 
cross-examination,  <ir  co  provide  countervailin;]^  or  rebutting  testimony 
in  my  defence  a^^ainst  those  statements  and  allegations. 

1  therefore  shall  except  to  any  testimony  oflFered  to  be  taken  or 
taken  by  you  under  said  notice. 

And,  further,  1  particularly  specify  my  grounds  of  obJ3Ct ion  to  ^our 
specidcaMons  for  their  want  ot  certainty,  and  the  generality  of  the 
charj:es  contained  therein. 

Ist.  Y«»ur  fiist  specification  does  not  aver  how  many  persons  votel, 
whether  sufficient  to  change  the  result  or  not,  where  they  vo^ed,  in 
what  congressional  district,  or  ward,  or  election  district,  or  for  whom 
said  perHuns  voted,  or  tor  wtiat  office,  nor  does  it  state  in  what  respect 
they  '' voted  ilfegaliy.'* 

2d.  Your  second  specification  does  not  state  how  many  "/Ae  sundry 
persona"  were,  nor  in  what  election  division  they  voted,  nor  tor  what 
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office  they  voted  for  me,  nor  am  I  able  to  gather  from  it  what  is  your 
objection  to  their  competency,  whether  to  the  color,  sex,  or  nation- 
ality of^Uhe  sundry  persona.'* 

3d.  Your  third  specification  does  not  specify  how  ^^many  persons" 
voted  for  me  in  the  wards  therein  enumerated,  nor  for  what  office 
they  voted,  nor  that  their  votes  were  taken  and  counted  in  the  general 
return  for  member  of  Congress,  nor  that  they  were  unnaturalized  for- 
eigners not  entitled  to  vote  at  said  election. 

4th.  Tour  fourth  specification  dois  not  state  how  many  the  ^^  sun- 
dry persons'*  were,  nor  the  election  division  or  divisions  wherein  they 
voted,  nor  that  they  voted  for  member  of  Congress. 

5th.  Your  fifth  specification  does  not  state  how  many  the  '*  sundry 
persons*'  were,  nor  who  they  were,  nor  in  what  election  division  or 
divisions  they  voted,  nor  for  what  office  they  voted. 

6th.  Your  sixth  specification,  which  states  that  large  sums  of  money 
were  expended  in  the  eleventh  and  seventeenth  and  other  wards,  in 
procuring  the  votes  of  persons  not  qualified  electors,  does  not  aver  in 
what  ward  or  election  division  such  persons  voted,  for  what  office  they 
voted,  or  how  they  were  disqualified,  nor  how  many  such  votes  were 
so  procured. 

7th.  Your  seventh  specification  does  not  allege  that  in  consequence 
of  the  temporary  closing  of  said  poll  any  voter  was  prevented  from 
depositing  his  vote,  or  that  any  vote  was  thereby  lost  to  you,  nor  how 
long  said  poll  was  closed,  or  at  what  period  of  the  day. 

8th.  Your  eighth  specification  does  not  allege  the  nature  or  character 
of  any  fraud  that  was  contemplated  by  any  election  officer  of  the  six- 
teenth ward,  nor  what  it  was  that  the  said  election  officer  of  the  six- 
teenth ward  *'  urged  on  an  officer  of  the  twelfth  ward  to  do  likewise^*' 
except  to  make  |100  inside,  nor  does  it  state  whether  the  officer  of  the 
twelfth  ward  was  a  police  officer,  a  constable,  a  member  of  council,  or 
what  kind  of  officer  of  the  twelfth  ward  ;  nor  does  it  state  whether 
the  ^^  said  officer  that  did  commit  a  fraud  to  benefit y**  &c.,  was  the 
election  officer  of  the  sixteenth  ward,  or  the  unspecified  ^*  officer  of  the 
twelfth  ward,"  nor  does  it  specify  the  nature  or  character  of  the 
^^  fraud  so  commitfed  by  him^**  or  how  it  did  affect  the  certificate  of 
the  return  judges. 

9th.  Your  ninth  specification  does  not  specify  the  nature  or  character 
of  the  fraud  or  error,  nor  in  what  election  division  or  the  returns 
thereof  said  fraud  or  error  was  committed  or  made,  nor  how  or  in 
what  manner  the  general  result  of  said  election  was  affected  or  changed 
thereby;  nor  does  it  point  out  which  of  the  papers  returned  by  the 
officers  of  the  election  will  show  upon  inspection  any  fraud  or  error. 

10th.  Your  tenth  specification  is  merely  a  general  allegation  that  a 
recount  might  or  would  show  another  or  different  result,  without 
averring  the  commission  or  existence  of  any  fraud,  error,  or  mistake. 

11th.  Your  eleventh  specification  can  only  be  regarded  as  a  notice 
of  your  claim,  and  does  not  on  that  account,  and  for  the  reasons  herein- 
before given,  require  any  analysis  or  comment. 

And  I  further  answer  to  your  said  notice :  1st.  I  deny  that  there 
were  any  ^^ persons**  who  ^*  voted  illegally^**  except  certain  illegal 
votes,  hereinafter  specified  and  charged,  which  were  cast  for  you;  and 
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I  deny  that  any  ^^  persona**  who  ^^  voted  iUegaUy*'  voted  for  me;  I 
aver  that  '^  many  persons  voted  illegally/'  and  that  such  persons  voted 
for  you. 

2d.  I  deny  the  allegation  that  sundry  persons  in  the  sixteenth  and 
eighteenth  wards,  *'not  white  male  citizens  of  the  United  States,"  were 
permitted  to  vote,  or  that  they  did  vote  for  me. 

3d.  I  deny  the  allegation  that  '*  many  persons,"  or  that  any  person 
or  persons,  voted  /or  me  in  the  sixteenth,  eighteenth,  or  any  other 
wards  on  ^^ false  naturalization  papers," 

4th.  I  deny  the  allegation  that  '*  sundry  persons,"  or  any  person 
or  persons  "  not  residents  of  the  State,"  voted  tor  me  in  the  seventeenth 
or  any  other  wards. 

5th.  I  deny  the  allegation  that  '*  sundry  persons,"  not  of  the  age  of 
twenty- one  years,  were  permitted  to  vote  for  me  in  the  eighteenth  and 
other  wards 

6th.  I  deny  the  allegation  that  large  sums  of  money,  or  that  any 
sums  of  money,  were  expended  in  the  eleventh,  sixteenth,  or  in  any 
wards  in  procuring  for  me  the  votes  of  persons  not  qualified  electors. 

7th.  1  have  been  informed  and  beliove  that  in  the  fourth  division 
of  the  nineteenth  ward  the  poll  was  closed  for  a  very  short  time  while 
the  election  officers  were  taking  necessary  refreshments;  but  I  have 
also  been  informed  and  believe  that  no  person  was  turned  away  or 
prevented  from  voting  thereby,  and  that  every  person  entitled  to  vote 
who  came  to  the  poll  during  that  time  had  an  opportunity  to  vote 
and  did  vote  at  said  poll. 

8th.  I  denv  the  allegation  that  any  election  officer  committed  any 
fraud  to  benefit  me  or  secure  my  election,  or  that  he  was  to  receive  or 
did  receive  any  sum  for  said  purpose  ;  I  deny  all  corruption  or  corrupt 
practice  to  benefit  me  or  secure  my  election,  or  to  secure  me  the 
certificate  of  the  return  judges. 

9th.  I  deny  your  allegation  that  the  returns  to  the  return  judges 
were  made  out  by  fraud  and  error,  so  as  to  give  me  a  majority  of  the 
votes  polled  in  said  congressional  district. 

10th.  I  deny  the  allegation  that  such  an  examination  and  recount 
would  show  that  I  was  not  elected  and  that  you  were  elected. 

11th.  I  deny  the  allegation  that  you  received  a  majority  of  all  the 
votes  legally  cast  at  said  election,  and  that  you  are  entitled  to  repre- 
sent the  qualified  electors  of  the  third  congressional  district  of  Penn- 
sylvania in  the  37th  Congress;  but,  to  the  contrary  thereof,  I  aver 
that  I  received  a  majority  of  all  the  votes  legally  cast  at  said  election 
and  that  I  am  entitled  to  represent  said  qualified  electors  of  said  dis- 
trict in  the  37th  Congress  of  the  United  States.  And  I  further  answer 
to  your  said  notice  that  you  did  not  receive  the  number  of  votes  which 
you  were  returned  as  having  received  at  said  general  election,  and 
that  the  majority  of  votes  to  which  I  am  justly  and  legally  entitled, 
exceeds  the  number  of  twenty-two,  which  was  found  and  awarded  to 
me  by  the  board  of  return  judges  in  their  general  return  of  the  votes 
cast  in  said  congressional  district,  and  I  proceed  to  notify  you  in  what 
election  divisions  said  errors  and  mintakes  occurred. 

1st.  That  in  the  first,  second,  third,  seventh  and  eighth  election 
divisions  of  the  eleventh  ward  of  the  city  of  Philadelphia,  the  elec- 
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tion  officers  in  each  of  said  divisions  received  the  votes  of  ten  persons 
and  upwards,  in  each  of  said  divisions,  for  the  office  of  member  of 
Congress,  which  were  taken  and  counted  in  the  general  return  for 
you,  none  of  whom  were  qualified  electors  in  the  said  respective  divi- 
sions in  which  their  several  votes  were  received. 

2d.  That  in  the  first,  sixth,  and  seventh  election  divisions  of  the 
twelfth  ward  of  the  city  ot  Philadelphia,  the  election  officers  in  each 
of  said  divisions  received  the  votes  of  five  persons  and  upwards,  in 
each  of  said  divisions,  for  the  office  of  member  of  Congress,  which  were 
taken  and  counted  in  the  general  return  for  you,  none  of  whom  were 
qunlified  electors  in  the  said  respective  divisions  in  which  their  several 
votes  were  received. 

3d.  That  in  the  fifth,  sixth,  seventh,  and  eighth  election  divisions 
of  the  sixteenth  ward  of  the  city  of  Philadelphia,  the  election  officers 
of  each  of  said  divisions  received  the  votes  of  ten  persons  and  upwards, 
in  each  ot  said  divisions,  ior  the  office  ot  member  of  Congress,  which 
were  taken  and  counted  in  the  general  return  for  you,  none  of  whom 
were  qualified  electors  in  the  said  respective  divisions  in  which  their 
several  votes  were  received. 

4tti.  That  in  the  third,  fourth,  fifth,  sixth,  seventh,  eighth,  ninth, 
and  tenth  election  divisions  of  the  seventeenth  ward  of  the  city  of 
Philadelphia,  the  election  officers  of  each  of  said  divisions  received 
the  votes  of  twelve  perhons  and  upwards,  in  each  of  said  divisions,  for 
the  office  of  member  of  Congress,  which  were  taken  and  counted  ia 
the  general  return  for  you,  ncme  of  whom  were  qualified  electors  in 
the  said  respective  divisions  in  which  their  several  votes  weie  received. 

5th.  That  in  the  second,  tourth,  ninth,  and  tenth  eieccion  divisions 
of  the  nineteenth  ward  of  the  city  of  l*hiladelphia,  the  election  officers 
of  each  of  said  divisions  received  the  votes  of  seven  persous  and  up- 
wards, in  each  of  said  divisions,  lor  the  office  of  member  of  Congress, 
which  were  taken  and  counted  in  the  general  return  lor  you,  none  of 
whom  were  qualified  electors  in  the  said  respective  divisions  m  which 
their  several  votes  were  received. 
Yours,  respectlully, 

JOHN  P.  VEREEE. 

John  Kline,  Esq. 


a. 

In  the  matter  of  the  contested  election  for  the  third  congressional  district 
of  Penn»*ylvania  for  the  House  of  liepresentativti  of  the  United  S^atea 
Jor  the  thirty-seventh  Congress. 

January  9,  18C1. 

Sir  :  Toa  will  take  notice  that,  in  addition  to  the  names  o^  witnesses 

to  be  examined  in  the  contested  election  for  the  third  congressional 

district  ot  Pennsylvania,  under  the  notice  heretofore  served  upon  you, 

and  dated  the  27th  day  ot  December,  1860,  and  also  in  addition  to 
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tbe  Dames  of  witnesses  to  be  examined  in  the  same  matter,  under  the 
notice  heretofore  served  upon  you,  and  dated  the  4th  day  of  January, 
186 1 , 1  further  propose,  under  said  notices,  and  under  the  present  notice, 
to  examine  the  following  witnesses,  whose  names  are  here  under  given, 
together  with  their  residences,  to  wit : 

John  Foley,  Letterle  street,  above  Carroll  street. 

James  Foley,  Letterle  street,  above  Carroll  street. 

Henry  Leffman,  No.  472  St.  John  street. 

Ri>bert  Price,  No.  1030  Lawrence  street. 

James  Kirk,  Ash  street,  below  Franklin  street, opposite  the  foundery. 

bamuel  Hoifman,  Cherry  street^  above  Bichmond  street,  north  side, 
fourth  house. 

Philip  Heap,  No.  908  New  Market  street. 

David  Moore,  No.  1340  Columbia  avenue. 
Respectfully  yours, 

JOHN  KLINE. 

John  P.  Verreb^  Esq. 


H. 

United  States,  Commonwealth  of  Pennsylvania^  as : 

To  John  Carlin,  William  0.  Snyder,  William  L.  Nutt,  James  Good- 
man, Daniel  Dwyer,  Henry  Daly,  Hugh  Clark,  Francis  J.  Noad, 
Peter  Sp«>onenberger,  Edward  Clark,  William  Kennedy,  Stephen 
Bowers,  Nathan  Lukens,  James  Clark,  Peter  Z.  Rowland,  Anthony 
Campbell,  William  W.  Lee,  Joseph  Rafferty,  John  Dimond,  Charles 
Hartnecht,  Albert  R.  Schofield,  Allen  Weber,  Thomas  D.  Groves, 
James  Steelman,  Jchn  Luft'berry,  Peter  Brady,  Edj^ar  Johnso-n, 
William  C.  Rice,  Mathew  Van  Dusen,  Andrew  Gillan,  Daniel 
Witham,  Conrad  Yearly,  Francis  Daly,  John  N.  Ginley,  Ferdinand 
Bowers,  William  Sexton,  George  W.  Williams,  William  Remick, 
John  F  Mescher,  Peter  Hay,  Adam  H.  Shoemaker,  George  H. 
Mecke,  Hugh  Clark,  John  Devlin,  John  Clonds,  Peter  F.  Wright, 
Stewart  Field,  Ed\^ard  Megonegal,  Charles  D.  Knight,  Wm.  J. 
Gibbons,  John  Foley,  James  Foley,  Henry  Leflfman,  Robert  Price, 
Samuel  Hoffman,  Philip  Reap. 

We  command  you,  and  each  of  you,  that,  setting  aside  all  manner 
of  business  and  excuses,  you  be  and  appear  in  your  proper  person 
before  us,  at  the  office  of  William  Uemick,  alderman.  No.  643  North 
Third  street,  in  the  city  of  Philadelphia,  on  Tuesday,  the  8th  day 
of  January,  A.  D.  1861,  at  three  o'clock  in  the  afternoon  of  said  day, 
to  tehtify  all  and  singular  those  things  which  you  shall  know,  or  of 
which  you  may  be  inquired,  touching  and  concerning  the  election  for 
meniber  of  Congress  held  in  the  third  congressional  district  of  Penn- 
sylvania on  the  ninth  day  of  October  last,  the  validity  of  which  said 
election  is  contested  by  John  Kline  against  John  P.  Yerree,  who  has 
been  proclaimed  elected  by  William  F.  Packer,  governor  of  Penn- 
sylvania.    Tour  attendance  to  appear  is  enjoined  by  a  law  of  the 
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« 
United  States,  entitled  '^  An  act  to  prescribe  the  mode  of  obtaining 
evidence  in  cases  of  contested  elections/'  approved  the  19th  day  of 
February,  A.  D.  1851. 

And  we  command  yon,  George  W.  Williams,  that  you  with  you 
bring  all  and  singular  the  lists,  books,  ballots,  papers,  proofs,  and 
records,  of  what  nature  or  kind  soever,  pertaining  to  the  election  held 
in  the  third  division  and  eighth  division  of  the  eleventh  ward,  in  the 
city  of  Philadelphia,  on  the  9th  day  of  October,  A.  D.  1860,  for 
member  of  Congress  for  the  third  congressional  district  of  Pennsylva- 
nia, which  may  have  been  deposited  with  you,  or  may  be  in  your  pos- 
session, or  within  your  control. 

And  we  command  you^  William  Remick,  that  you  with  you  bring 
all  and  singular  the  lists,  books,  ballots,  papers,  proofs,  and  records^ 
of  what  nature  or  kind  soever,  pertaining  to  the  election  held  in  the 
third  division  and  eighth  division  of  the  eleventh  ward,  in  the  city  of 
Philadelphia,  on  the  9th  day  of  October,  A.  D  1860,  for  member 
of  Congress  for  the  third  congressional  district  of  Pennsylvania,  which 
may  have  been  deposited  with  you,  or  may  be  in  your  possession,  or 
within  your  control. 

And  we  command  you,  John  F.  Mascher,  that  you  with  you  bring 
all  and  singular  the  lists,  books,  ballots,  papers,  proofs,  and  records, 
of  what  nature  or  kind  soever,  pertaining  to  the  election  held  in  the 
third  division  and  eighth  division  of  the  eleventh  ward,  in  the  city  of 
Philadelphia,  on  the  9th  day  of  October,  A.  D.  1860,  for  member 
of  Congress  for  the  third  congressional  district  of  Pennsylvania,  which 
may  have  been  deposited  with  you,  or  may  be  in  your  possession,  or 
within  your  control. 

And  we  command  you,  Peter  Hay,  that  you  with  you  bring  all  and 
singular  the  lists,  books,  ballots,  papers,  proofs,  and  records  of  what 
nature  or  kind  soever,  pertaining  to  the  election  held  in  the  second 
division  and  fifth  division  of  the  twelfth  ward,  in  the  city  of  Phila- 
delphia, on  the  9th  day  of  October,  1860,  for  member  of  Congress 
for  the  third  congressional  district  of  Pennsylvania,  which  may  have 
been  deposited  with  you,  or  may  be  in  your  possession,  or  within  your 
control. 

And  we  command  you,  Adam  H.  Shoemaker,  that  you  with  you 
bring  all  and  singular  the  lists,  books,  ballots,  papers,  proofs,  and 
records,  of  what  nature  or  kind  soever,  pertaining  to  the  election  held 
in  the  first,  second,  third,  and  fourth  and  eighth  divisions  of  the  six- 
teenth ward,  in  the  city  of  Philadelphia,  on  the  9th  day  of  October, 
A.  D.  1860,  for  member  of  Congress  for  the  third  congressional  dis- 
trict of  Pennsylvania,  which  may  have  been  deposit^  with  you,  or 
may  be  in  your  possession,  or  within  your  control. 

And  we  command  you,  George  H.  Mecke,  that  you  with  you  bring 
all  and  singular  the  lists,  l)ooks,  ballots^  papers,  proofs,  and  records, 
of  what  nature  or  kind  soever,  pertaining  to  the  election  held  in  the 
first,  second,  third,  and  fourth,  and  eighth  divisions  of  the  sixteenth 
ward,  in  the  city  of  Philadelphia,  on  the  9th  day  of  October,  A.  D. 
1860,  for  member  of  Congress  for  the  third  congressional  district  of 
Pennsylvania  which  may  have  been  deposited  with  you,  or  may  be  in 
your  possession,  or  within  your  control. 
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And  we  command  you,  Hugh  Clark,  that  you  with  you  bring  all 
and  singular  the  lists,  books,  ballots,  papers,  proofs,  and  records  of 
what  nature  or  kind  soever  pertaining  to  the  election  held  in  the  first 
and  tenth  divisions  of  the  seventeenth  ward,  in  the  city  of  Philadel- 
phia, on  the  ninth  day  of  October,  A.  D.  1860,  for  member  of  Con- 
gress for  the  third  congressional  district  of  Pennsylvania,  which  may 
have  been  deposited  with  you,  or  may  be  in  your  possession  or  within 
your  control. 

And  we  command  you,  John  Devlin,  that  you  with  you  bring  all 
and  singular  the  lists,  books,  ballots,  papers,  proofs,  and  records  of 
what  nature  or  kind  soever  pertaining  to  the  election  held  in  the  first 
and  tenth  divisions  of  the  seventeenth  ward,  in  the  city  of  Philadel- 
phia, on  the  ninth  day  of  October,  A.  D.  1860,  for  a  member  of  Con- 
gress for  the  third  congressional  district  of  Pennsylvania,  which  may 
have  been  deposited  with  you,  or  may  be  in  your  possession  or  within 
your  control. 

And  we  command  you,  John  Clouds,  that  you  with  you  bring  all 
and  singular  the  lists^  books,  ballots,  papers,  proofs,  and  records  of 
what  nature  or  kind  soever  pertaining  to  the  election  held  in  the  first, 
second,  third,  fourth,  fifth,  sixth,  seventh,  and  eighth  divisions  of  the 
eighteenth  ward,  in  the'  city  of  Philadelphia,  on  the  ninth  day  of 
October,  A.  D.  1860,  for  a  member  of  Congress  for  the  third  con- 
gressional district  of  Pennsylvania,  which  may  have  been  deposited 
with  you,  or  may  be  in  your  possession  or  within  your  control. 

And  we  command  you,  Peter  F.  Wright,  that  you  with  you  bring 
all  and  singular  the  lists,  books^  ballots,  papers,  proofs^  and  records 
of  what  nature  or  kind  soever  pertaining  to  the  election  held  in  the 
first,  second,  third,  fourth,  fifth,  sixth,  seventh,  and  eighth  divisions 
of  the  eighteenth  ward,  in  the  city  of  Philadelphia,  on  the  ninth  day 
of  October,  A.  D.  1860,  for  member  of  Congress  for  the  third  con- 
gressional district  of  Pennsylvania,  which  may  have  been  deposited 
with  you,  or  may  be  in  your  possession  or  within  your  control. 

And  we  command  you,  Stewart  Field,  that  you  with  you  bring  all 
and  singular  the  lists,  books,  ballots,  papers,  proofs,  and  records  of 
what  nature  or  kind  soever  pertaining  to  the  election  held  in  the  first, 
second,  third,  fourth,  and  eleventh  divisions  of  the  nineteenth  ward, 
in  the  city  of  Philadelphia,  on  the  ninth  day  of  October,  A.  D.  1860, 
for  member  of  Congress  for  the  third  congressional  district  of  Penn- 
sylvania, which  may  have  been  deposited  with  you,  or  may  be  in  your 
possession  or  within  your  control. 

And  we  command  you,  Edward  Megonegal,  that  you  with  you  bring 
all  and  singular  the  lists,  books,  ballots,  papers,  proofs,  and  recordbs 
of  what  nature  or  kind  soever  pertaining  to  the  election  held  in  the 
first,  second,  third,  fourth  and  eleventh  divisions  of  the  nineteenth 
ward,  in  the  city  of  Philadelphia,  on  the  ninth  day  of  October,  A.  D. 
1860,  for  member  of  Congress  for  the  third  congressional  district  of 
Pennsylvania,  which  may  have  been  deposited  with  you,  or  may  be  in 
your  possession  or  within  your  control. 

And  we  command  you,  Charles  D.  Knight,  that  you  with  you  bring 
all  and  singular  the  lists,  books,  ballots,  papers,  proofs,  and  records 
of  what  nature  or  kind  soever  pertaining  to  the  election  held  in  the 

H.  Mis.  Doc.  6 2 
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Cabc,  esq.,  who,  being  duly  sworo  accordiog  to  law,  doth  dejcse  and 
gay  HH  follows: 

Question.  Look  at  that  paper  marked  '*B,  Januarys,  A.  D.  1S61," 
&c.  Did  you  «end  it  to  any  one  ?  To  whom  did  you  tend  it,  when 
did  you  send  it,  and  where  did  you  send  it  from  and  to^I  mean  a 
copy  of  it  ? 

Answer.  I  mailed  a  notice,  of  whioh  this  paper  marked  '*  B,  Janu- 
ary 8,  18C0,"  &c.,  i«  a  copy,  to  the  Hon.  John  P.  Verree,  at  Wash- 
ington city,  District  of  Columbia,  on  the  night  of  the  27th  day  of 
December,  1860,  between  the  hours  of  11  and  12  o'clock,  from  the 
Philadelphia  post  office. 

EDWARD  McCABE. 

No  cross-examination. 

Mr.  Brewster,  on  behalf  of  Mr.  Kline^  the  contestant,  oflfers  in  evi- 
dence a  notice  in  writing  given  by  said  contestant  to  the  Hon.  John 
P.  Verree,  dated  the  4th  day  of  January,  A.  D.  1861,  giving  most 
specific  information  of  the  names  and  residences  of  witnesses  intended 
to  be  examined,  and  as  to  whom  notice  was  given  on  the  27th  day  of 
December,  A.  D.  1860  ;  and  also  giving  the  names  and  residences  of 
other  witnesses  intended  to  be  examined  by  him  in  relation  to  said 
contest,  in  addition  to  names  of  those  mentioned  in  the  notice  of  De- 
cember 27,  1860  ;  and  also  containing  a  list  of  the  boxes  that  he  in- 
tended to  demand  an  examination  of  in  reference  to  said  contest. 

Mr.  Brewster,  on  behalf  of  Mr.  Kline,  calls  Andrew  Stief,  a  wit 
ness,  who,  having  first  been  duly  sworn  according  to  law,  maketh 
answer  as  follows : 

Question.  Look  at  that  paper.  Did  you  serve  it?  upon  whom, 
when,  and  where  ? 

Answer.  I  served  a  paper,  of  which  that  is  a  copy,  on  the  Hon. 
John  P.  Verree,  on  the  5th  day  of  January,  A.  D.  186 1,  by  leaving 
it  at  his  residence,  in  Front  street,  third  door  below  Brown  street, 
in  the  city  of  Philadelphia 

ANDREW  STIEF. 

Ko  cross-examination. 

The  paper  identified  by  the  witness  is  now  delivered  to  the  alder- 
men to  be  a  part  of  their  record,  and  is  marked  **  C,  January  8, 1861, 
W.  R.,  Geo.  H.  Mecke." 

Mr.  Brewster,  on  behalf  of  the  contestant,  now  produces  Edward 
McCabe,  esq.,  who,  being  duly  sworn  according  to  law,  doth  depose 
and  say  as  follows  : 

Question.  Look  at  that  paper  marked  **  C,  January  8,  1861,"  &c. 
Did  you  send  a  copy  of  it  to  any  one  ?  to  whom,  when,  and  where  ? 

Answer.  I  mailed  a  notice,  of  which  the  paper  **  C  ''  is  a  copy,  to 
the  Hon.  John  P.  Verree,  House  of  Representatives,  Washington 
city.  District  of  Columbia,  on  the  4th  day  of  January,  1861,  about 
midnight,  from  the  Philadelphia  post  office. 

EDWARD  McCABE. 
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No  cross-examination. 

Mr.  Brewster,  on  behalf  of  contestant,  produces  Allen  Weber,  a 
witness,  residing  at  418  Brown  street,  to  prove  the  fact  set  forth  in 
the  contestant's  eighth  specification,  who,  being  first  duly  sworn 
according  to  law,  maketh  answer.  [Objection  by  C.  Gilpin,  esq.,  lor 
insufficiency  of  the  eighth  specification,  for  reasons  given  in  Mr. 
Verree's  reply;  any  evidence  under  it  objected  to.] 

Question.  Where  do  you  reside? 

Answer.  No.  418  Brown  street,  in  the  city  of  Philadelphia,  in 
the  third  congressional  district. 

Question.  Were  you  an  inspector  of  the  fifth  division  of  the  twelfth 
ward  of  this  city  for  the  election  held  in  October,  1860,  and  did  you 
meet  Robert  Price,  inspector  of  the  eighth  division  of  the  sixteenth 
ward  for  said  election  previous  to  the  election  held  on  the  second 
Tuesday  of  October,  1860  ?  And  if  you  did,  state  what  passed  between 
you,  and  state  what  was  said  by  Price  to  you,  and  when  you  saw  him, 
and  where  you  saw  him. 

[Objected  to;  conversations  between  witness  and  Price  are  not  com- 
petent evidence — it  is  merely  hearsay;  whatever  might  have  been  said 
by  Mr.  Price  has  no  verification  or  sanction,  such  as  to  make  his  aver- 
ments or  admissions  evidence  in  this  case.] 

Answer.  I  was  an  inspector  of  the  fifth  division  of  the  twelfth  ward, 
in  this  city,  for  the  election  held  the  second  Tuesday  of  October,  A. 
D.  18^0.  1  did  meet  Robert  Price,  inspector  of  the  eighth  division  of 
the  sixteenth  ward,  previous  to  the  election  in  October,  1860;  I  met 
him  the  first  time,  in  the  latter  part  of  September,  1860,  at  Mr.  Wes- 
ton's tavern,  corner  of  Fifth  and  Poplar  streets,  the  seventh  precinct 
house  of  the  twelfth  ward.  Mr.  Price  asked  me  whether  I  knew  he 
could  cut  General  Foster  and  the  whole  democratic  ticket  fifty  votes 
in  the  sixteenth  ward;  I  told  him  I  did  not  believe  it,  for  I  did  not 
think  any  man  had  that  much  influence.  He  said  he  was  in  a  position 
that  he  could  do  it,  and  he  could  get  a  hundred  dollars  for  doing  it, 
and  told  me  that  I  could  get  the  same.  I  asked  him  who  the  judge  of 
his  division  wa<j;  he  said  William  Gorman.  He  was  of  no  account,  his 
eyes  were  easy  shut  up;  he  was  to  do  the  inside  work,  and  Ben.  Mann 
the  outside  work;  nothing  further  said  at  that  time,  for  I  wanted  to 
drop  the  conversation.  I  think  the  Tuesday  or  Wednesday  following 
I  had  another  interview  with  him;  I  saw  him  at  Mr.  Young's  segar 
store  on  Poplar,  between  Apple  and  Forrest  streets.  I  asked  him  to 
step  outside,  I  wished  to  speak  to  him  I  asked  him  if  he  recollected 
a  conversation  that  took  place  between  him  and  me  on  the  previous 
Sunday  afternoon.  He  said  he  recollected  of  being  there,  but  did  not 
the  conversation;  I  repeated  the  conversation  to  him.  He  said  he 
didn't  recollect  anything  further  than  being  there  Sunday  afternoon. 
He  asked  me  if  I  had  mentioned  it  to  any  person;  I  told  him  I  had; 
I  gave  the  names  of  the  persons  I  told  it  to;  I  mentioned  the  name  of 
John  Kline,  Charles  Young,  John  Riehl,  and  I  think  Charles  Geis- 
sert.  He  said  I  ought  to  have  come  to  him  and  spoke  to  him  first. 
I  told  him  that  wouldn't  be  the  course  to  proceed,  for  he  would  have 
denied  it  if  it  had  been  true,  and  if  it  had  not  been  true  he  would  have 
denied  it.     He  said  that  that  would  have  been  the  case;  that  ende^ 
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the  conversation,  and  we  separated;  shortly  afterwards  we  went  in 
and  took  a  drink;  that's  all  I  know  about  it;  I  have  nothing  farther 
to  say. 

Cross 'examined  under  reservation  of  objection  made  by  C.  Gilpin^  esq. 

I  am  a  boot-maker;  I  acted  as  an  officer  of  the  last  October  election 
all  day;  I  voted  for  Mr.  Kline,  a  member  of  my  party,  and  not  for 
Mr.  Verree. 

Question.  Do  you  know  what  the  politics  of  Mr.  Price  were,  or  the 
complexion  of  his  political  opinions  at  the  time  you  conversed  with 
him? 

Answer.  He  professed  to  be  a  member  of  the  democratic  party,  and 
always  acted  as  such,  to  the  best  of  my  knowledge. 

Question.  Can  ycu  fix  the  days  on  which  you  had  those  conversa- 
tions with  Price  ? 

Answer.  To  the  best  of  my  recollection,  it  was  three  Sundays 
before  the  October  election  that  I  had  the  first  conversation  with  him; 
the  second  conversation  was  the  Tuesday  or  Wednesday  following  the 
first  conversation  with  him. 

Question.  Do  you  not  know  that  Mr.  Verree  ran  behind  his  ticket, 
largely  behind,  in  the  sixteenth  ward  and  in  the  eighth  division  of 
that  ward,  of  which  Mr.  Price  was  an  election  officer? 

Answer.  I  don't  recollect  of  examining  the  returns;  I  have  no  re- 
collection of  looking  at  the  returns  of  that  precinct. 

ALLEN  WEBER. 

[At  this  point,  the  matter  was  adjourned  until  January  9,  1861,  at 
3  o'clock.] 

And  now,  January  9,  1861 — 

Parties  present:  John  Kline,  contestant,  with  counsel,  Edward 
McCabe  and  John  P.  Verree,  the  incumbent,  and  Charles  Gilpin, 
esq.,  his  counsel,  and  William  Remick  and  George  H.  Mecke,  justices 
of  the  peace — 

No  objection  being  made  to  the  appointment  of  a  clerk,  the  justices 
proceeded  and  named  Thomas  E.  Little,  who  was  duly  sworn. 

State  op  Pennsylvania,  City  of  Philadelphia,  ss: 

Thomas  E.  Little,  being  duly  sworn,  did  depose  and  say  :  That  as 
clerk  for  William  Remick  and  George  H.  Mecke,  two  of  the  aldermen 
of  the  city  of  Philadelphia,  and  residents  within  the  third  congres- 
sional district  of  the  State  of  Pennsylvania,  and  before  whom  the  tes- 
timony of  witnesses  is  to  be  taken  in  the  matter  of  contest  for  a  seat 
in  the  House  of  Representatives  of  the  United  States  of  America  in 
the  thirty-seventh  Congress,  between  John  Kline,  contestant,  and 
John  P.  Verree,  incumbent,  he  would  impartially  and  truly  write 
down  the  whole  of  the  evidence  of  each  and  every  witness  produced, 
sworn  or  affirmed,  and  examined  in  relation  to  any  matter  touching 
said  contest,  and  in  all  things  truly  and  faithfully  perform  his  duty 
as  clerk  to  the  best  of  his  ability. 

THOS.  E.  LITTLE. 
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Sworn  to  and  subscribed  before  us  this  9th  day  of  January,  A.  D. 
1861. 

WM.  REMICK, 
GEO.  H.  MECKE, 
Aldermen. 

Mr.  McCabe,  on  the  part  of  contestant,  oflFers  Albert  R.  Schofield  as 
a  witness,  who,  heiug  first  duly  sworn  accordiug  to  law,  makes  an- 
swer as  follows : 

Question.  Where  do  you  reside  ? 

Answer.  No.  1515  Stiles  street,  in  the  city  of  Philadelphia. 

Mr.  Gilpin  desires  to  know  under  what  specifications  this  evidence 
is  ofiered. 

Mr.  McCabe  replies,  under  the  ninth  specification. 

Mr.  Gilpin  objects  to  the  insufficiency  of  the  ninth  specification, 
for  the  reasons  assigned  in  Mr.  Verree's  reply  to  the  notice  of  contest, 
and  to  any  evidence  to  be  taken  under  said  specification^  as  all  testi- 
mony taken  is  required  by  the  act  of  Congress  to  be  confined  to  the 
proof  or  disproof  of  facts  alleged  or  denied,  whereas  the  ninth  specifi- 
cation is  general  in  its  terms,  and  does  not  contain  any  such  allegation 
of  facts  as  contemplated  by  the  act  of  Congress. 

Question.  Were  you  present  at  the  office  of  the  prothonotary  of  the 
court  of  common  pleas  on  the  10th  day  of  October,  1860,  and  did  you 
there  see  the  returns,  or  what  did  you  see  in  relation  to  those  returns, 
if  so? 

Answer.  I  was  there,  heard  the  returns  read,  but  did  not  see  any 
of  them  that  day.  I  went  in,  subsequently,  with  Townsend  Yearsly 
and  made  a  copy  of  the  returns  from  the  book  filed  in  the  office.  These 
returns  were  filed  on  the  10th  day  of  October,  1860,  and  the  copy  was 
made  a  few  days  after — I  mean  the  copy  which  I  made.  I  subse- 
quently made  another  copy,  both  of  which  I  gave  to  John  Kline,  at 
his  request. 

Question.  Did  you  observe  any  inaccuracies  or  errors  therein  ?  and 
if  so,  what  were  they  ? 

[Objected  to  by  Mr.  Gilpin,  because  the  evidence  ofiered  is  not  the 
best  or  competent  evidence  of  the  contents  of  any  returns  made  by 
election  officers  on  the  day  after  the  election  in  the  manner  provided 
by  law,  and  the  act  of  Congress  prescribes  a  mode,  in  its  8th  section, 
in  which  certified  or  sworn  copies  may  be  obtained  of  such  returns.! 

Answer.  In  the  fifth  division  of  the  twelfth  ward  the  vote  for  John 
Kline,  as  candidate  for  member  of  Congress,  differed  between  the 
figures  (185)  one  hundred  and  eighty-five  or  one  hundred  and  ninety- 
five — I  recollect  now,  it  was  a  hundred  and  ninety-five ;  it  differed 
from  one  hundred  and  ninety-five,  as  originally  placed  to  the  credit 
of  John  Kline,  to  one  hundred  and  ninety-two  votes,  as  counted  in  the 
return  of  that  division  ;  in  the  tenth  division  of  the  seventeenth  ward 
the  vote  of  the  Hon.  John  P.  Verree,  as  a  candidate  for  a  member  of 
Congress,  was  written  ninety,  and  carried  out  in  figures  ninety-six 
votes  ;  in  the  ninth  division  of  the  nineteenth  ward  the  vote  for  John 
Kline,  a  candidate  for  member  of  Congress,  was  written  one  hundred 
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and  eighty-nine  votes ;  over  the  word  nine  was  written  seven,  the 
figure  nine  of  the  one  hundred  and  eighty-nine  votes  was  altered  into 
a  seven  to  make  it  agree  with  the  change  of  the  word  nine  into  seven. 

QaestioD.  I^ok  at  that  paper,  and  say  whether  that  is  a  copy  of  the 
returns  made  by  you,  of  which  you  have  spoken? 

Answer.  That  is  one  of  the  two  copies  which  I  made  and  gave  to 
John  Kline. 

Mr.  McCabe  offers  this  paper  in  evidence,  to  be  attached  by  the 
aldermen  to  their  record,  and  the  same  is  to  be  marked  '^  D^  January 
9,  1861,  W.  R.  and  George  H.  Mecke." 

Counsel  for  Mr.  Verree  objects  to  said  paper  being  annexed  and 
transmitted,  because  it  is  not  shown  that  the  witness  has  any  connexion, 
either  official  or  otherwise,  with  the  office  in  which  the  papers  were 
contained,  which  he  has  alleged  that  he  copied  ;  that  the  mode  of 

Sroof  is  entirely  contrary  to  the  express  requirements  of  law,  which 
irect  that  certified  or  sworn  copies  only  of  official  papers  shall  be 
transmitted  by  the  magistrates,  and  because  it  is  not  alleged  that  it 
is  a  copy  of  any  paper  in  the  office,  nor  does  it  appear  by  its  face  to 
be  a  copy  of  any  paper  connected  with  the  election,  but  is  a  paper 
produced  by  a  person  who  is  wholly  unauthorized  to  make  copies  or 
calculations,  and  who  is  under  Yio  official  responsibility  for  the  accuracy 
of  his  labors. 

Mr.  Gilpin  asks  permission,  before  the  paper  produced  and  offered 
is  annexed  or  asked  to  be  annexed  to  the  record,  to  ask  of  the  witness 
on  the  stand  whether  ihe  paper  offered  is  ti  full  and  correct  copy  of 
any  single  paper  or  a  full  and  correct  copy  of  any  number  of  single 
papers  purporting  to  be  election  returns,  and  now  on  file  in  the  office 
of  the  prothonotary  of  the  court  of  common  pleas  for  the  city  and 
county  of  Philadelphia. 

Mr.  McCabe  now  waives  objection  to  the  question  from  a  desire  to 
facilitate  and  save  time,  although  the  question  is  irregular  at  this 
stage. 

Answer.  It  is  a  copy  of  the  votes  cast  at  the  general  election  held 
on  the  second  Tuesday,  the  9th  day  of  October,  1860,  for  member  of 
Congress  in  the  third  congressional  district.  State  of  Pennsylvania, 
so  far  as  it  applies  to  the  election  held  on  that  day  for  member  of 
Congress  in  the  said  district  of  the  said  State,  the  said  district  com- 
prising first,  second,  third,  fourth,  fifth,  sixth,  seventh,  and  eighth 
divisions  of  the  eleventh  ward,  county  of  Philadelphia  ;  first,  second, 
third,  fourth,  fifth,  sixth,  and  seventh  divisions  of  the  twelfth  Ward 
of  the  said  county;  first,  second,  third,  fourth,  fifth,  sixth,  seventh, 
and  eighth  divisions  of  the  sixteenth  ward  in  the  said  county  ;  first, 
second,  third,  fourth,  fifth,  sixth,  seventh,  eighth,  ninth,  and  tenth 
divisions  of  the  seventeenth  ward  in  the  said  county  ;  first,  second, 
third,  fourth,  fifth,  sixth,  seventh,  and  eighth  divisions  of  the 
eighteenth  ward  in  the  said  county  ;  first,  second,  third,  fourth,  ninth, 
tenth,  and  eleventh  divisions  of  the  nineteenth  ward  in  the  said 
county. 

Question.  Is  the  paper  produced  by  you  a  full  and  correct  copy  of 
any  single  paper,  or  a  full  and  correct  copy  of  any  number  of  papers 
on  file  in  the  prothonotary 's  office  of  the  court  of  common  pleas? 
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Answer.  It  is  a  copy  of  the  vote  of  the  forty-eight  divisions  of  the 
third  congressional  district  of  the  State  of  Pennsylvania. 

Question.  Is  the  paper  produced,  or  any  part  of  the  paper  produced, 
a  full  and  correct  copy  of  any  entire  paper,  or  the  whole  of  any  paper, 
relating  to  the  October  election,  which  was  filed  or  deposited  in  the 
oflSce  of  the  prothonotary  of  the  court  of  common  pleas  ?  You  will 
please  answer  affirmatively  or  negatively,  yes  or  no — giving,  after  you 
have  answered  affirmatively  or  negatively,  any  explanations  which 
you  have  or  require  to  give  relating  to  said  paper  produced,  or  the 
papers  filed  in  the  office. 

Answer.  The  question  admits  of  tiwo  answers— affirmative  as  to  one 
part,  negative  as  to  the  other.  So  far  as  it  relates  to  the  figures  upon 
that  paper  of  the  votes  cast  for  member  of  Congress  in  the  divisions 
of  the  wards  and  part  of  a  ward  comprising  the  district,  I  answer 
unqualifiedly  in  the  affirmative  ;  but,  so  far  as  the  question  applies  to 
that  paper  being  a  copy  of  the  original  papers  on  file  in  the  prothon- 
otary's  office  of  the  court  of  common  pleas  in  the  county  of  Philadel- 
phia, for  the  reason  that  it  is  only  the  figures  or  the  numerals  indi- 
cating the  figures,  I  answer  in  the  negative. 

Question.  From  what  paper  did  you  copy,  if  from  any,  the  figures 
(22)  twenty-two,'  which  are  at  the  bottom  of  one  side  of  the  paper 
produced  ? 

Answer.  The  figures  indicated  in  the  aggregate  of  the  votes  of  the 
divisions  of  the  wards  and  part  of  one  ward  comprising  the  third 
congressional  district;,  State  of  Pennsylvania,  are  the  aggregate  of  the 
wards  as  made  up  of  the  divisions  of  the  wards,  the  same  making  in 
the  aggregate,  including  the  inaccuracies  to  which  I  have  testified, 
the  fifth  division  of  the  12th  ward,  the  tenth  division  of  the  17th 
ward,  and  the  ninth  division  of  the  19th  ward,  the  said  inaccuracies 
being  independent  of  the  return  of  the  second  division  of  the  11th 
ward,  which  is  written  seventy 'three,  and  carried  out  to  the  credit  of 
the  Hon  John  P.  Verree,  seventy-three  votes,  as  cast  for  him  on  the 
day  and  year  as  aforesaid,  as  a  candidate  for  member  of  Congress  as 
aforesaid,  the  said  aggregates  of  the  said  divisions  of  the  respective 
wards  being  as  follows :  eleventh  ward,  K.  (standing  for  John  Kline) 
1,390— V.  (standing  for  the  Hon.  John  P.  Verree)  1,095  votes; 
twelfth  ward,  K.  (standing  for  John  Kline)  1.318  votes — V.  (stand- 
ing for  the  Hon.  John  P.  Verree)  1,328  votes;  sixteenth  ward,  K. 
(standing  for  John  Kline)  1,690  votes — V.  (standing  for  the  Hon. 
John  P.  Verree)  1,684  votes ;  seventeenth  ward,  K.  (standing  for 
John  Kline)  1,975  votes— V.  (standing  for  the  Hon.  John  P.  Verree) 
1,252  votes;  eighteenth  ward,  K.  (standing  for  John  Kline)  1,137 
votes— V.  (standing  for  the  Hon.  John  P.  Verree)  2,060  votes  ; 
nineteenth  ward,  K.  (standing  for  John  Kline)  1,399  votes — V. 
(standing  for  the  Hon.  John  P.  Verree)  1,612  votes;  making  the 
sum  total  in  the  aggregate,  with  the  inaccuracies  as  before  stated,  8,909 
votes  for  John  Kline  ;  and  making  in  the  aggregate,  with  the  inac- 
curacies as  before  stated,  8,931  votes  for  the  Hon.  John  P.  Verree, 
leaving  a  majority,  with  the  inaccuracies  as  before  stated,  of  (22) 
twenty-two  votes  for  the  Hon.  John  P.  Verree. 

Question.  Did  you  copy  or  transcribe  the   figures  (8,909)   eight 
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thousand  nine  hundred  and  nine  from  any  paper  in  the  office  of  the 
court  of  common  pleas  ?     Answer  yes  or  no. 

Answer.  No,  sir ;  surely  not. 

Question.  Did  you  copy  or  transcribe  the  figures  twenty-two  (22) 
on  the  paper  produced  from  any  paper  on  file  in  the  office  of  the  court 
of  common  pleas  ?    Answer  yes  or  no. 

Answer.  No  ;  the  figures  twenty-two  (22)  is  the  relative  difference, 
with  the  inaccuracies  before  stated,  of  the  aggregate  vote  of  the  dis- 
trict, as  appears  from  the  figures  copied  by  me  from  the  returns  of  the 
various  divisions  of  the  wards  of  said  district. 

Question.  Did  you  copy  or  transcribe  the  figures  eight  thousand 
nine  hundred  and  thirty-one  (8,931)  found  on  the  paper  produced 
from  any  paper  on  file  in  the  office  of  the  court  of  common  pleas  ? 
Answer,  yes  or  no. 

Answer.  No,  sir  ;  the  figures  being,  with  the  inaccuracies  as  before 
stated,  the  aggregate  of  the  votes  cast  for  the  honorable  John 
P.  Verree  in  the  wards  of  the  said  district. 

Question.  Did  you  copy  or  transcribe  the  following  figures  which 
each  occur  twice  on  the  paper  produced,  namely,  thirteen  hundred  and 
ninety  (1,390,)  ten  hundred  and  ninety-five  (1,095,)  thirteen  hundred 
and  twenty-eight  (1,328,)  thirteen  hundred  and  eighteen  (1,318,)  six- 
teen hundred  and  ninety  (1,690,)  fifteen  hundred  and  eighty-four 
(1,684,)  nineteen  hundred  and  seventy-five  (1,975,)  eleven  hundred 
and  thirty -seven  (1,137,)  twelve  hundred  and  fifty-two  (1,252,)  two 
thousand  and  sixty  (2,060,)  thirteen  hundred  and  ninety-nine  (1,399,) 
sixteen  hundred  and  twelve  (1,612,)  from  any  paper  or  papers  filed 
or  deposited  in  the  office  of  the  clerk  of  the  court  of  common  pleas 
for  the  city  and  county  of  Philadelphia?    Answer  yes  or  no. 

Answer.  No,  sir  ;  neither  of  the  figures  contained  in  the  interroga- 
tory were  copied  from  any  of  the  returns  on  file  in  that  office  for  that 
district,  the  third  congressional  district. 

Question.  Is  the  paper  produced,  or  any  part  of  the  paper  produced, 
a  full  and  accurate  copy  of  the  whole  of  any  paper  filed  in  the  office 
of  the  prothonotary  of  the  court  of  common  pleas?  Answer  yes 
or  no. 

[Objected  to  by  Mr.  McCabe,  as  having  been  asked  and  answered 
already;  it  is  almost  literally  the  same  question  put  and  answered 
repeatedly. 

Mr.  Gilpin  replies :  The  question  is  similar  to  the  one  previously 
put,  but  not  identical,  which  question  previously  put  was  not  answered, 
as  requested,  yes  or  no;  this  question  is  insisted  on,  and  an  affirmative 
or  negative  answer,  yes  or  no,  is  insisted  on.] 

Answer.  Yes,  so  far  as  to  a  part  of  the  question  is  concerned,  and 
no  as  to  the  other  part. 

Question.  How  many  papers  did  you  examine  in  the  office  of  the 
court  of  common  pleas  before  you  wrote  down  the  words  and  figures 
on  the  paper  produced? 

Answer.  Seriatim  and  consecutively  from  one  to  forty-eight,  inclu- 
sive. 

Question.  Did  you  examine  precisely  forty-eight  (48)  papers? 

Answer.  I  did,  twice;  that  is,  as  to  the  votes  cast  on  the  second 
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Tuesday,  the  yth  day  of  October,  1860,  for  member  of  Congress  in 
the  various  divisions  of  the  wards  comprising  the  third  congressional 
district  of  the  State  of  Pennsylvania. 

Question.  Is  there,  upon  the  paper  produced,  a  full,  correct,  and  per- 
fect copy  of  any  one  of  the  forty-eight  (48)  papers  which  you  examined 
in  the  oflSce  of  the  court  of  common  pleas,  both  as  to  words  and 
figures?     Answer  yes  or  no. 

Answer.  Certainly,  no;  only  the  numerals  representing  the  num- 
ber of  votes  alleged  to  have  been  cast  at  said  election,  by  the  returns 
(with  the  inaccuracies,  as  before  stated)  in  the  said  office. 

Counsel  for  Mr.  Verree  renew  the  objections  presented  when  the 
paper  was  produced,  and  ofiered  to  be  annexed,  and  for  the  further 
reason  that  it  now  appears,  by  the  testimony  of  Mr.  Schofield,  that 
neither  the  paper  produced,  nor  any  part  of  it,  is  a  full,  correct,  and 
perfect  copy  of  any  paper  filed  or  deposited  in  the  office  of  the  court 
of  common  pleas  relating  to  the  election  held  in  October,  1860. 

Mr.  McCabe,  for  contestant,  renews  his  demand  to  have  the  paper 
annexed  to  the  record  of  the  aldermen  as  a  copy  faithful,  true,  and 
correct,  of  the  votes  cast  in  the  third  ccmgressional  district  for  the 
various  candidates  for  the  House  of  Representatives,  with  the  altera- 
tions contained  in  the  official  returns,  of  which  two  facts  the  witness 
has  testified  the  paper  produced  is  a  copy. 

At  this  stage  the  matter  was  adjourned  until  January  16,  1861,  at 
3^  o'clock  in  the  afternoon. 

January  16,  1861. 

Parties  present:  John  Kline,  contestant,  with  counsel,  Benjamin 
H.  Brewster  and  E.  McCabe,  esqs.,  and  Charles  Gilpin,  esq.,  counsel 
for  the  incumbent,  the  Hon.  John  P.  Verree,  and  William  Remick 
and  George  H.  Mecke,  justices  of  the  peace. 

Albert  R.  Schofield  placed  upon  the  stand  for  cross-examination. 

Question.  Were  you  an  officer  of  the  October  election  ? 

Answer.  I  was. 

Question.  Where? 

Answer.  In  the  eighth  division  of  the  twentieth  ward,  at  the  house 
of  John  F.  Pricks,  southwest  corner  of  Fifteenth  and  Thompson 
Btreets. 

Question.  In  what  congressional  district  is  the  eighth  division  of  the 
twentieth  ward  ? 

Answer.  In  the  fourth. 

Question.  You  have  said  that  you  examined  forty-eight  (48)  papers 
or  returns  which  were  filed  or  deposited  in  the  office  of  the  court  of 
common  pleas :  did  you  examine  any  other  papers  than  those  lorty- 
eight  (48)  in  that  office  ? 

Answer.  Yes,  sir,  repeatedly,  with  a  view  of  contrasting  the  votes 
(Mr.  Gilpin  objects  to  any  matters  said  by  the  witness  in  his  answer 
not  responsive  to  the  question)  polled  at  that  election  with  those  re- 
ceived by  various  candidates  at  elections  previously  held. 

Question.  Did  you  examine  any  other  papers  relating  to  the  October 
election  than  the  forty-eight  papers  as  to  which  I  have  interrogated 
you? 
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Answer.  Yes,  sir. 

Question.  What  other  papers  relating  to  the  October  election  be- 
sides the  forty -eight  papers  alluded  to  did  you  examine  ?  Please 
specify  the  papers  particularly  by  name. 

Answer.  I  examined  the  returns  from  thesixteen  (16)  divisions  of  the 
fourteenth  representative  district,  the  said  district  having  been  formed 
by  the  act  of  assembly  approved  April  22,  1858;  said  district  com- 
prising the  fifth,  sixth,  seventh,  eighth,  ninth,  and  tenth  divisions  of 
the  seventeenth  ward;  the  second,  third,  fourth,  fifth,  sixth,  seventh, 
eighth,  ninth,  tenth,  and  eleventh  divisions  of  the  twentieth  ward; 
the  tenth  division  of  the  seventeenth  ward  having  been  taken  from 
the  fifth  division  of  the  same  ward  by  a  special  act  of  assembly,  offered 
by  James  Donnelly  in  the  legislature  of  the  State  of  Pennsylvania; 
the  eleventh  division  of  the  twentieth  ward  taken  from  the  seventh 
division  of  the  same  ward;  said  ordinance  being  offered  by  John  M. 
Malloy,  member  of  common  council  from  that  ward. 

Question.  What  other  papers,  if  any,  relating  to  the  election  in 
the  third  congressional  district  did  you  examine  besides  the  forty- 
eight  spoken  of? 

•  Answer.  There  being  but  forty- eight  divisions  in  the  district,  and 
one  return  from  each  division,  I  could  not  have  examined  any  other. 

Question.  Is  there  no,  other  paper  or  papers  now  on  deposit,  or  filed 
in  the  office  of  the  prothonotary  of  the  court  of  common  pleas,  relating 
to  the  election  for  member  of  Congress  in  the  third  congressional  dia- 
trict,  except  the  forty-eight  papers  which  you  say  you  examined  ? 

Answer.  I  have  no  knowledge  of  any  except  those  which  are  sealed^ 
which,  of  course,  I  have.had  no  opportunity  of  seeing. 

Question.  Is  there  not  on  file  in  that  office,  besides  the  forty-eight 
papers  spoken  of,  .a  general  return  of  the  board  of  return  judges, 
showing  who  is  the  member  of  Congress  elect  in  the  third  congrea- 
sional  district? 

Answer.  There  is,  or  should  be,#but  I  never  saw  any  such  paper? 

Question.  Did  you  ever  inquire  for  it,  ask  to  see  it,  or  endeavor  to 
obtain  a  certified  copy  of  it  ? 

Answer.  Nd,  sir. 
•  Question.  .In  your  answers  to  the  questions  in  chief  yon  have  al- 
luded to  certain  letters  or  figures  either  obliterated  or  altered,  or  the 
one  written  over  the  other :  have  you  any*  knowledge  of  any  matters 
relating  to  those  papers,  or  the  alterations,  obliterations,  or  erasures, 
other  than  what  you  obtained  from  an  inspection  of  the  paper  or  pa- 
pers ?     Please  answer  yes  or  no. 

Answer.  Nothing  further  than  the  recorded  evidence  of  the  fact  on 
file  in  the  office  of  the  court  of  common  pleas  for  the  county  of  Phil- 
adelphia. 

Question.  Is  all  your  knowledge  of. the  subject  last  inquired  about 
obtained  by  inspection  of  those  forty-eight  papers  ?  Please  answer 
yes  or  no. 

Answer.  Yes;  from  those  returns  on  file  in  the  office,  in  accordance 
with  the  law. 

This  witness  is  set  aside  for  the  purpose  of  further  cross-examina- 
tion by  William  B.  Mann,  esq.,  if  he  desires  it. 

ALBERT  R.  SCHOFIELD. 
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The  paper  marked  ^^  D,  January  9, 1861,  W.  R.,  George  H.  Mecke, 
aldermen/'  is  hereto  attached. 

Alderman  Peter  Hay,  being  produced  upon  the  part  of  the  con- 
testant, first  being  duly  sworn,  maketh  answer  as  follows  : 

First  interrogatory.  Of  what  ward,  in  this  city,  are  you  the  alder- 
man? 

Answer.  The  twelfth  ward  of  this  city. 

Question.  Have  you  or  have  you  had  in  your  possession,  as  such 
alderman  of  said  ward,  any  of  the  boxes  containing  the  ballots  cast 
in  the  congressional  election  for  the  third  congressional  district  of 
this  State,  held  in  that  ward,  in  any  of  the  divisions  thereof,  on  the 
second  Tuesday  of  October,  1860,  and  now  the  subject  of  this  con- 
test; and  if  you  had,  when  did  you  receive  them;  from  whom  did  you 
receive  them;  what  districts  or  divisions  of  said  ward  did  they  belong 
to? 

Answer.  On  the  night  of  the  general  election,  in  October,  1860,  I 
received  a  number  of  boxes  from  gentlemen  whom  I  supposed  to  be 
officers  of  the  election  in  the  several  precincts  of  the  twelfth  ward — 
all  of  them,  1  believe— I  am  not  ceitain.  Of  the  contents  of  those 
boxes,  of  course,  I  am  ignorant;  they  were  sealed.  I  am  the  only 
alderman  in  that  ward,  and  was  at  that  time;  at  that  time  my  impres-  « 
sion  is  that  1  received  all  the  boxes  of  the  twelfth  ward  ;  I  am  not 
oertain,  as  I  took  no  account  of  them. 

Question.  Have  you  .those  boxes  now  ? 

Answer.  I  have  not. 

Question.  Do  you  know  where  they  are? 

Answer.  Just  before  the  presidential  election,  (a  very  short  time, 
say  a  week,  I  d<»n't  speak  exactly,)  two  persons  called  at  my  office, 
authorized;  as  I  suppose,  by  the  city  commissioners,  to  collect  the 
boxes  in  my  possession,  to  whom  I  delivered  them. 

Question.  Did  they  produce  anf  written  authority;  and  if  tliey  did, 
have  you  that  authority  ? 

Answer.  They  had  a  paper  which  I  believe  was  an  authority  to 
them  to  collect  the  boxes;  they  exhibited  it  to  me,* but  I  have  no 
paper  in  my  possession  at  present ;  1  never  had  the  paper  in  my  pos- 
eession  other  than  it  was  exhibited  to  me  at  the  time. 

Question.  Did  you  see  the  signatures  to  the  paper  ?  If  so,  who  signed 
it  ?  and  tell  us  who  they  were. 

Answer.  I  presume  I  saw  them,  but  I  have  no  recollection  who  they 
were.  There  was  a  wagon  at  the  door  containing  boxes — ballot- 
boxes — just  as  I  had  been  accustomed  to  deliver  them  theretofore. 

Question.  Do  you  know  who  the  persons  were  to  whom  you  delivered 
them  ?  g 

Answer.  I  do  not.  I  do^ot  know  their  names.  They  took  all 
the  boxes  I  had.  At  that  time  I  had  nq^other  boxes  in  my  possession 
than  those  of  the  October  election,  1860,  for  previous  to  the  October 
election  I  had  delivered  up  all  the  boxes  of  the  sp*^ing  election. 

Question.  How  long  have  you  been  an  alderman  in  this  city  ? 

Answer.  About  sixteen  years  and  a  half. 

Question.  When  were  you  elected  la^^  and  by  what  party? 
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Answer.  I  was  elected  in  May,  1857,  for  the  twelfth  ward  by  the 
democratic  party — that  is,  I  was  a  candidate  of  the  democratic  party. 

Question.  Was  it  your  custom  as  alderman  to  deliver  the  boxes  used 
for  a  congressional  election  to  any  and  every  one  who  called  for  them, 
without  taking  a  receipt  for  them,  immediately  after  said  election  had 
been  held. 

Answer.  Invariably. 

At  this  stage  of  the  proceeedings  the  case  was  adjourned  until  to- 
morrow (Thursday)  afternoon,  at  half-past  3  o'clock. 


January  17,  1861. 


H 

Gilpin 
the  peace. 


Examination  of  Alderman  Peter  Hay  continued. 


Question.  I  renew  my  last  question,  as  you  wish  to  explain  your 
answer. 

Answer.  I  should  have  said  that  immediately  before  any  election 
I  was  in  the  habit  of  delivering  the  ballot-boxes  of  the  preceding 
election  to  any  person  who  was  authorized  to  receive  them. 

Mr.  Gilpin  has  no  desire  to  cross-examine  the  witness. 

PETER  HAY. 

John  Clouds,  a  witness,  being  produced  upon  the  part  of  the  con- 
testant, being  first  duly  sworn,  maketh  answer  as  follows : 

Question.  Are  you  an  alderman  of  the  eighteenth  ward  of  this  city  ? 

Answer.  Yes,  sir. 

Question.  Have  you  in  your  custody,  as  said  alderman,  the  division 
boxes  of  the  following  divisions  in  said  ward — that  is  to  say,  first, 
second,  third,  fourth,  fifth,  sixth,  seventh,  and  eighth — and  used  in 
the  election  held  in  said  divisions,  respectively,  of  paid  ward,  on  the 
second  Tuesday  of  October  last? 

Answer.  I  suppose  that  I  have.  I  have  boxes  that  were  brought 
there  purporting  to  be  the  boxes  of  those  divisions. 

Question.  When  were  they  brought;  to  what  place  were  they 
brought ;  by  whom  were  they  brought ;  and  in  whose  possession  have 
they  been  ever  since  they  were  brought,  after  said  election  ? 

Answer.  They  were  brought  to  my  office,  No.  1125  Marlborough 
street,  in  this  city,  by  the  officers  of  the  election,  between  the  hours 
of  ten  and  twelve  o'clock,  on  the  night  of  the  election  of  the  second 
Tuesday  of  October,  1860  ;  they  have  been  in  my  possession  ever 
since. 

Question.  Have  you  those  boxes  here  now? 

Answer.  I  have,  if  am  able  to  tell  which  are  the  State  boxes  ;  they 
are  not  marked  in  all  cases.  Some  of  them  are  marked  '  *  State  officers ; ' ' 
others  have  no  mark  on  them  by  which  they  can  be  distinguished. 
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Question.  Have  you  all  the  boxes  here  now  that  were  delivered  to 
you  on  the  night  of  the  second  Tuesday  in  October,  1860  ? 

Answer.  I  have  not,  sir ;  there  are  boxes  there,  according  to  my 
idea  of  things,  this  court  has  no  right  to  demand.  I  have  brought 
simply  those  which,  I  suppose,  contain  the  State  officers,  with  the 
congressional  candidates,  in  them. 

Question.  What  are  the  boxes  which  you  have  left  behind  that  were 
delivered  to  you  on  that  occasion  ? 

Answer.  There  are  eight  large  boxes.  I  do  not  koow  what  is  in 
them,  never  having  seen  the  inside  of  them,  and  there  is  no  mark  on 
them  to  tell.  There  are  eight  others,  small  boxes,  that,  I  think,  all 
of  them,  are  marked  ^*  County  officers."  The  large  and  small  ones  I 
have  retained.     I  brought  none  but  the  State  officers',  as  I  supposed. 

Question.  How  did  you  distinguish  the  ones  that  you  have  brought 
to  be  the  only  ones  that  contain  State  officers,  with  the  congressional 
candidates,  in  them  ? 

Answer.  All  of  them,  with  two  or  three  exceptions,  are  marked 
**  State  officers  ;"  the  others  have  no  mark  on  them,  but  from  the  fact 
that  the  other  eight  small  boxes  are,  as  I  think,  marked  *'  County 
officers,"  I  suppose  the  other  eight  must  contain  State  officers. 

Question.  Please  state  how  many  boxes  were  delivered  to  you  on 
that  occasion,  including  county,  State,  and  other  officers. 

Answer.  Twenty- four. 

Question.  Of  the  eight  boxes  you  have  brought  here,  how  many  of 
them  are  unmarked  ? 

Answer.  I  think  there  are  two  or  tliree. 

Question.  Of  those  two  or  three  brought  here  and  unmarked,  I 
would  like  to  know  how  you  selected  them  from  the  other  large  boxes 
that  were  unmarked  and  delivered  to  you  upon  that  occasion,  as  being 
boxes  that  contained  the  State  officers,  with  congressional  candidates, 
in  them. 

Answer.  I  do  not  know  anything  about  it ;  I  merely  suppose  they 
have  the  State  officers  in  them. 

Question.  Have  they  no  mark  by  which  you  could  distinguish  them 
from  the  eight  large  boxes  which  now  remain  in  your  possession,  and 
not  here  ? 

Answer.  They  have  not. 

Question.  Why  then  did  you  take  them  in  preference  to  any  other 
of  the  unmarked  boxes  in  your  possession  ? 

Answer.  I  think  I  have  answered  that  question.  I  answer  now 
that  these  are  small  boxes  that  I  have  brought. 

Question.  Are  the  two  or  three  unmarked  small  boxes  which  you 
have  brought  here  the  only  only  ones  in  your  custody  of  those  de- 
livered to  you  on  the  night  of  the  second  Tuesday  of  October,  1860, 
that  were  unmarked  ? 

Answer.  I  think  so,  sir.  The  other  small  boxes,  of  which  six  of 
them  are  clearly  marked  * 'County  officers,"  two  of  them  I  think  are 
marked  so,  because  I  can  see  the  letter  C  very  distinctly. 

Question.  Have  these  boxes  been  in  your  exclusive  possession  from 
the  time  they  were  delivered  to  you  as  described  by  you  until  the 
present  time? 
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Answer.  They  have  been  in  my  dwelling-house  until  the  present 
time.  I  had  them  in  the  closet  in  the  third  story  of  my  dwelling- 
house,  not  locked  up. 

Question.  Are  they  in  the  same  condition  that  they  were  when  they 
were  delivered  to  you  ? 

Answer.  Yes,  sir,  with  one  exception.  1  put  my  seal  on  them 
before  they  came  here  to-day.  To-day  I  put  my  seal  on  them  before 
I  came  here. 

Question.  Will  you  please  produce  the  box  of  the  first  division  of 
the  eighteenth  ward,  containing  the  State  officers,  as  delivered  to  you 
on  the  night  of  the  second  Tuesday  of  October,  1860? 

Answer.  I  will  if  I  can.     I  think  it  is  marked. 

The  alderman  here  produces  a  box. 

Question.  Is  that  the  box,  sir,  of  the  first  division  of  the  eighteenth 
ward,  as  delivered  to  you  on  that  occasion  ? 

Answer.  It  is  so  marked,  sir,  and  I  think  it  is  the  same. 

Mr.  Brewster  here  proposes  to  open  the  box  and  count  the  ballots 
for  congressional  candidates,  if  contained  in  said  box,  as  he  believes 
them  to  be  from  the  testimony  given. 

Mr.  Brewster  here  offers  Alderman  Clouds  for  cross-examination  to 
Mr.  Gilpin. 

Cross-examined. 

Question.  Is  there  any  mark  put  upon  this  box  by  you  produced 
by  yourself,  except  it  may  be  the  seal  of  which  you  have  spoken  as 

Eut  on  by  you  to-day  on  each  one  of  the  eight  boxes  produced  by  you 
ere  to-day  ? 

Answer.  I  do  not  see  any.  I  thought  I  had  marked  eighteenth 
ward  in  pencil  on  all  of  them  before  I  came  away,  but  I  do  not  observe 
it  on  this. 

Question.  Is  it  not  the  practice  to  use  those  small  boxes  from  time 
to  time  at  each  succeeding  election  as  boxes  may  be  required  for  suc- 
cessive elections  ? 

Answer.  It  is,  sir. 

Question.  If  this  box  now  before  you  were  used  at  the  October  elec- 
tion, is  it  not  your  opinion,  from  the  appearance  of  the  box,  and  your 
knowledge  in  such  matters,  that  it  must  have  been,  or  most  likely 
was,  used  for  election  purposes  prior  to  last  October  election  ? 

Answer.  I  have  no  doubt,  from  the  appearance  of  the  box,  that  it 
was  used  before. 

Question.  Is  the  same  box  always  sent  by  the  city  commissioners 
to  the  same  division  of  the  same  ward,  to  be  used  at  successive  elec- 
tions for  the  same  officers,  or  are  the  boxes  distributed  by  the  com- 
missioners for  use  at  the  several  elections  indiscriminately  ? 

Answer.  They  are  sent  indiscriminately,  without  respect  to  divisions 
or  wards. 

Question.  Was  that  box  handed  to  you  personally  on  the  night  of 
the  election  by  any  person  ;  if  it  was,  where  was  it  handed  to  you, 
and  name  the  person  by  whom  it  was  handed  to  you? 
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Answer.  I  am  in  the  habit  of  remaining  up  every  election  night  at 
my  office  until  all  the  boxes  are  brought  in ;  the  practice  in  the 
eighteenth  ward  is  for  all  the  officers  of  the  election  in  the  precinct 
to  go  together  with  the  boxes  to  the  alderman's  office  ;  they  were  so 
together  at  the  October  election,  when  the  boxes  were  delivered  to  me. 

Question.  Have  you  any  recollection  of  the  identity  of  this  one  box, 
other  than  as  one  of  the  twenty-four  boxes  left  with  you  on  election 
night,  and  that  you  found  written  upon  it^  upon  a  piece  of  paper, 
first  precinct,  eighteenth  ward.  State  officers,  a  portion  of  some  of 
which  letters  are  covered  with  sealingwax  and  tape  ? 

Answer.  I  have  no  other  means  of  distinguishing  it  from  the  other 
fifteen  boxes ;  the  other  eight  being  large  boxes. 

Question.  Do  you  know  by  whom  or  when  this  paper  label  was 
written  or  put  on  this  box  ? 

Answer.  I  do  not,  sir. 

Mr.  Brewster  now  renews  his  proposal  to  open  the  box  and  count 
the  ballots  relating  to  the  election  now  the  subject  of  contest. 

Mr.  Gilpin  objects  to  breaking  the  seals  of  the  box,  or  to  opening 
the  box,  or  to  a  count  of  any  ballots  or  tickets  alleged  to  be  therein 
contained,  for  the  following  reasons  : 

First.  The  identification  of  the  box  as  the  one  used  at  the  October 
election  for  State  officers  is  not  sufficiently  complete  to  warrant  the 
correction  or  attempt  to  correct  any  alleged  error  by  a  count  of  any 
ballots  or  tickets  which  may  be  found  therein. 

Second.  Because  there  is  no  Specification  contained  in  the  contest* 
ant's  notice  of  contest  of  any  fraud  or  mistake  in  the  count  of  the 
ballots  cast  in  the  first  division  of  the  eighteenth  ward,  nor  of  any 
misconduct  or  fraud  alleged  to  have  been  committed  by  the  election 
officers  of  said  division  in  the  count  of  said  ballots. 

Third.  Any  evidence  furnished  by  a  count  of  any  ballots  or  tickets 
which  may  be  found  in  the  box  produced,  is  not  pertinent  or  material 
to  any  of  the  grounds  taken  or  tisicts  alleged  by  the  contestant  in  any 
of  the  specifications  in  his  notice  of  contest. 

Fourth.  That  it  is  neither  lawful  or  proper  to  break  the  seals  and 
open  the  ballot-boxes,  as  the  evidence  to  be  furnished  by  opening  the 
same  is  not  material  or  pertinent  to  any  of  the  facts  alleged  in  the  no- 
tice of  contest ;  and  the  act  of  Congress  prescribes  that  the  testimony 
taken  by  the  parties  to  the  contest,  or  either  of  them,  shall  be  con- 
fined to  the  proof  or  disproof  of  the  facts  alleged  in  the  notice  and 
answer. 

Fifth.  Nothing  short  of  a  direct  allegation  of  fraud,  or  mistake  in 
the  count  of  the  ballots  of  a  particular  division  by  the  election  offi- 
cers thereof,  will  authorize  or  justify  either  a  court  or  a  committee  of 
Congress,  or  commissioners  acting  under  authority  of  the  act  of  Con- 
gress, to  break  the  seals  and  make  a  recount  of  the  ballots. 

The  decision  of  the  justices  was  that  the  box  should  be  opened  and 
the  ballots  counted. 

Mr.  Verree  and  his  counsel  decline  to  take  any  part  in  the  opening 
of  the  boxes  and  the  recounting  of  the  ballots. 

The  box  for  the  first  division  of  the  eighteenth  ward,  as  produced 
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by  Alderman  Cload^  was  here  opened  by  Alderman  Bemick,  whom, 
with  Alderman  Mecke,  proceeded  to  coant  the  ballots  therein  con- 
tained and  therein  foand. 

The  contents  of  the  box  having  been  counted  by  the  aldermen,  as 
before  stated,  it  was  found  to  contain  the  tickets  only  for  the  State 
officers.     The  tickets  counted  had  on  them  for  Congress — 

John  P.  Verree,  two  hundred  and  thirty-seven  votes,  (237.) 

John  Kline,  one  hundred  and  twenty  votes,  (120.) 

George  J.  Hamilton,  nine  votes,  (9.) 

Mr.  Brewster  here  calls  upon  Alderman  Cloud  to  produce  the  box 
of  the  second  division  of  the  eighteenth  ward. 

Alderman  Cloud  produces  the  box. 

Question.  Is  that  the  box  of  the  second  division  of  the  eighteenth 
ward,  as  delivered  to  you  on  the  night  of  the  second  Tuesday  of  Octo- 
ber, as  you  before  stated  ? 

Answer.  I  believe  it  to  be  so,  sir ;  it  is  marked  second  division  of 
the  eighteenth  ward. 

Being  cross-examined  by  Mr.  Gilpin — 

Question.  By  what  mark  do  you  know  or  believe  it  to  be  the  second 
division  of  the  eighteenth  ward  ?  how  do  you  identify  it  ? 

Answer.  Only  by  the  paper  label. 

Question.  By  whom  and  when  was  the  paper  label  put  on  ? 

Answer.  I  don't  know  that,  sir ;  it  was  on  when  the  box  was 
brought  to  me. 

Mr,  Gilpin  makes  the  same  objections  to  the  opening  of  this  box  as 
he  did  to  the  box  alleged  to  belong  to  the  nrst  division  of  the 
eighteenth  ward. 

The  box  for  the  second  division  of  the  eighteenth  ward  was  pro- 
duced by  Alderman  Cloud,  was  here  opened  by  Alderman  Mecke, 
who,  with  Alderman  Bemick^  proceeded  to  count  the  ballots  therein 
contained. 

The  contents  of  the  box  having  been  counted  by  the  aldermen,  as 
before  stated,  it  was  found  to  contain  the  tickets  only  for  the  State 
officers.     The  tickets  counted  had  on  them  for  Congress — 

John  P,  Verree,  two  hundred  and  thirty-seven  votes,  (237.) 

John  Kline,  one  hundred  and  six  votes,  (106.) 

George  J.  Hamilton,  nineteen  votes,  (19.) 

Question  by  B.  H.  Brewster,  esq.  Alderman  Cloud,  will  you  please 
produce  the  box  of  the  third  division  of  the  eighteenth  ward  ? 

Answer.  I  am  unable  to  designate  which  is  the  box  of  the  third 
division,  as  none  of  the  remaining  boxes  I  have  here  are  marked 
divisions. 

Question.  How  many  divisions  are  in  that  ward? 

Answer.  Eight. 

Question.  You  have  now,  then,  six  boxes  here  remaining  of  those 
that  were  handed  to  you  on  the  night  of  the  second  Tuesday  of  Octo- 
ber, as  described  by  you  ? 

Answer.  Yes. 

Mr,  Brewster  here  proposes  to  open  each  one  of  these  six  remaining 
boxes  and  count  the  ballots  therein  contained. 
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Mr.  Gilpin  objects,  and  proceeds  to  cross-examine  the  witness. 
Alderman  Cloudy  before  stating  further  his  objection. 

Question.  Ton  have  before  you  six  small  boxes,  which  appear  to  be 
ballot-boxes,  bound  up  with  tape  and  sealed  with  sealinffwax.  Can 
you  identity  any  one  of  those  six  boxes,  which  the  counsd  for  contest- 
ant now  proposes  to  open,  as  the  ballot-box  used  for  State  officers  in 
any  particular  division  in  the  eighteenth  ward  at  the  last  October 
election  ? 

Answer.  I  cannot,  sir. 

Mr.  Gilpin  now  proceeds  and  objects  to  the  opening  and  counting 
of  any  one,  or  all,  of  the  six  ballot-boxes  offered  to  be  opened  and 
counted,  and  assigns  the  same  objections  that  were  assigned  to  the 
opening  and  counting  of  the  ballot-box  alleged  to  belong  to  the  first 
division  of  the  eighteenth  ward;  and  he  makes  this  further  objection, 
that  there  is  not  the  slightest  proof  to  connect  any  one  of  them  with 
any  particular  division  of  the  eighteenth  ward  ;  and  that,  in  addition 
to  the  illegality  and  impropriety  of  breaking  seals,  opening  the  boxes 
and  counting  the  votes  in  the  absence  of  all  proof  of  identity,  the 
result  of  a  count  cannot  be  evidence  for  the  purpose  of  attempting  to 
show  fraud  or  mistake,  as  there  are  no  data  with  which  the  result  of 
the  count  can  be  compared  for  the  purpose  of  showing  mistake  or 
error. 

Mr.  B.  H.  Brewster  having  requested  Alderman  Cloud  to  produce 
one  of  the  six  remaining  boxes  in  his  possession  he  produced  the 
same. 

Mr.  Gilpin  objects  to  Mr.  Brewster  detailing,  himself,  any  marks 
or  description  of  the  box,  but  is  willing  that  the  witness  shall  describe 
the  box,  or  that  any  other  proof  of  description  may  be  adopted. 

Mr.  Brewster  accepts  Mr.  Gilpin's  polite  request  and  will  not  detail 
any  marks  upon  the  Doxes,  but  will  examine  Alderman  Cloud,  as  Mr, 
Gilpin  suggests. 

Question.  Please  state  the  marks  on  that  box.  Alderman  Cloud, 
in  writing,  on  the  side  and  on  the  top. 

Answer.  State  ticket  on  the  top,  eighteenth  ward,  in  lead  pencil, 
on  the  side. 

Cross-examined  by  Mr.  Gilpin. 

Question.  By  whom,  or  when,  were  the  words  State  ticket,  which 
you  say  is  on  the  top  of  the  box,  put  on  the  box  ? 

Answer.  I  do  not  know. 

Question.  Do  you  know,  or  can  you  say,  whether  they  were  put 
there  at  or  about  the  last  October  election,  or  at  or  about  a  previous 
State  election  ? 

Answer.  I  don't  know  when  they  were  put  there. 

Question.  Do  you  know  when  or  by  whom  the  pencil  mark  18th 
ward  was  written  on  the  box  ? 

Answer.  It  was  put  on  by  myself  to-day. 

McGilpin  reiterates  his  objections  to  the  opening  of  this  box. 

The  box  now  produced  by  Alderman  Cloud  was  here  opened  by 
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Alderman  Mecke,  who,  with  Alderman  Remick,  proceeded  to  count 
the  ballots  therein  contained. 

The  contents  of  the  box  having  been  counted  by  the  aldermen,  as 
before  stated,  it  was  found  to  contain  the  tickets  only  for  the  State 
officers;  the  tickets  counted  had  on  them  for  Congress — 

John  P.  Verree,  two  hundred  and  thirty-one,  (231.) 

John  Kline,  one  hundred  and  thirty-five,  (135.) 

Geo.  J.  Hamilton,  eleven,  (11.) 

Mr.  Kline,  in  the  absence  of  counsel,  requested  Alderman  Cloud  to 
produce  one  of  the  remaining  boxes  in  his  possession,  he  produced 
the  same. 

Question.  You  have  already  stated  that  with  the  exception  of  the 
first  and  second  divisions  the  boxes  were  not  marked,  and  that  three 
now  having  been  examined  there  remain  but  five  more  in  your  pos- 
session belonging  to  the  eighteenth  ward  and  deposited  with  you  on 
the  9th  day  of  October,  1860? 

Answer.  Yes,  sir. 

Question.  Will  you  please  to  produce  one  of  the  boxes. 

Answer.  This  is  one. 

Mr.  McCabe  here  proposes  to  open  the  box  and  count  the  ballots 
therein  contained. 

Question.  Please  state  the  marks  on  that  box. 

Answer.  State  officers,  in  writing,  on  a  slip  of  paper  on  the  top, 
18th  ward,  in  lead  pencil,  on  the  side. 

Cross-examined  by  Mr.  Gilpin. 

Question.  Has  not  the  box  another  mark,  a  printed  label,  common 
council,  on  the  top  ? 

Answer.  Yes,  sir.  • 

Question.  When  and  by  whom  was  the  printed  label,  common 
council,  put  on  ? 

Answer.  I  don't  know,  sir. 

Question.  Is  there  not  a  fragment  of  another  written  label  on  the 
top,  having  only  one  letter  or  part  of  a  letter  on  that  fragment? 

Answer.  There  is,  sir. 

Question.  When  or  by  whom  was  the  label  of  which  that  is  a  frag- 
ment put  on  ? 

Answer.  I  don't  know,  sir. 

Question.  When  and  by  whom  was  the  State  officers  put  on  ? 

Answer.  I  don't  know,  sir. 

Question.  When  and  by  whom  were  the  figures  and  letters  18th 
ward  put  on  ? 

Answer.  By  myself,  to-day. 

Mr.  Gilpin  now  objects  to  the  opening  of  this  box,  and  assigns  the 
objections  made  to  the  opening  of  the  last  box,  especially  to  the  want 
of  identification  and  the  uncertainty  produced  by  the  written  and 
printed  labels  on  the  box. 

The  box  produced  by  Alderman  Cloud  was  here  opened  by  Alder- 
man Kemick,  who,  with  Alderman  Mecke,  proceeded  to  count  the  bal- 
lots therein  contained. 
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The  contentfl  ot  the  box  having  been  counted  by  the  aldermen,  as 
before  stated,  was  found  to  contain  the  tickets  only  for  State  officers  ; 
the  tickets  counted  had  on  them  for  Congress — 

John  P.  Verree,  three  hundred  and  seven  votes,  (307.) 

John  Kline,  one  hundred  and  sixty-nine  votes,  (169.) 

Geo.  J.  Hamilton,  twenty-four,  (24.) 

E.  Joy  Morris,  one,  (1.) 

Wm.  D.  Kelly,  one,  (1.) 

Mr.  Edward  McCabe  having  requested  Alderman  Cloud  to  produce 
one  of  the  four  remaining  boxes,  he  produced  the  same. 

Alderman  Cloud  remarks  that  the  box  he  now  produces  is  marked 
'*  3d  division,"  which  he  did  not  observe  before. 

Question.  Please  read  all  the  marks  upon  the  box? 

Answer.  **  State  officers,  3d  division,  eighteenth  ward,"  on  the  top 
on  slips  of  paper ;  ^*  18th  ward,"  in  lead  pencil,  on  the  side. 

Mr.  McCabe  now  proposes  to  have  the  same  opened  by  the  alder- 
men and  the  ballots  counted. 

Cross-examined  by  Mr.  Gilpin, 

Question.  When  and  by  whom  was  the  label  put  on  that  box? 

Answer.  I  don't  know,  sir. 

Question.  When  and  by  whom  was  the  pencil  mark  '•  18th  ward  " 
put  on  ? 

Answer.  By  myself,  to-day,  sir. 

Question.  Have  you  any  other  means  of  identifying  that  box  than 
by  the  label,  as  to  which  you  have  said  you  do  not  know  by  whom  or 
when  it  was  put  on  ? 

Answer.  I  have  not,  sir. 

Mr.  Gilpin  objects  to  the  opening  of  the  box,  and  assigns  the  same 
objections  to  the  opening  of  the  pame  and  the  count  of  any  ballots  or 
tickets  therein  which  he  assigned  to  the  opening  of  the  last  two  boxes. 

The  box  now  produced  by  Alderman  Cloud  was  now  opened  by 
Alderman  Mecke,  who,  with  Alderman  Bemick,  proceeded  to  count 
the  ballots  therein  contained. 

The  contents  of  the  box  having  been  counted  by  the  aldermen,  as 
before  stated,  it  was  found  to  contain  the  tickets  only  for  the  State 
officers  ;  the  tickets  counted  had  on  them  for  Congress:  John  P.  Ver- 
ree, two  hundred  and  thirteen,  (213  ;)  John  Kline,  one  hundred  and 
fifty,  (150  ;)  George  J.  Hamilton,  ten,  (10.) 

At  this  stage  ot  the  proceedings  the  case  was  postponed  until  to- 
morrow, Friday  afternoon,  at  3J  o'clock. 

January  18,  1861. 

Parties  present:  John  Kline,  contestant,  with  counsel,  Edward 
McCabe,  esq.  ;  Hon.  John  P.  Verree,  incumbent,  with  counsel, 
Charles  Gilpin,  esq.;  and  Alderman  Remick  and  Alderman  Mecke, 
justices  of  the  peace. 

In  consequence  of  the  unavoidable  absence  of  Alderman  Cloud, 
Mr.  McCabe,  counsel  for  contestant,  proposes  to  call  and  examine 
John  Devlin,  alderman  of  the  seventeenth  ward,  purposing  to  con- 
tinue the  examination  of  Alderman  Cloud  when  he  shall  come. 
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John  Devlin,  alderman  of  the  seventeenth  ward,  a  witness  pro- 
daced  upon  the  part  of  contestant,  having  been  first  dnly  sworn 
according  to  law,  maketh  answer  as  follows : 

Qaestion.  Are  yon  an  alderman  of  the  seventeenth  ward  of  this 
city? 

Answer.  I  am. 

Qaestion.  Have  you  in  your  custody,  as  such  alderman,  the  division 
boxes  of  the  first  and  tenth  divisions  of  the  seventeenth  ward,  used 
in  the  election  held  in  those  divisions,  respectively,  on  the  second 
Tuesday  of  October  last ;  and  if  so^  when  were  they  brought  to  you, 
where  to,  and  by  whom  ? 

Answer.  I  have  boxes  in  my  possession,  marked  as  such,  brought 
to  my  office,  K'o.  1361  North  second  street,  by  the  officers  of  said 
divisions^  on  the  night  of  the  October  election,  1860,  between  the 
hours  of  ten  and  twelve  o'clock,  to  the  best  of  my  knowledge. 

Question.  Have  you  those  boxes  here  now,  and  how  many  are 
there,  if  so  ? 

Answer.  I  have  them  here  now ;  there  are  four  of  them  ;  there 
were  six  brought  to  the  office,  and  there  are  two  from  each  division 
marked  county  officers  ;  those  I  left  at  home. 

Question.  Have  those  boxes  been  in  your  possession  ever  since  they 
were  so  deposited  with  you,  and  are  they  now  in  the  same  condition  in 
which  they  were  when  so  left  with  you  ? 

Answer.  They  have  been  in  my  possession  ever  since  they  were  left 
with  me ;  they  are  in  the  same  condition  that  they  were  when  left  with 
me. 

Question.  How  are  the  boxes  which  you  have  brought  here,  and 
which  you  say  were  deposited  with  you  on  the  night  of  the  second 
Tuesday  of  October  last,  marked  ? 

Answer.  There  is  one  box  marked  *^  Ist  dv.  17th,  State  officers  ;  " 
the  other  small  box  is  marked  '^  10th  precinct  17th  ward.  State  offi- 
cers." There  is  one  large  box  marked  '*  17th  ward,  1st  division," 
with  the  city  commissioners'  notice  ;  the  other  large  box  is  marked 
*^  17th  ward,  10th  division,"  with  the  city  commissioners'  notice. 

Question.  Will  you  please  produce  the  box  of  the  first  division  of  the 
seventeenth  ward  containing  the  ballots  for  State  officers,  as  delivered  to 
you  on  the  night  of  the  second  Tuesday  of  October  last  ? 

Answer.  Here  is  one  marked  as  such — marked  *'  1st  dv.  17th."  I 
don't  see  the  word  ^'  ward  "  on  it. 

[Mr.  McCabe  now  proposes  that  the  box  here  produced  as  that  of  the 
first  division  of  the  seventeenth  ward  be  opened  by  the  aldermen,  and 
that  the  ballots  for  member  of  Congress  lor  the  third  congressional 
district  of  Pennsylvania  be  counted  by  them. 

Mr.  Gilpin  proceeds  to  examine  the  witness  in  relation  to  the  box 
just  produced,  and  which  the  aldermen  are  requested  to  open  and 
count  any  ballots  or  tickets  which  may  be  found  therein.] 

Question.  Do  you  say  that  the  box  just  produced  contains  the 
tickets  or  ballots  cast  or  voted  in  the  first  division  of  the  seventeenth 
ward  at  the  election  in  October  last  for  State  officers  ? 

Answer.  I  do  not. 

Question.  Have  you  any  knowledge  of  its  contents  whatever? 
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Answer.  I  have  no  knowledge  except  the  mark  on  it — "  State  oflS- 
cers  "-—outside  the  box. 

Question.  Is  the  printed  label  wafered  on  the  box — ^^  State  offi- 
cers " — the  only  means  by  which  you  identify  the  box? 

Answer.  Yes ;  it  is. 

Question.  Is  not  that  printed  label  secured  to  the  box  by  a  single 
wafer  under  one  end  of  it  ? 

Answer.  Yes. 

Question.  When  and  by  whom  was  that  printed  label  put  and 
secured  on  the  box  by  that  single  wafer  ? 

Answer.  I  do  not  know  when  nor  by  whom  it  was  put  there. 

Question.  When  did  you  first  observe  that  printed  label  on  the  box? 

Answer.  On  the  day  that  I  was  first  subpoenaed — about  ten  or 
twelve  days  ago.    I  mean  the  day  I  was  to  appear  before  the  justices. 

Question.  Was  any  one  in  company  with  you  when  you  first  dis- 
covered that  label  on  the  box  ?    It  so,  state  whom. 

Answer.  There  was  no  one  in  company  with  me  at  the  time  I  dis- 
covered the  label  on  the  box. 

Question.  Has  not  the  box  just  produced  the  figures  and  words 
«*  8th  pr'ct  14  w'd  "  written  on  it  ? 

Answer.  It  has. 

Question.  Has  it  not  also  written  on  it  the  figures  and  words  '^  3  p. 
12  w.?" 

Answer.  It  has. 

Question.  When  and  by  whom  were  the  figures  and  words  as  to 
which  I  have  interrogated  you  written  or  put  on  the  box? 

Answer.  I  don't  know  when  or  by  whom  they  were  put  there. 

Question.  When  did  you  first  observe  them? 

Answer.  Just  now,  when  you  called  my  attention  to  them.  I  mean 
to  say,  that  I  did  not  distinguish  them,  but  I  observed  them ;  they  seem 
like  pencil  marks  and  chalk  marks. 

Question.  Was  not  the  reason  that  you  did  not  mention  them  when 
you  were  asked  to  give  the  marks  on  the  box  that  you  had  not  observed 
the  marks  when  you  omitted  to  give  them  in  your  answer? 

Answer.  I  didn't  observe  them  particularly,  and  that  is  the  reason, 
and  the  **  17th  "  being  in  large,  plain  figures. 

Question.  Tell  me  what  person  gave  into  your  possession,  and  at 
what  time,  the  box  just  produced? 

Answer.  It  was  some  of  the  officers  of  the  first  division  of  the  seven- 
teenth ward,  to  the  best  of  my  knowledge. 

Question.  Can  you  tell  me  what  officer  or  person  gave  you  that 
box? 

Answer.  I  can't  say  distinctly  which  of  the  officers;  there  came 
more  than  one  along  with  the  box  ? 

Question.  Tell  me  the  names  of  the  officers  that  came  along  when 
that  box  was  handed  to  you  ? 

Answer.  To  the  best  of  my  knowledge,  Michael  McCardell  and 
another  gentleman;  there  may  have  been  other  officers  along  with 
them  for  the  same  division. 

Question.  Were  all  the  marks  stated  by  you  in  your  answer  to  the 
interrogatories  in  chief,  and  all  the  marks  stated  by  you  in  your  an- 
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Bwers  to  your  interrogatories  put  by  me,  upon  that  box  at  the  time  it 
was  handed  to  or  left  with  you  ? 

Answer.  At  the  time  it  was  left  with  me  I  don't  recollect  looking 
at  any  mark  upon  it. 

Question,  Have  any  of  those  marks  been  put  upon  the  box  since  it 
was  handed  to  or  left  with  you  ? 

Answer.  Not  to  my  knowledge. 

Question.  Could  any  of  those  marks  or  labels  have  been  put  upon 
that  box  since  it  was  handed  to  or  left  with  you,  without  your  know- 
ledge? 

Answer.  I  believe  not. 

Question.  Where  was  the  box  kept  since  you  received  it,  until  you 
produced  it  to-day  ? 

Answer.  It  was  kept  in  my  dwelling-house  since,  except  a  few 
hours  it  was  here  the  other  evening,  in  my  possession  and  view  ? 

Question.  Whereabouts  in  your  house  did  you  keep  it  ? 

Answer.  I  kept  it  in  my  back  cellar  of  my  dwelling. 

Question.  Was  it  kept  under  lock  and  security  ? 

Answer.  It  was  not  kept  locked. 

Question.  Could  not  other  persons  have  obtained  access  to  it,  either 
when  you  were  at  home  or  absent  from  home  ? 

Answer.  I  think  not  without  my  consent. 

Question.  Do  I  understand  you  to  say,  or  to  mean  to  say,  that  all 
those  marks  and  labels  must  have  been  upon  the  box  when  you  re- 
ceived it,  and  that  none  have  been  put  on  since  ? 

Answer.  I  answer,  yes. 

Question.  Have  you  any  other  knowledge  of  the  identity  of  the 
box,  or  of  what  it  may  contain,  than  from  the  written  and  printed 
marks  and  labels  which  you  find  upon  it,  upon  inspection  of  it? 

Answer.  I  have  no  other  knowledge  of  its  contents,  or  of  its  iden- 
tity. 

[Mr.  Gilpin  objects  to  opening  the  box  for  the  reasons  already  as- 
signed in  his  objections  to  the  opening  of  the  boxes  said  to  belong  to 
the  first,  second,  third,  and  other  divisions  of  the  eighteenth  ward.] 

Cross-examined  by  Mr.  McCabe  for  the  contestant. 

Question.  Are  not  the  marks  upon  the  box  about  which  you  have 
been  specially  interrogated  by  Mr.  Gilpin,  and  which  you  say  you  did 
not  particularly  observe  at  first,  written  in  lead  pencil  ? 

Answer.  There  is ;  some  of  them  seem  to  be  in  lead  pencil  and 
some  seem  like  chalk  or  paint. 

Question.  Are  not  the  other  marks,  to  which  you  first  testified, 
written  in  ink  upon  the  box,  or  labelled  in  ink  upon  a  slip  of  paper 
upon  the  box? 

Answer.  They  seem  to  be  ink;  look  like  ink. 

Question.  Is  not  the  box  which  you  have  produced  surrounded 
with  red  tape  and  covered  over  with  two  seals,  one  on  top  and  one  on 
the  bottom;  and  are  not  those  seals  unbroken  ? 

Answer.  The  box  is  surrounded  with  red  tape,  and  seems  to  be  two 
seals  put  on,  or  sealingwax  stuck  on,  and  now  unbroken. 
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Question.  By  Mr.  Gilpin.  You  have  said  that  the  box  remains 
sealed,  and  that  the  seals  are  not  broken;  are  there  not  the  marks  of 
other  sealingwax  and  seals  upon  the  box,  by  which  it  appears  to  have 
been  secured  or  sealed  before,  which  are  broken  ? 

Answer.  There  is. 

Mr.  Gilpin  asks,  under  what  specification  the  box  is  to  be  opened. 

Mr.  McCabe  replies,  under  the  tenth  specification  in  the  notice  of 
contest,  and  under  the  special  notices  served  upon  the  incumbent  and 
hereto  annexed. 

The  box  now  produced  by  Alderman  Devlin  was  here  opened  by 
Alderman  Mecke,  who,  with  Alderman  Bemick,  proceeded  to  count 
the  ballots  therein  contained. 

The  contents  of  the  box  having  been  counted,  it  was  found  to  con- 
tain the  tickets  for  the  State  officers  and  one  single  county  ticket,  the 
tickets  counted  had  on  them  ior  Congress :  John  P.  Verree,  one 
hundred  and  seventy-four  votes,  (174 ;)  John  Kline,  seventy,  (70 ;) 
George  J.  Hamilton,  seven,  (7.) 

Mr.  McCabe  having  requested  Alderman  Devlin  to  produce  the  box 
for  the  tenth  division  of  the  seventeenth  ward,  he  produced  a  box. 

Question.  Please  enumerate  all  the  marks  upon  the  box  now  pro- 
duced, stating  what  are  written  in  ink,  what  in  lead  pencil,  and  what 
in  chalk,  if  any  ? 

Answer.  I  see  marked  **  10th  precinct,  17th  ward,''  it  seems  with 
ink,  on  a  piece  of  paper  attached  to  the  box,  and  on  another  piece  of 
paper  which  seems  to  be  marked  with  ink,  '^  State  officers,"  attached 
to  the  box ;  I  see  also  marked  with  ink,  partly  covered  with  paper, 
"  3d  precinct,  11th  ward,"  written  on  the  box  ;  I  see  on  the  side  of 
said  box,  **  l?th,"  which  seems  to  be  written  in  pencil ;  I  see  other 
marks  in  writing,  with  pencil,  which  I  can't  read  ;  on  another  side 
of  the  box,  I  see  the  letters,  **  M.  W,"  and  the  figure  **  3,"  written 
with  white  chalk  or  paint. 

Question.  Is  not  the  box  now  produced  surrounded  with  red  tape 
and  covered  on  the  top  with  a  large  piece  of  sealingwax,  which  seal- 
ingwax covers  the  tape,  and  is  it  not  unbroken  ? 

Answer.  Yes,  sir. 

Mr.  McCabe  proposes  that  the  box  now  produced  shall  be  opened  by 
the  aldermen,  and  the  ballots  counted. 

Mr.  McCabe  hands  over  the  witness  to  Mr.  Gilpin  for  cross-exami- 
nation. 

Mr.  Gilpin  examines  the  witness  in  relation  to  the  box  just  produced 
and  asked  to  be  opened  by  the  contestant's  counsel. 

Question.  Can  you  state  by  whom  and  when  the  label  '-State  offi- 
cers" was  written  and  put  on  this  box  ? 

Answer.  I  cannot  state  by  whom  or  when  they  were  put  on. 

Question.  Can  you  state  when  or  by  whom  the  figures  and  words 
'*  3d  precinct,  11th  ward,"  written  in  ink,  were  written  on  the  box? 

Answer.  1  cannot  state  when  nor  by  whom  they  were  put  on  or 
written  on  the  box. 

Question.  Are  not  the  words  *^  3d  precinct,  11th  ward,"  written 
legibly  and  plainly  with  ink,  on  the  outside  of  the  cover  of  the  box, 
on  the  wood  of  the  box  ? 
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Answer.  Yes,  sir. 

Question.  Can  you  tell  the  name  of  the  person  who  gave  you  first 
this  box  ? 

Answer.  I  can't  tell  the  name ;  it  was  given  to  me  by  the  officers 
of  the  tenth  division  of  the  seventeenth  ward  on  the  night  of  the  Oc- 
tober election,  1860. 

Question.  Were  all  the  different  marks  on  this  box  of  which  you 
have  spoken  in  your  answer  on  it  at  the  time  the  box  was  first  handed 
to  you  ? 

Answer.  I  believe  they  were,  although  I  took  no  particular  notice 
at  the  time. 

Question.  Have  you  any  reason  to  doubt  that  the  words  eleventh 
ward,  as  well  as  the  words  seventeenth  ward,  were  written  and  on  the 
box  before  the  box  was  first  delivered  to  you? 

Answer.  I  have  no  reason  to  doubt  but  that  all  the  marks  on  the 
box  were  on  it  when  it  was  delivered  to  me. 

Question.  Did  you  keep  all  the  boxes  deposited  with  you  after  elec- 
tions together  or  in  separate  places  ? 

Answer.  I  have  kept  the  boxes  of  each  election  in  the  same  room  or 
place,  but  kept  each  separate  one  from  the  other — that  is  to  say,  the 
ballot-boxes  that  I  received  for  the  municipal  election  in  May  I  kept  by 
themselves  in  one  tile  in  said  room  or  cellar ;  the  ballot-boxes  I  received 
from  the  October  election,  1860,  I  kept  by  themselves  in  the  same 
room,  and  the  ballot-boxes  I  received  from  the  November  or  Presi- 
dential election  I  kept  by  themselves  in  the  same  room.  I  kept  the 
ballot-boxes  from  each  election  separate  in  a  file  by  themselves. 

Question.  How  many  ballot-boxes,  large  and  small,  had  you  in  your 
possession,  or  under  your  control,  in  the  same  room  or  cellar  kitchen 
when  you  were  subpoenaed  and  commanded  to  produce  the  boxes  you 
have  produced  here  ? 

Answer.  To  the  best  of  my  knowledge,  I  had  fifty-five,  (65.) 

Question.  Have  you  any  other  means  of  knowing  the  identity  of 
the  box  just  produced,  or  its  contents,  than  the  marks  as  to  which  you 
have  been  interrogated  here  to-day? 

Answer.  I  have  not. 

Question.  You  have  answered  that  the  box  now  produced  is  sur- 
rounded with  red  tape,  and  covered  on  the  top  with  a  large  piece  of 
sealing  wax,  which  sealing  wax  covers  the  tape,  and  is  unbroken.  Are 
there  not  other  pieces  of  sealingwax  upon  the  top,  upon  the  edges  and 
the  side,  where  the  lid  comes  off,  which  appear  to  have  been  used  for 
sealing  the  box  and  securing  the  tape,  which  are  broken  ? 

Answer.  There  are. 

Ee-examined  by  Mr.  McCahe^for  contestant. 

Question.  Have  you  not,  additional  to  the  marks  upon  the  box, 
another  means  of  identifying  it  as  that  of  the  tenth  division  of  the 
seventeenth  ward,  in  the  fact  that  it  was  handed  to  you  by  the  officers 
of  that  division  ? 

Answer.  I  took  no  notice  of  any  particular  marks  upon  the  box 
when  it  was  handed  to  me,  therefore  it  is  by  the  marks  upon  the  box, 
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and  the  manner  of  keeping  it  in  a  pile  with  the  other  October  boxes 
of  I860,  that  I  presume  it  to  be  the  box. 

Question.  Are  not  the  pieces  of  sealingwax  referred  to  by  Mr. 
Gilpin  and  described  as  upon  the  top  and  edges  of  the  box  sealingwax 
used  on  some  previous  occasion,  or  do  they  not  appear  to  be  so  ? 

Answer.  They  appear  to  be  so. 

Cross-examined  by  Mr,  Oilpin. 

Question.  Have  not  all  the  members  of  your  family  access  to  the 
cellar  kitchen  in  which  the  fifty-five  (55)  boxes  in  your  possession 
were  stored  ? 

Answer.  My  wife  has  access  to  it.     It  is  not  used  now  as  a  cellar , 
kitchen,  though  fitted  up  as  such,  nor  has  it  been  for  twelve  months. 
The  rest  of  my  family  is  two  children,  one  three  years  old,  the  other 
eight  months  old,  and  there  is  no  others  in  the  family.     The  oldest 
child  has  also  access  to  the  room. 

Mr.  Gilpin  objects  to  the  opening  and  counting  of  this  box  for  the 
same  reasons  urged  against  the  opening  of  the  last  box,  especially  for 
the  want  of  certainty  in  the  box. 

The  box  now  produced  by  Alderman  Devlin  was  here  opened  by 
Alderman  Bemick,  who,  with  Alderman  Mecke,  proceeded  to  count 
the  ballots  therein  contained. 

The  contents  of  the  box  having  been  counted  by  the  aldermen,  it 
was  found  to  contain  the  tickets  only  for  the  State  officers ;  the  tickets 
had  on  them  for  Congress  :  John  Kline,  one  hundred  and  nineteen, 
(119  ;)  John  P.  Verree,  ninety-six,  (96  ;)  William  Morgan,  five,  (5  ;) 
P. ,  one,  (1.) 

Question  by  Mr.  McCabe.  Will  you  please  to  produce  the  large  box 
which  you  have  described  as  written  thereon  first  division,  seventeenth 
ward? 

Answer.  Here  it  is. 

Question.  To  the  best  of  your  knowledge  please  state  the  contents 
of  that  box? 

Answer.  I  have  no  knowledge  of  what  this  box  contains. 

Question.  From  the  external  marks,  what  does  it  appear  to  contain  ? 

Answer.  The  external  marks  don't  show  what  it  contains. 

Question.  You  have  stated  that  there  is  upon  the  top  a  notice  of 
the  city  commissioners'  office  of  1860,  what  is  the  pui^port  of  that 
notice  ? 

Answer.  It  is  to  the  judges  and  inspectors  of  the  election,  "You 
will  please  place  within  this  box  one  set  of  the  return  papers  of  your 
ward,  precinct,  or  township,  also  the  assessor's  list  of  taxables,  and 
seal  up  the  same  and  deliver  them  to  an  alderman  ;  also  one  set  of 
papers  to  the  prothonotary's  office  of  the  court  of  common  pleas. 

N.  B. — The  Bible  and  copy  of  election  laws  must  be  delivered  at  the 
city  commissioner's  office  on  presentation  of  bills  for  service  by  the 
election  officers  of  the  division  ;  the  judge  of  each  division  is  requested 
to  write  on  this  label  the  ward  and  division  before  depositing  the  box 
in  the  alderman's  office,  seventeenth  ward,  first  division." 
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QaestioD.  Is  not  the  box  surrounded  with  red  tape  and  sealed  on 
the  top  and  on  the  bottom,  with  the  sealing  wax  in  both  places  covering 
the  tape  and  unbroken  ? 

Answer.  Yes,  sir. 

Mr.  McCabe  proposes  to  have  the  .box  opened  by  the  aldermen,  and 
the  return  papers  therein  contained,  which  he  is  persuaded  by  the 
testimony  are  therein  contained,  examined  by  the  aldermen. 

Cross-examined  by  Mr.  Gilpin. 

Question.  Have  you  any  other  knowledge  of  the  identity  of  this 
large  box  than  what  you  obtained  from  the  labels  which  you  have 
read? 

Answer.  I  have  no  other  means  of  knowing,  sir. 

Question.  Do  you  know  when  and  by  whom  the  figures  '*  17th  and 
Ist"  were  written  on  the  label? 

Answer.  I  do  not  know  when  or  by  whom  those  figures  were  written. 

Mr.  Gilpin  objects  to  the  opening  of  the  box — 

First.  Because  it  is  not  within  the  tenth  or  any  other  specification. 

Secondly.  Because  the  alleged  contents  of  it  are  made  out  in  dupli- 
cate, and  deposited  and  filed  by  the  election  officers  on  the  day  ailer 
the  election  in  the  office  of  the  prothonotary  of  the  court  of  common 
pleas,  a  certified  or  sworn  copy  of  which  said  papers  on  file  are  the 
best  and  proper  evidence  of  any  facts  material  to  be  proved  under  the 
notice  of  contest. 

Third.  The  alleged  papers  supposed  to  be  in  the  box  are  not  mate- 
rial under  any  of  the  facts  alleged  in  the  notice  of  contest. 

Mr.  McCabe  renews  his  proposition  to  open  the  box. 

Mr.  McCabe,  in  consequence  of  the  declaration  just  made  by  Mr. 
Gilpin  that  he  will  insist  upon  having  all  the  papers  found  in  the  box 
copied  and  annexed  to  the  record  in  case  the  box  should  be  opened,  and 
as  Mr.  McCabe  feels  that  such  a  course  would  encumber  the  record  and 
perhaps  occupy  many  weeks  in  the  copying,  and  waste  much  time,  he 
now  withdraws  his  offer  to  open  the  box,  yielding  to  the  objections 
made  by  counsel  for  the  incumbent. 

Mr.  Gilpin  for  the  incumbent  admits  the  right  of  the  counsel  for 
contestant  to  withdraw  an  offer  of  matter  which  may  be  supposed  to 
be  evidence,  but  denies  his  right,  and  objects  to  the  insertion  of  state- 
ments, assigning  reasons  for  withdrawing  it,  no  matter  what  may 
have  been  the  course  of  argument  of  the  counsel  for  incumbent  in 
support  of  his  objections  put  upon  the  record  in  writing  to  the  evidence 
offered. 

JOHN  DEVLIN. 

John  Cloud,  alderman  for  the  eighteenth  ward,  being  now  present, 
Mr.  McCabe  proceeds  to  continue  the  examination  begun  yesterday. 

Question.  You  produced  here  yesterday  eight  boxes,  of  which  five 
have  been  examined,  and  there  now  remain  three,  is  that  not  so  ? 

Answer.  It  is. 

Question.  Please  produce  one  of  those  three  remaining  boxes  ? 
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Answer.  Here  it  is,  sir. 

Question.  Please  read  all  the  marks  on  the  box  so  produced. 
Answer.  In  the  first  place,  printed  upon  the  label  are  the  words, 
*' State  officers,"  part  of  another  printed  label  with  **  county"  on, 
as  near  as  I  can  make  it  out,  and  written  on  the  top  of  the  box  is 
"  Thomas  Henry/'  below  that  the  letter  ''  H"  and  ''  18th  ward,"  on 
the  side,  in  lead  pencil,  and  a  part  of  a  man's  face  on  the  end. 

Mr.  McCabe  now  proposes  to  have  the  box  opened  and  the  ballots 
counted  by  the  aldermen. 

Mr.  Gilpin  asks  as  what  ballot-box  or  belonging  to  what  division 
aad  of  what  ward  he  presents  it,  and  asks  it  to  be  opened. 

Mr.  McCabe  replies.  The  witness  has  testified  that  eight  boxes  in 
relation  to  the  election  held  in  the  eighteenth  ward  were  deposited 
with  him  upon  the  night  of  the  second  Tuesday  of  October,  1860  ; 
that  the  number  of  boxes  so  left  with  him  conforms  to  the  number 
of  precincts  in  that  ward  ;  that  three  of  the  boxes  have  been  already 
identified  as  the  boxes  for  the  divisions  1,  2,  3^  first,  second,  and 
third,  by  the  witness  ;  that  the  count  identified  another  box  as  that 
of  the  eighth  division.  He  now  proposes  to  have  the  box  produced 
as  one  of  the  remaining  boxes  of  the  ward,  and  proposes  to  follow  up 
its  examination  by  the  examination  of  the  two  remaining  boxes,  and 
thus  obtain  a  count  of  all  the  votes  cast  for  members  of  Congress  in 
the  eighteenth  ward.'  He  further  adds  that  this  was  the  course  pur- 
sued yesterday,  and  one  which  has  already  been  passed  upon. 

Question.  By  Mr.  Gilpin  to  witness.     Do  you  know  who  Thomas 
Henry  is,  the  name  written  in  ink  on  the  top  of  the  box? 
Answer.  I  do  not,  sir. 

Question.  Do  you  know  any  election  officer  of  any  division  of  the 
eighteenth  ward  at  the  last  October  election  by  the  name  of  Thomas 
Henry?     Was  there  any  election  officer  of  that  name  at  that  election? 
Answer.  Not  to  my  knowledge. 

Question.     When  and  by  whom  were  the  words  and  figures  **  18th 
ward,"  on  the  side  of  the  box,  written  ? 
Answer.  By  myself,  yesterday. 

Mr.  Gilpin  objected  to  the  opening  of  the  box  and  the  counting  of 
the  ballots,  for  the  reasons  assigned  against  opening  other  boxes 
alleged  to  belong  to  the  eighteenth  ward. 

The  box  produced  by  Alderman  Cloud  was  here  opened  by  Alder- 
man Bemick,  who,  with  Alderman  Mecke,  proceeded  to  count  the 
ballots  therein  contained. 

The  contents  of  the  box  having  been  counted  by  the  aldermen,  it 
was  found  to  contain  the  tickets  only  for  State  officers.  The  tickets 
had  on  them,  for  Congress :  John  P.  Verree,  two  hundred  and  seventy- 
three,  (273;)  John  Kline,  one  hundred  and  eighty-five,  (185;)  George 
J.  Hamilton,  fifteen,  (15;)  one  ticket  with  John  P.  Verree's  name 
slightly  erased,  being  crossed  by  a  pencil  mark;  the  pencil  mark  in  the 
centre  being  broad,  the  name  is  perfectly  legible  through  the  pencil 
mark.  . 

Mr.  McCabe  asks  the  witness  to  produce  one  of  the  two  remaining 
boxes. 

Question.  Will  you  do  it? 
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Answer.  Yes,  sir;  here  it  is. 

Question.  Please  specify  the  marks  upon  that  box. 

Answer.  There  are  figures,  in  lead  pencil,  on  the  top,  **21" 
multiplied  by  *^4,"  making  *'84,"  and  *'  18th  ward,"  in  lead  pencil, 
on  the  side. 

Mr.  McCabe  proposes  to  have  the  box  opened  and  the  ballots  counted 
by  the  aldermen. 

Question  by  Mr.  Gilpin.  When  and  by  whom  were  the  pencil  marks 
'<  18th  ward"  put  on  that  box? 

Answer.  By  myself,  yesterday. 

Question.  Is  there  any  other  mark  by  which  you  can  identify  it? 

Answer.  No  other  one  except  my  seal,  put  on  yesterday. 

Mr.  Gilpin  objects  to  the  opening  of  the  box,  and  assigns  the  same 
reasons  as  given  in  his  objections  to  the  opening  of  the  last  box. 

The  box  produced  by  Alderman  Cloud  was  here  opened  by  Alder- 
man Remick,  who,  with  Alderman  Mecke,  proceeded  to  count  the 
ballots  therein  contained. 

The  contents  of  the  box  having  been  counted  by  the  aldermen,  was 
found  to  contain  only  the  State  officers.  The  tickets  had  on  them  for 
Congress:  John  P.  Verree,  two  hundred  and  seventy-eight,  (278;) 
John  Kline,  one  hundred  and  thirty-four,  (134;)  George  J.  Hamilton, 
seven,  (7.) 

Question  by  Mr.  McCabe.  Please  produce  the  remaining  box. 

Answer.  Here  it  is. 

Question.  Specify  the  marks  upon  the  box. 

Answer.  ^^  18th  ward,"  marked  in  lead  pencil  on  the  side ;  ^' 3d 
division,  3d  ward,"  on  the  top;  figure  *^2,"  in  chalk,  on  the  end  ; 
'^  6  P,"  in  chalk,  on  the  other  end.  This  is  the  sixth  precinct  in  the 
ward. 

Mr.  McCabe  proposes  to  have  the  box  opened  by  the  aldermen  and 
have  the  ballots  counted. 

Question  by  Mr.  Gilpin.  Have  you  any  other  means  of  identifying 
the  box  except  the  marks  which  you  have  stated  to  be  on  the  box  ? 

Answer.  1  have  no  other  means  except  the  fact  that  the  officers  oi 
the  sixth  division  of  the  eighteenth  ward  brought  their  boxes  to  me 
on  the  night  of  the  election,  and  the  vote  in  none  of  the  other  boxes 
counted  tallies  with  the  vote  in  the  sixth  precinct. 

Mr.  Gilpin  objects  to  the  opening  of  the  box,  for  the  reasons  as- 
signed against  the  opening  of  the  last  boxes. 

The  box  produced  by  Alderman  Cloud  was  here  opened  by  Alder- 
man Remick,  who,  with  Alderman  Mecke,  proceeded  to  count  the 
ballots  therein  contained. 

The  contents  of  the  box  having  been  counted  by  the  aldermen,  it 
was  found  to  contain  the  tickets  only  for  State  officers ;  the  tickets 
counted  had  on  them  for  Congress :  John  P.  Verree,  two  hundred  and 
eighty-six,  (286;)  John  Kline,  one  hundred  and  thirty-three,  (133;) 
George  J.  Hamilton,  eight,  (8.) 

JOHN  CLOUDS. 

At  this  stage  of  the  proceedings  the  case  was  postponed  until  Mon- 
daj^  the  2l6t  day  of  January,  1861,  at  3^  o'clock  p.  m. 
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January  21,  1861. 

Parties  present:  John  Kline,  contestant,  with  counsel,  Edward 
McCabe^  esq.;  Charles  Gilpin,  esq.,  counsel  for  Hon.  John  P.  Verree, 
the  incumbent ;  and  William  Bemick  and  (reorge  H.  Mecke,  justices 
of  the  peace. 

Stuart  Field,  an  alderman  for  the  nineteenth  ward  of  the  city  of 
Philadelphia,  produced  on  the  part  of  the  contestant,  having  been 
first  duly  sworn,  maketh  answer  as  follows  : 

Question.  Are  you  an  alderman  for  the  nineteenth  ward  of  this 
city? 

Answer.  Yes,  sir. 

Question.  Have  you  in  your  custody  as  such  alderman  the  division 
box  of  the  first  division  of  the  nineteenth  ward  of  this  city  used  in 
the  election  held  in  that  division  on  the  second  Tuesday  of  October, 
1860;  and  if  so,  by  whom  was  it  brought  to  you  ;  where  to,  and  when  ? 

Answer.  I  have  the  box  ;  I  believe  it  to  be  it ;  delivered  to  me  on 
the  night  of  the  election,  whether  before  or  after  twelve  I  can't  say, 
by  the  election  officers  of  the  first  division  of  the  nineteenth  ward,  at 
my  office  in  Fifth  street,  below  Diamond,  in  the  nineteenth  ward. 

Question.  Have  you  that  box  here  now  ? 

Answer.  I  believe  it  to  be  it.  I  have  the  one  that  was  deposited 
with  me  here. 

Question.  Is  not  that  box  surrounded  with  red  tape,  which  red  tape 
is  covered  with  sealingwax,  now  unbroken  ? 

Answer.  Yes. 

Question.  Has  that  box  been  in  your  custody  ever  since  the  night 
of  the  election  in  October  last ;  and  is  it  now  in  the  same  condition 
it  was  in  when  deposited  with  you  ? 

Answer.  The  morning  after  the  election,  as  soon  as  I  opened  my 
office,  I  locked  it  by,  kept  the  key  in  my  pocket  since,  no  person  has 
had  access  to  it  since,  and,  to  the  best  of  my  knowledge,  it  is  in  the 
same  condition  as  it  was  when  deposited  with  me. 

Question.  Was  not  that  box  delivered  to  you  by  the  election  offi- 
cers of  the  said  first  division  as  the  box  containing  the  ballots  for 
State  officers,  of  which  member  of  Congress  was  one  ? 

Answer.  They  fetched  several  boxes,  and  I  think  they  said  that 
each  box  was  properly  and  correctly  labelled. 

Question.  Please  specify  the  marks  upon  the  box  you  have  produced 
as  the  one  from  the  first  division  of  the  nineteenth  ward. 

Answer.  The  paper  attached  to  the  lid  of  the  box  with  sealingwax 
having  written  upon  it  with  ink  **  19th  ward.  State,  first  division." 

Mr.  McCabe  proposes  to  have  the  box  now  produced  opened  by  the 
aldermen,  as  the  box  containing  the  ballots  cast  for  member  of  Con- 
gress at  the  election  held  in  October  last,  and  to  have  those  ballots 
counted. 

At  the  request  of  the  counsel  for  incumbent,  Mr.  McCabe  states 
that  he  ofiers  the  evidence  under  the  tenth  specification  of  the  notice 
of  contest,  and  also  under  the  special  and  particular  notices  subse- 
quently served  upon  the  incumbent,  proved  here,  and  which  may  be 
found  annexed  to  this  record. 

Question  by  Mr.  Gilpin,  for  the  incambent.  "^Yi^t^K^i^xa  ^'Ssl^^*^ 

Answer.  Fifth  Btreetj  below  Diamond,  mn^l^^Ti^^^t^* 
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Question.  Are  your  oflBce  and  dwelling  together? 

Answer.  The  office  is  in  the  dwelling-house. 

Question.  Where  is  the  election  poll  for  the  first  division  of  the 
nineteenth  ward  ? 

Answer.  It  was  held  on  the  northeast  corner  of  Germantown  road 
and  Mud  lane  or  Montgomery  street. 

Question.  What  distance  is  the  poll  from  your  office  and  dwelling  ? 

Answer.  About  three  squares,  or  near  to  it. 

Question.  How  many  boxes,  relating  to  elections,  had  you  at  your 
office  and  dwelling  on  the  night  of  the  election  held  last  October  ? 

Answer.  I  could  not  say  how  many  ;  there  were  boxes  for  three  di- 
visions. 

Question.  How  many  election  boxes  have  you  now  in  your  posses* 
sion  or  your  control  ? 

Answer.  The  number  I  do  not  know.  I  have  all  the  boxes  of  the 
three  divisions  yet,  those  that  were  left  with  me. 

Question.  State  whether  this  box  here  produced  was  delivered  to 
you  personally  ;  and  if  so,  when,  and  by  whom,  naming  the  person 
by  whom  it  was  so  delivered  to  you. 

Answer.  The  election  officers  came  in  together  ;  who  of  them  had 
the  boxes  I  do  not  recollect. 

Question.  What  election  officers  came  in  together  ;  name  them  ? 

Answer.  I  don't  know  as  I  can  name  them.  One  was  named 
Thomas  Haig,  another  John  McGinley.  I  think  these  men  were  the 
inspectors.  The  judge  I  can't  recollect  now,  but  I  think  it  was  Mr. 
Eldridge;  that  I  am  not  positive  of ;  I  am  not  positive  of  their  namea; 
they  were  the  election  officers  of  the  first  division. 

Question.  How  do  you  know  they  were  the  election  officers  of  the 
first  division  ? 

Answer.  I  saw  them  acting  as  such  when  I  voted  in  that  division. 
To  the  best  of  my  recollection  I  swore  them  in  the  morning  of  the 
election. 

Question.  Can  you  not  tell  how  many  boxes  you  received  from  the 
three  divisions  of  which  you  have  spoken  ? 

Answer.  I  cannot,  positively. 

Question.  How  many  separate  tickets  were  voted  at  the  last  October 
election  in  each  division  ? 

Answer.  I  am  not  certain;  I  think  two. 

Question.  Where  did  you  put  the  boxes  when  they  were  delivered 
to  you  the  night  of  the  election  ? 

Answer.  On  a  settee  in  my  office. 

Question.  How  long  did  they  remain  there? 

Answer.  Until  the  next  morning. 

Question.  What  time  the  next  morning? 

Answer.  I  couldn't  say  what  time  the  next  morning,  it  might  have 
been  seven  or,  perhaps,  eight  o'clock. 

Question.  Was  any  other  person  in  your  office  while  they  remained 
there  but  yourself? 

Answer.  Not  after  the  election  officers  left ;  I  tlien  went  to  bed. 

Question.  Was  any  person  in  the  office  but  yourself  before  you 
removed  them  or  locked  them  up  ? 
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Answer.  Not  to  my  knowledge  ;  my  wife  was  up  before  me  in  the 
morning;  she  might  have  gone  into  the  oflBce. 

Question.  Who  opened  your  office  on  the  morning  after  the  elec- 
tion? 

Answer.  I  can't  recollect  whether  she  opened  it,  or  I  opened  it  after 
I  got  up  ;  I  think  I  did. 

Question.  Have  you  any  distinct  recollection,  or  do  you  only  sup- 
pose that  you  did  ? 

Answer.  I  have  no  distinct  recollection. 

Question.  Where  were  the  boxes  put  after  they  were  removed  from 
the  settee  ? 

Answer.  In  the  bottom  part  of  my  writing-desk,  in  my  sitting 
room. 

Question.  Have  you  not  other  boxes  than  those  you  suppose  were 
used  at  the  October  election  ? 

Answer.  I  have. 

Question.  Where  do  you  keep  them  ? 

Answer.  Those  that  were  used  at  the  November  election  I  have  in 
the  same  closet  in  the  same  writing-desk,  with  these  ;  if  I  have  any 
other  boxes  they  are  up  stairs  in  my  house,  that  is,  of  any  other  pre- 
vious elections. 

Question.  When  and  by  whom  was  the  written  label,  described  by 
you  as  on  the  box,  put  on  the  box? 

Answer.  I  can't  say  whether  that  was  written  and  put  on  the  box 
in  my  office  by  the  election  officers,  or  whether  they  had  it  on  when 
it  came.  I  know  there  were  some  boxes,  whether  it  was  the  first 
division  or  some  other  divisions,  were  labelled  in  my  office  before  I 
received  the  boxes  from  them. 

Question.  In  your  answer  to  contestant's  counsel  you  have  spoken 
of  tape  surrounding  the  box  and  sealingwax  securing  the  same,  now 
unbroken  ;  does  it  not  appear  by  the  box  that  other  tape  has  been  tied 
around  the  box  heretofore  secured  by  other  sealingwax,  which  sealing- 
wax  has  been  broken  and  tape  removed  ? 

Answer.  The  officers  remarked  something  of  that  the  night  they 
brought  the  box,  and  they  sealed  it  additionally  on  the  sides.  It  does 
appear  that  there  was  heretofore  tape  and  sealingwax  upon  the  box, 
which  tape  and  sealingwax  has  been  broken  and  removed,  and  it 
appears  that  the  box  has  been  used  at  a  previous  election ;  but  it  now 
bears  the  same  marks  that  it  did  when  delivered  to  me  on  the  night 
of  the  election  by  the  election  officers. 

Quesiion.  Is  not  this  box  a  rectangular  box  about  eleven  inches 
long,  about  six  inches  wide,  and  about  five  inches  deep,  with  a  lid 
made  to  slide  out  lengthwise  in  order  to  open  the  box  ? 

Answer.  That  appears  to  be  the  size,  shape,  and  arrangement  of 
the  box. 

Question.  Cannot  the  lid,  notwithstanding  the  tape  and  sealing- 
wax  by  which  the  tape  is  secured,  be  sufficiently  removed  or  slid  out 
as  to  allow  an  opening  to  put  in  or  take  out  small  things? 

Answer.  It  could  be  opened  sufficiently  to  put  small  things  in, 
but  I  don't  think  to  take  anything  out ;  yes,  I  think  it  could  with  aa 
instrument. 

H.  MiB.  Doc.  6 4 
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Question.  Look  at  the  box  as  you  now  have  it  open^  and  do  you 
not  see  the  tickets  or  papers  resembling  tickets  through  the  opening? 

Answer.  I  see  pieces  of  paper  through  the  opening. 

Question.  Could  not  such  pieces  of  paper  as  you  see  through  that 
opening  be  put  in  through  that  opening  without  any  difficulty  ? 

Answer.  Single  tickets,  I  think,  could,  but  if  they  were  rolled  up 
in  bundles  of  ten  I  think  they  could  not. 

Question.  Could  not  the  same  be  very  easily  removed  from  the  box 
through  the  opening  you  see  and  have  spoken  of  by  inclining  the  top 
or  slide  downward  ? 

Answer.  Single  tickets,  as  I  remarked  before,  could,  but  bundles  of 
ten  might;  but  I  do  not  know. 

Question.  How  large  is  this  opening  as  it  now  is  ? 

Answer.  The  opening  is  full  three-eighths  of  an  inch. 

Question.  From  your  answers  to  the  questions  in  chief  in  relation 
to  the  tape  and  sealingwax,  I  inferred  that  you  meant  to  indicate 
that  the  lid  of  the  box  was  so  safely  secured  by  the  tape  and  the  seal- 
ingwax that  access  could  not  be  gained  to  the  contents  of  it  without 
breaking  the  sealingwax  and  removing  the  tape;  cannot  access  be 
very  easily  gained  to  the  inside  of  this  box  so  as  to  add  to  or  subtract 
from  its  contents,  such  as  tickets  or  ballots  as  you  see  them  there, 
without  breaking  the  wax  or  removing  the  tape  ? 

Answer.  Well,  as  I  answered  before,  1  think  it  could  with  single 
tickets,  but  not  in  bundles  of  ten  ;  I  am  not  saying  positively  that 
they  could  not  in  bundles  of  ten,  but  I  think  not. 

[Mr.  Gilpin  objects  to  the  opening  of  the  box,  for  the  reasons 
assigned  to  the  opening  of  other  boxes,  with  a  special  objection  in  this 
case,  that  the  box  does  not  appear,  when  produced,  in  a  condition  to 
prevent  an  addition  to  or  a  subtraction  from  its  contents  ] 

Re-examined  by  Mr.  McOabe. 

Question.  During  the  time  that  the  inspectors  were  in  your  office 
to  deposit  the  box,  and  during  their  stay  there,  could  any  alteration 
in  the  contents  of  the  box  have  been  made  without  your  knowledge? 

Answer.  No. 

Question.  You  have  said  that  when  the  inspectors  left  your  office 
you  went  to  bed:  did  you  lock  up  the  house,  and  who  were  in  it  until 
the  morning,  when  it  was  opened  ? 

Answer.  I  locked  up  the  house  after  receiving  the  ballot-boxes, 
went  to  bed,  and  no  person  was  in  my  house  but  my  own  family,  to 
my  knowledge,  my  family  consisting  of  a  boy  between  eighteen  and 
nineteen  years  of  age,  (a  nephew  of  mine,)  two  young  women,  aged 
about  eighteen  and  twenty-two,  and  a  niece  of  mine,  I  suppose  about 
seven  years  of  age — that,  with  my  wife  and  self,  compose  the  family. 
I  desire  to  correct  my  statement,  as  the  young  woman  aged  twenty- 
two  was  not  in  my  house  that  night. 

Question.  Where  were  those  members  of  your  family  of  whom  you 
have  spoken  at  the  time  when  you  went  to  bed  on  election  night,  and 
at  what  hour  did  you  go  to  bed  ? 

ADBwer,  I  cannot  say  at  what  hour  I  went  to  bed.      I  might  say 
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within  one  hour,  and  I  might  not  say  within  three,  I  do  not  recollect. 
After  I  received  the  last  of  the  ballot-boxes  I  locked  up  my  place  and 
went  to  bed.  The  rest  of  the  family,  I  believe,  were  all  in  bed  at  ten 
o'clock. 

Question.  Was  it  not  after  twelve  o'clock  when  you  went  to  bed  ? 

Answer.  I  think  it  was. 

Question.  Could  any  alteration  have  been  made  in  the  boxes  during 
the  interval  they  were  upon  the  settee  without  your  knowledge  ? 

Answer.  I  think  not,  as  I  piled  the  boxes  of  each  division,  the  three 
divisions  separately  by  themselves  on  the  settee,  and  I  got  them  so  in 
the  morning,  as  I  thought. 

Mr.  McCabe  renews  his  proposition  to  open  the  box. 

The  box  produced  by  Alderman  Field  was  here  opened  by  Alder- 
man Remick,  who,  with  Alderman  Mecke,  proceeded  to  count  the 
ballots  contained  in  the  box. 

The  contents  of  the  box  having  been  counted  by  the  aldermen,  it 
was  found  to  contain  the  tickets  for  State  officers  and  one  single  ticket 
for  county  officers.  The  tickets  counted  had  on  them,  for  Congress: 
John  P.  Verree,  three  hundred  and  fourteen  votes,  (314;)  John  Kline, 
two  hundred  and  twenty-two  votes,  (222;)  George  J.  Hamilton,  four 
votes,  (4;)  Wm.  D.  Kelly,  three  votes,  (3;)  E.  Joy  Morris,  one  vote,  (1;) 
with  one  ticket  for  John  Kline,  being  marked  slightly  with  a  lead 
pencil,  the  letters  of  the  name  being  distinctly  legible  through  the 
pencil  marks. 

Mr.  Gilpin  proposes  to  cross-examine  the  witness,  and  propounds 
the  following  question: 

Question.  You  were  present  when  the  box  produced  by  you,  said  to 
belong  to  the  first  division  of  the  nineteenth  ward,  was  opened  by  the 
aldermen.  Did  you  not  observe,  when  the  lid  was  removed,  that  there 
were  at  the  end  of  the  box  near  the  opening  first  made  by  the  sliding 
of  the  lid,  as  to  which  opening  you  were  examined,  before  the  tape 
was  cut,  a  large  number  of  single  tickets  or  ballots  standing  on  edge, 
which  would  have  been  accessible  for  the  purpose  of  addition  to  or 
subtraction  from  the  box  through  the  opening  before  the  tape  was  cut? 

Answer.  I  was  present,  and  did  observe  a  quantity  of  single  tickets 
standing  on  edge.  They  were  accessible  through  that  opening  before 
the  tape  was  cut. 

Be-examined  by  Mr.  McCabe. 

Question.  You  observed  the  aldermen  counting  the  tickets  situated 
as  described  in  your  last  answer.  Of  those  tickets,  were  not  a  por- 
tion for  Kline,  a  portion  for  Verree,  four  tickets  for  Hamilton,  three 
for  Wm.  D.  Kelly,  and  one  for  E.  Joy  Morris? 

Answer.  I  observed  the  aldermen  counting.  There  was  a  portion 
of  the  tickets  described  in  my  last  answer  that  the  aldermen  said 
were  for  Verree;  another  portion  they  said  were  for  Kline;  I  think 
they  said  four  were  for  Hamilton;  three  for  Wm.  D.  Kelly,  and  one 
for  E.  Joy  Morris. 

STUART  FIELD. 
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Edward  J.  Megonegal,  an  alderman  of  the  nineteenth  ward,  pro- 
duced on  the  part  of  the  contestant,  having  been  first  duly  sworo, 
maketh  answer  as  follows  : 

Question.  Are  you  an  alderman  for  the  nineteenth  ward  of  the  city 
of  Philadelphia? 

Answer.  I  am,  sir. 

Question.  Have  you  had  in  your  custody,  as  such  alderman,  the 
boxes  for  the  second,  third,  fourth,  and  eleventh  divisions  of  the  nine- 
teenth ward,  used  in  the  election  held  in  those  divisions,  respectively, 
on  the  second  Tuesday  of  October  last,  and  have  you  now  those  boxes; 
and  if  so,  by  whom  were  they  brought  to  you,  when  were  they  brought 
to  you,  and  where  to  ? 

Answer.  I  did  receive  on  and  through  tlie  night  of  the  last  October 
election,  and  up  to  the  following  morning,  the  boxes  used  at  the  elec- 
tion, from  the  election  oflScers  ,  I  have  those  boxes  yet  in  my  custody, 
and  have  produced  them  here.  They  were  brought  to  my  office,  No. 
568  Frankford  road,  below  Wood  street,  both  the  boxes  of  the  precinct 
in  question  and  others. 

Question.  Are  those  boxes  in  the  same  condition  now  that  they  were 
in  when  you  received  them? 

Answer.  They  are,  with  the  exception  of  having  figures  on  in  chalk, 
which  I  put  there,  and  the  tape  of  one  of  the  boxes  having  parted  on 
the  conveyance  from  my  office  to  this  place  of  hearing  ;  it  was  not  so 
when  I  put  it  in  the  wagon,  but  was  so  when  I  took  it  irom  the  corner 
of  this  room.  I  have  had  them  under  my  eye  since  they  have  been 
in  the  room  ;  so  I  am  confident  that  the  string  must  have  parted  io 
the  conveyance  here. 

Question.  Please  produce  the  box  which  you  received  from  the  elec- 
tion officers  of  the  second  division  of  the  nineteenth  ward. 

Answer.  Here  it  is,  sir. 

Question.  Please  state  the  marks  upon  the  box  which  you  have  pro- 
duced as  the  box  of  the  second  division. 

Answer.  It  has  on  it  a  yellow  paper,  which  purports  to  be  instruc- 
tions from  the  city  commissioners  to  the  election  officers,  (printed,)  as 
well  as  a  blue  paper,  partly  written,  partly  printed,  containing  the 
following  words  :  ''  The  judge  of  each  division  is  requested  to  write  on 
this  label  the  ward  and  division  before  depositing  the  box  in  the  alder- 
man's office."  Then  comes  **  19th  ward,  2d  division,  Joseph  Wood- 
head."  There  are  no  other  marks  that  1  perceive,  except  the  figure 
2  and  n,  meaning  stcond,  which  I  put  theie  m}8clf,  in  chalk. 

Question.  Is  that  the  only  box  which  you  received  from  the  election 
officers  ot  the  second  division?  I  mean  the  box  which  you  have  just 
describe«i. 

Answer.  The  box  produced  and  described  is,  I  believe,  the  only  box 
brought  by  the  officers  of  the  second  division  to  me  in  October  last, 
containing  either  ballots  or  papers  ;  several  others  were  brought,  but 
I  believe  they  were  both  empty  and  unsealed. 

Mr.  McCabe  proposes  that  the  box  now  produced  shall  be  opened 
by  the  aldermen,  and  that  the  ballots  for  the  candidates  for  Congress 
from  the  third  congressional  district,  which  may  be  therein  contained, 
shall  be  counted  by  the  aldeTmen. 
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Mr.  McCabe  hands  the  witness  over  for  cross-examination. 

Mr.  Gilpin  suggests,  as  he  has  more  than  once  suggested  before, 
that  he  does  not  take  the  witness  from  the  hands  of  contestant's  coun- 
sel for  cross-examination  at  this  time,  but  ho  proceeds  to  investigate 
the  witness  in  relation  to  the  box  and  its  contents,  which  are  offered 
in  evidence  by  contestant's  counsel. 

Question.  Do  I  understand  you  to  say  that  you  received  no  other 
box  than  the  one  you  have  produced  here  from  the  election  officers  ot 
the  second  division  of  the  nineteenth  ward,  bound  up  with  tape  and 
sealed  in  the  manner  directed  by  the  laws  prescribing  the  duties  of 
election  officers? 

Answer.  Yes,  I  so  say. 

Question.  Have  you  any  knowledge  of  your  own  of  the  contents  of 
this  box  ? 

Answer.  I  have  not. 

Question.  Is  there  anything  written  or  printed  on  the  outside  of  the 
box  which  indicates  what  was  put  in  it  at  the  time  it  was  tied  and 
sealed  ? 

Answer.  I  perceive  nothing. 

Question.  Were  you  subpoenaed  to  appear  here  and  testify  ? 

Answer.  I  was. 

Question.  Was  there  any  clause  in  that  subpoena  directing  you  to 
bring  with  you  anything  ;  and  if  so,  what? 

Answer.  I  did  not  read  the  subpoena,  but  understood  the  person 
who  did  read  it,  that  it  contained  a  clause  commanding  me  to  bring 
the  boxes,  papers,  &c.,  used  in  the  October  election.  I  certainly  was 
told  by  the  man  who  subpoenaed  me  to  do  so ;  otherwise  I  should  not 
80  have  done. 

Question.  Who  subpoenaed  you,  and  gave  you  that  direction  ? 

Answer.  Andrew  Stief,  in  company  with  Mr.  John  Kline. 

Question.  Was  the  verbal  direction  given  to  you  to  bring  boxes 
only,  sealed  or  unsealed,  or  papers  or  ballots?  State  particularly  the 
precise  verbal  directions  that  were  given  to  you,  and  by  whom. 

Answer.  Mr.  Andrew  Stief  came  into  my  office  and  informed  me 
he  had  a  subpoena  for  me  to  appear  before  Aldermen  Kemick  and 
Mecke,  who,  he  said,  had  been  appointed  to  take  testimony  in  the  con- 
tested election  case  between  Messrs.  Verree  and  Kline.  I  think  the 
words  he  used  were,  *'for  our  district,"  meaning  the  third.  He  began 
reading  it ;  I  stopped  him.  Said  I,  let's  see  it ;  it  was  so  voluminous 
that  I  myself  would  not  attempt  to  read  it.  I  recognized  the  hand- 
writing of  William  Remick,  esq.,  and  said  I  would  obey  it.  I  think 
I  saw  on  the  subpoena  myself  a  command  to  bring  the  books,  papers, 
and  boxes  ;  am  not  positive  of  it,  however,  but  was  led  to  believe  that 
it  did  contain  that  command,  and  have  done  so,  as  I  believe,  in  obe- 
dience to  the  law. 

Question.  How  came  you  to  suppose  that  this  box  contains,  and 
why  do  you  produce  it  as  containing,  tickets  or  ballots  for  State  officers 
cast  at  the  last  October  election  ? 

Answer.  I  always  receive  the  boxes  of  an  election  from  the  officers 
myself.     When  the  officers  of  the  second  precinct  bto\3L^\i\.\.Vi\^  \i^^\^^ 
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they  brought  other  small  boxes,  unsealed.  I  inquired  of  them  where 
the  ballots  were,  and  was  informed  by  some  one  of  them  that  this  box 
contained  everything — books,  ballots,  and  papers. 

Question.  Do  you  mean  to  say  tickets  for  county  officers,  as  well 
as  State  officers  ? 

Answer.  They  were  both  voted  for  at  that  time,  and,  from  their 
report,  they  are  both  in  that  box. 

Question.  Does  not  the  election  law  require  that  separate  boxes,  as 
many  in  number  as  there  are  tickets  voted,  should  be  tied  and  sealed 
up,  each  separate  box  containing  the  separate  ticket,  and  deposited 
with  an  alderman ;  and  are  not  the  separate  boxes  furnished  to  the 
election  officers  for  depositing  the  separate  tickets,  as  they  are  received, 
and  for  enclosing  and  sealing  the  ballots  after  the  election,  of  half 
the  size,  or  less  than  that,  of  the  box  you  have  here  produced  ? 

The  first  clause  of  the  question  is  objected  to,  interrogating  witness 
as  to  the  law.     Mr.  Gilpin  withdraws  the  question,  and  puts  another. 

Question.  Do  not  the  city  commissioners  furnish  a  separate  box  for 
each  separate  ticket  to  be  voted  for  at  the  election  ? 

Answer.  They  usually  do. 

Question.  Are  not  the  boxes  furnished  by  them  to  be  used  as  boxes 
to  contain  the  ballots  of  a  much  smaller  size — say  half  the  size,  or 
less — than  the  box  you  have  produced  here  ? 

Answer.  The  boxes  furnished  by  the  city  commissioners,  generally, 
to  contain  ballots  are  not  half  the  size  of  this  one. 

Question.  Were  there  not  two  separate  tickets  voted  for  at  the  last 
October  election — one  for  county  officers  and  one  for  State  officers  ? 

Answer.  Every  freeman  had  a  right  to  vote  two.  I  voted  two,  but 
do  not  know  if  any  one  did  living  in  the  second  precinct,  not  having 
seen  any  one  vote. 

Question.  Were  there  not  two  separate  classes  of  officers  to  be  voted 
for,  according  to  law,  and  in  pursuance  of  the  sheriiT's  proclamation, 
at  the  last  October  election — one  of  those  classes  called  State  officers, 
to  be  voted  for  together  on  a  single  slip  of  paper,  another  called  county 
officers,  to  be  voted  for  together  on  another  single  slip  of  paper? 

Answer.  There  were,  according  to  law,  two  separate  tickets  to  be 
voted  for — one  headed  State  officers,  the  other  county  officers — and 
which  were  voted,  generally  speaking,  by  all  those  who  had  a  right 
so  to  do. 

Question.  Were  not  small  ballot-boxes  furnished  the  election  officers 
of  the  second  division  of  the  nineteenth  ward  to  deposit  and  seal  up 
separately  each  of  those  distinct  tickets  ? 

Answer.  Of  my  own  knowledge,  I  cannot  say  they  were  furnished, 
but  they  brought  to  my  office  two  small  empty  boxes  unsealed,  which 
they  said  they  had  used  for  the  purposes  of  election. 

Question.  Have  you  any  doubt  that  those  small  ballot-boxes  which 
they  brought  and  left  at  your  office  empty  and  unsealed  were  ballot- 
boxes  furnished  by  the  city  commissioners  to  use  at  the  election  that 
day,  and  to  seal  up  separately  therein  the  two  tickets  voted  ? 

Answer.  Not  a  doubt. 

Question,  la  not,  therefore,  the  enclosure  in  this  large  box  now  pro- 
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duced  of  the  contents  which  you  say  you  suppose  it  to  contain,  a  gross 
irregularity,  and  if  not  a  violation  of  law,  a  violation  of  the  rules 
and  regulations  prescribed  for  the  government  of  election  officers  in 
relation  to  enclosing,  sealing  up,  and  preserving  the  papers  and  ballots 
used  and  cast  at  such  election  ? 

Answer.  If  that  box  does  contain  the  books,  papers,  and  ballots 
which  1  have  every  reason  to  believe  it  does,  it  is  an  irregularity,  for 
it  is  customary  to  keep  the  ballots  separate  and  apart  from  the  papers; 
the  large  box  being  furnished  by  the  commissioners  expressly  for  the 
books  and  papers.  I  do  not  know  that  it  is  unlawful  to  so  mix  and 
seal  them  up,  but  it  is  contrary  to  the  instructions  of  the  commis- 
sioners and  the  spirit  and  intention  of  the  law. 

[Mr.  McCabe  objects  to  the  witness  speaking  of  the  spirit  of  the 
law.] 

At  this  point  of  the  proceedings  the  case  was  adjourned  until  to- 
morrow (Tuesday)  afternoon,  January  22,  1861,  at  3^  o'clock. 

January  22,  1861. 
Parties  present:  John  Kline,  contestant,  with  Edward  McCabe, 
esq.,  counsel;  and  Charles  Gilpin,  esq.,  counsel  for  incumbent,  and 
Wm.  Remick  and  Geo.  H.  Mecke,  justices  of  the  peace. 

Examination  of  Alderman  Megonegal  resumed. 

Question.  Are  not  the  printed  instructions  of  the  city  commission- 
ers pasted  on  the  outside  of  this  large  box  ? 

Answer.  It  is  the  yellow  printed  paper  to  which  I  formerly  referred. 

Question.  Are  they  not  plainly  legible  on  the  box?  If  so,  state 
specially  and  in  full  what  they  are. 

Answer.  The  greatest  part  of  it  is  plainly  legible  now  ;  it  contains 
instructions  from  the  city  commissioners  to  the  officers  of  election, 
and  reads  as  follows : 

^^  City  Commissioners'  Office,  1860. 

* ^  To  the  judges  and  inspectors  of  election : 

**  You  will  place  within  this  box  one  set  of  the  return  papers  of 
your  ward,  precinct,  or  township  ;  also  the  assessors  list  of  taxables, 
and  seal  up  the  boxes  and  deliver  them  to  an  alderman  ;  also  one  set 
of  return  papers  to  the  prothonotary's  office  of  the  court  of  common 
pleas." 

The  balance  of  the  directions  are  covered  by  another  label  and  the 
sealingwax,  so  that  it  cannot  be  fully  read  ;  its  purport,  however,  is 
to  inform  the  officers  not  to  put  the  Bible  used  in  the  box,  but  to  bring 
it  to  the  commissioners*  office  when  they  present  their  bills  for 
services,  otherwise  their  bills  would  not  be  paid. 

Question.  Are  you  acquainted  with  the  form  and  character  of  the 
papers  described  and  referred  to  in  those  instructions,  so  as  to  be  able 
to  identify  and  prove  them  if  that  box  should  be  open  and  such  papers 
found  therein? 

Answer.  I  have  frequently  acted  as  an  election  officer,  have  seen 
the  papers  usually  furnished  by  the  coixiixi\ft«vo\i^t^  icrt  ^^^>ivy^^xi:t- 
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poee8,  and  would  know  the  form  they  so  used  wheneTer  presented  to 
my  view. 

Question.  Where  do  you  keep  election  hoxes  that  have  been  de- 
posited with  you  ? 

Answer.  They  are  kept  in  the  third  story  of  my  house,  my  dwelling 
and  office  being  in  the  same  building. 

Mr.  Gilpin,  for  the  incumbent,  objects  to  the  opening  of  the  box 
and  examining  the  contents  with  the  view  or  hope  of  something  in 
the  nature  of  evidence  being  found  therein,  for  the  general  reasons 
given  in  his  objections  to  the  opening  of  other  boxes,  and  especially 
because — 

First.  The  box  oflFered  is  not  embraced  in  the  tenth  or  any  other 
specification,  and  the  notice  of  contest  does  not  justify  the  opening  of 
the  box. 

Second.  There  is  no  proof  of  the  contents  of  the  box — whether  it 
contains  papers,  State  tickets,  or  county  tickets,  separately  or  all 
mixed  up  together  ;  nor  whether  the  contents  or  any  part  were  voted 
at  the  October  election. 

Third.  Because  it  is  only  supposed,  not  '*  proved,"  that  there  may 
be  tickets  and  papers  of  all  kinds  mixed  up  together  in  it. 

Fourth.  Because  the  mode  prescribed  for  sealing  up  boxes  and 
tickets  by  the  election  officers  has  been  disregarded  and  violated  by 
the  officers  of  the  second  division  of  the  nineteenth  ward,  and  it  is 
not  regular  or  proper  to  enclose  ballots  or  tickets  in  such  a  box. 

Fifth.  Because  if  the  box  be  opened  it  will  involve  the  necessity  of 
copying  and  setting  in  extenso  on  the  record  of  the  depositions  the 
contents  of  all  the  papers  found  therein,  if  any  part  of  the  contents 
are  either  exami;ned  or  ofiered  as  evidence. 

Sixth.  The  offer  is  vague,  uncertain,  and  illegal,  and  the  examina- 
tion of  the  contents  cannot  furnish  any  reliable  evidence  to  afifect  the 
result  of  the  election. 

Seventh.  If  regular  papers  should  be  found  therein,  they  are  only 
duplicates  of,  and  not  better  evidence  than,  the  copies  on  file  in  the 
prothonotary's  office,  deposited  there  the  morning  after  the  election. 
If  th(  papers  are  irregular  in  any  way  they  are  not  evidence  at  all. 

Question  by  Mr.  McCabe.  The  box  which  you  have  produced  is 
surrr.imded  with  red  tape,  the  same  being  sealed  on  the  top  with  a 
lar^e  piece  of  sealingwax  covering  the  tape,  and  now  unbroken.  Is 
that  not  so? 

Answer.  The  box  is  properly  secured  by  tape  and  sealingwax, 
whicli  is  now  unbroken,  and  has  been  so  ever  since  it  was  in  my  posses- 
sion ;  the  box  cannot  be  opened  without  parting  the  tape  or  removing 
the  wax. 

Question  by  Mr.  Gilpin.  Do  you  know  of  vour  own  knowledge 
when  or  by  whom  the  tape  and  sealingwax  no  v  on  the  box  was  put 
there  ? 

Answer.  Of  my  own  knowledge,  I  do  not ;  it  was  brought  to  me  as 
it  now  is  by  the  election  officers  of  the  second  division  of  the  nine- 
teenth ward. 
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Question.  How  many  election  boxes  have  you  now  as  alderman  in 
your  possession  or  control  ? 

'  Answer,  I  have  eight  sealed  ones  and  four  empty  ones ;  I  have 
mere  than  that;  I  think  I  have  fourteen  sealed  ones  that  were  used 
at  the  October  election,  1860,  and  several  that  were  used  at  the 
November  or  presidential  election. 

Question.  Are  they  all  either  of  the  appearance  and  description 
of  the  large  box  which  you  have  produced  here  used  for  liolding 
election  papers,  or  of  the  smaller  ballot-box  used  for  containing 
tickets,  such  as  you  have  seen  produced  here?  Is  the  general  descrip- 
tion of  the  boxes  the  same? 

Answer,  There  are  some  of  each  kind ;  there  are  but  two  kinds 
used  ;  I  have  both  kinds. 

Mr.  McCabe,  for  contestant,  renews  his  proposition  to  have  the  box 
opened  and  the  ballots  for  member  of  Congress  counted — 

First.  Because  the  testimony  of  the  witness  is  conclusive  of  the  fact 
that  the  ballots  for  member  of  Congress  from  the  third  congressional 
district  are  contained  in  the  box  now  produced. 

Second.  Because  the  deposition  or  enclosure  in  this  box  of  other 
papers  than  the  ballots  cast  for  member  of  Congress,  if  the  box  should 
be  found  to  contain  such  other  papers,  would  not  at  all  be  in  violation 
of  the  law  upon  the  subject,  but,  on  the  contrary,  would  be  in  strict 
compliance  with  the  seventy-fourth  section  of  the  act  of  assembly 
passed  July  2,  1839. 

Third.  Because  to  deny  the  contestant  the  right  of  opening  the  box 
now  produced,  in  order  to  count  the  ballots  cast  lor  candidates  for 
Congress,  would  be  effectually  to  debar  him  from  establishing  the 
right  which  he  claims  to  a  seat  in  the  House  of  Representatives,  as 
having  been  legally  elected  thereto. 

Fourth.  Because  the  opening  of  this  box  will  not  at  all  involve  the 
necessity  of  copying  in  extenso  the  other  papers  which  may  be  found 
therein,  inasmuch  as  the  offer  of  the  contestant  is  merely  to  count 
the  ballots  cast  for  candidates  for  Congress. 

Fifth.  Because  all  other  papers  than  the  ballots  for  said  candidates 
which  may  be  found  in  the  box  are  entirely  unnecessary  to  this  case, 
and  therefore  impertinent ;  and  the  only  effect  of  copying  such  papers 
would  be  to  waste  time  and  encumber  the  record. 

Mr,  Gilpin  replies  to  the  answer  made  by  Mr.  McCabe  to  his 
objections : 

First.  If  the  box  be  opened  under  the  evidence  which  has  been 
offered  in  relation  to  it,  for  the  purposes  of  evidence,  its  contents,  if 
any  part  of  them  be  competent  evidence,  or  material,  are  all  competent 
and  material  on  the  main  issue  between  the  incumbent  and  the  con- 
testant as  to  the  seat  in  Congress. 

Second.  If  all  the  ballots  cast  at  the  election  for  county  officers  as 
well  as  State  officers  at  the  October  election  in  the  second  division  of 
the  nineteenth  ward  be  intermixed,  as  is  supposed  and  alleged,  in  that 
box,  and  if  the  other  papers  required  by  law  are  also  enclosed  in  the 
box,  then  the  other  papers  found  enclosed,  properly  attested  by  the 
election  officers,  will  furnish  a  better  and  safer  criterion,  and  deter- 
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mine  with  greater  accuracy  the  precise  vote  cast  for  each  candidate 
than  a  recount  of  the  ballots  therein  found  promiscuously  intermixed. 

One  amon^  other  reasons  which  might  be  given  is  this : 

A  citizen  voting  is  entitled  to  vote  two  tickets:  one  for  county  offi- 
cers, to  be  deposited  at  the  time  of  voting  in  the  small  ballot-box  for 
county  officers;  another  for  State  officers,  to  be  deposited  at  the  time 
of  his  voting  in  the  small  ballot-box  for  State  officers;  but  the  citizen  in 
voting  might,  by  accident  and  mistake,  vote  two  tickets,  each  of  which 
would  be  deposited  by  the  election  officers,  the  one  in  the  small  county 
box,  the  other  in  the  small  State  box,  and  thus  the  individual  for 
whom  he  voted,  although  he  would  only  receive  and  be  entitled  to  one 
vote  from  the  election  officers  when  they  counted  and  tallied  his  vote, 
would  receive  and  be  allowed,  upon  a  recount  at  this  time  of  the  tickets 
promiscuously  intermixed,  an  additional  vote. 

There  are  other  reasons^  to  detail  which  would  require  too  much 
space. 

The  justices  now  decide  that  the  box  shall  be  opened  and  the  bal- 
lots for  State  officers  only  shall  be  counted,  and  not  to  take  cognizance 
of  any  other  papers  therein  contained. 

Mr.  McCabe  states  that  when  the  box  is  opened,  as  it  may  be  found  to 
contain  nothing  which  counsel  for  the  incumbent  would  desire  to  have 
copied  and  annexed,  he  will  ask  the  justices  to  make  their  decision 
particularly  in  each  case  where  counsel  for  incumbent  should  ask  to 
have  any  copy  made  and  annexed.  The  box  produced  by  Alderman 
Megonegal  was  here  opened  by  Alderman  Mecke,  who,  with  Alder- 
man Remick,  proceeded  to  count  the  ballots  therein  contained. 

Mr.  Gilpin  asks  that,  before  proceeding  to  count  any  ballots,  a  note 
shall  be  made  that  upon  removing  the  lid  of  the  box,  papers,  some 
written,  some  partly  printed  and  partly  written,  together  with  a 
manuscript  book,  were  found  inside  of  the  box  overlying  certain  bun- 
dles at  the  bottom,  which  appear  to  be  tickets;  also  to  note  what  other, 
and  how  many  other,  tickets  containing  the  names  of  persons  voted 
for  for  county  officers  are  found  in  the  box  as  and  when  they  count 
them. 

First  were  found  the  oaths  of  the  judge,  inspectors,  and  clerks  of 
the  election  ;  there  were  also  two  tally  lists. 

Mr.  Gilpin  requests  the  aldermen  to  annex  copies  of  at  least  the  one 
tally  list  showing  the  vote  tallied  thereon  for  State  officers,  and 
that  each  of  the  candidates  for  Congress,  namely,  John  P.  Verree  and 
John  Kline,  received,  as  appears  by  the  face  of  said  tally  list,  two 
hundred  and  one  votes  (201)  each,  and  George  J.  ilamilton  four 
votes,  (4.) 

The  justices  proceed  to  state  that,  in  addition  to  the  papers  before 
mentioned,  they  found,  overlying  the  bundles  which  seem  to  be  bal- 
lots, the  following  papers  :  Seven  (7)  papers,  the  same  being  division 
returns  for  State  and  county  officers. 

Mr,  Gilpin  asks  that  a  copy  may  be  made  of  the  division  return  for 
member  of  Congress,  which  shows  on  its  face  that  John  P.  Verree  and 
John  Kline  each  received  two  hundred  and  one  (201)  votes,  and 
George  J.  Hamilton  four  (4)  votes,  and  that  said  copies  be  annexed 
to  the  deposition. 
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Mr.  McCabe  objects  to  Mr.  Gilpin  stating  the  contents  of  any  paper. 

Mr.  Gilpin  puts  the  question  to  Mr.  McCabe  :  Does  not  the  tisice  of 
the  division  return  show  the  vote  as  stated  by  Mr.  Gilpin? 

Mr.  McCabe  answers  to  the  very  singular  question  just  put  to  him 
that  he  is  not  a  witness  to  that  fact ;  that  the  matter  inquired  of  is 
exclusively  with  the  justices,  and  that  he  will  not  assume  to  settle  the 
questions  in  this  case. 

Thejustices  found  also  a  list  of  voters  and  an  assessor's  list. 

The  contents  of  the  box  having  been  counted  by  the  aldermen,  it 
was  found  to  contain  the  tickets  for  the  State  officers;  those  tickets 
had  on  them,  for  Congress,  John  P.  Verree,  one  hundred  and  ninety- 
nine  votes,  (199;)  John  Kline,  two  hundred  votes,  (200;)  George  J. 
Hamilton,  four  votes,  (4;)  and  it  was  also  found  to  contain  forty-three 
(43)  bundles  of  tickets  marked  county  officers.  The  ballots  cast  for 
county  officers  were  not  counted,  nor  each  individual  ballot  examined  ; 
the  outside  ticket  of  each  bundle  being  examined,  and  having  on  it 
county  officers. 

Mr.  Gilpin  now  asks  the  justices  to  annex  a  copy  of  one  of  the  tally 
lists  found  in  the  box  opened,  alleged  to  bi  tha  divisioa  box  of  the 
second  division  of  the  nineteenth  ward.  Said  tally  list  having  been 
examined,  and  noted  as  the  tally  lii?t  with  the  names  of  all  the  Skate 
officers  thereon,  and  the  vote  cast  and  tallied  by  the  officers  of  the 
election,  and  showing  on  its  face  two  hundred  and  one  (201)  votes  for 
John  P.  Verree,  two  hundred  and  one  (201)  votes  for  John  Kline,  and 
four  (4)  votes  for  George  J.  Hamilton;  also  to  have  a  copy  made  and 
annexed  to  this  deposition  of  a  certain  division  return  taken  from  the 
said  box  by  the  said  justices,  examined  and  previously  noted  on  the 
record,  which  division  return  purports  on  its  face  to  be  in  these  words: 

Return  of  votes  in  the  id  precinct  of  the  19/A  ward  for  a  member  of 
Congress  for  the  district  composed  of  the  ll^A,  I2th,  16<A,  11  th,  18<A, 
and  (he  Ist,  2rf,  3rf,  4/A,  9<A,  10/A,  and  1  Ith  precincts  of  the  I9th  ward, 
at  an  election  held  in  the  city  of  Philadelphia,  at  the  house  of  Henry 
Heiser,  Frankford  road^  opposite  Columbia  avenue,  on  Tuesday,  the 
9th  day  of  October y  A.  D.  1860. 

Member  of  Congress. — John  P.  Verree,  two  hundred  and  one,  (201 ;) 
John  Kline,  two  hundred  and  one,  (201;)  George  J.  Hamilton,  four, 
(4.) 

Joseph  Woodhead,  judge  ;  Thomas  J.  Waterhouse  and  David  Sny- 
der, inspectors  ;  George  Abraham  and  George  A.  Lehman,  clerks. 

Mr.  McCabe  states  that  a  compliance  on  the  part  of  the  aldermen 
with  the  request  made  by  counsel  for  incumbent  has  been  rendered 
unnecessary — 

First.  Because  the  result  of  the  tally,  as  stated  in  the  tally  paper 
which  he  desires  to  be  copied  and  annexed,  has  been  stated  in  that 
request,  and  the  sight  of  such  copy  can  give  no  additional  informa- 
tion. 

Secondly.   Because  counsel  for  incumbent  has  bodily  incorporated 
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into  hig  request  the  whole  of  the  division  retarn,  which  he  desires  to 
be  copied  and  annexed. 

Mr.  Gilpin  reiterates  his  request  to  have  a  perfect  and  correct  copy 
of  both  papers,  the  tally  list  and  the  division  return,  properly  certified 
to  be  a  true  and  correct  copy  of  such  papers  by  the  justices  annexed  as 
an  exhibit  to  the  depositions,  and  connected  as  evidence  with  the  box 
in  which  they  were  found,  and  from  which  they  were  taken. 

The  justices  decline  to  annex  and  certify  to  copies  of  said  papers 
requested  by  Mr.  Gilpin  to  be  hereto  annexed  and  made  part  of  this 
record. 

Mr.  Gilpin  proceeds  to  cross-examine  the  witness  on  the  stand, 
Alderman  Me^onegal. 

Question.  Were  you  present  and  did  you  see  opened  the  box  pro- 
duced here  by  you,  and  alleged  to  be  the  division  box  of  the  second 
division  of  the  nineteenth  ward? 

Answer.  I  was  present,  and  saw  it  opened  by  the  aldermen. 

Question.  Did  you  see  a  tally  list  taken  therefrom  containing  the 
tally  of  the  votes  lor  the  State  officers? 

Answer.  I  saw  two  tally  lists  ;  one  of  those  contained  a  tally  for  a 
member  of  Congress  ;  it  had  other  matters  upon  it  which  I  did  not 
notice. 

Question.  Did  you  observe  upon  that  tally  list  the  name  of  John 
P.  Verree  as  a  candidate  lor  Congress,  and  the  name  of  John  Kline 
as  a  candidate  for  Congress,  and  the  name  of  George  J.  Hamilton  as 
a  candidate  for  Congress  on  that  tally  list? 

Answer.  I  did  observe  the  name  ot  Verree,  also  the  name  of  Kline 
and  George  J.  Hamilton. 

Question.  Please  inform  me  what  vote  was  given  to  each  of  those 
thiee  candidates  by  the  tally  list,  and  in  words  and  in  figures  on  that 
paper. 

Answer.  Two  hundred  and  one  to  Verree;  two  hundred  and  one  to 
Kline;  four  to  George  J.  Hamilton,  I  only  noticed  the  figures;  there 
was  writing  there  also,  but  I  did  not  read  it. 

Question.  That  tally  paper,  is  it  not  now  in  the  ballot-box  which 
remains  unsealed  in  the  custody  and  control  of  the  justices? 

Answer.   I  believe  it  is. 

Mr.  Gilpin  now  requests  Justices  Mecke  and  Remick  to  produce 
from  the  ballot-box  said  tally  paper,  or  to  allow  Mr.  Gilpin  himself 
to  take  said  tally  paper  from  said  ballot-box,  for  the  purpose  of  in- 
specting the  same,  and  proceeding  further  with  the  examination  of 
the  witness  in  relation  thereto,  and  to  the  contents  of  the  box. 

Mr.  McCabe  states  that  the  request  made  by  Mr.  Gilpin  is  in  effect 
calling  upon  the  justices  to  decide  over  again  that  which  they  have 
already  decided  ;  that  the  paper  required  has  already  been  inspected, 
and  that  the  tendency  of  this  whole  examination,  to  say  nothing  else, 
ia  to  delay  and  waste  time. 

The  justices,  in  reply  to  Mr.  Gilpin's  request,  refuse  to  accede  to 
his  wish,  or  permit  him  to  take  the  paper  from  the  box,  on  account  of 
his  having  first  stated  at  the  commencement  of  the  examination  of  the 
ballot-boxes  and  counting  the  votes  therein  contained  that  he  would 
taie  DO  part  therein,  and  that  upon  the  opening  of  the  box  in  question 
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the  said  justices  decided  that  they  would  only  count  the  ticket  for  the 
State  officers  therein  contained,  and  take  cognizance  of  no  other 
papers  therein  contained  ;  and  the  proper  place  to  obtain  a  legally  cer- 
tified copy  of  the  papers  requested  to  be  annexed  hereto  is  in  the  ofiico 
of  the  prothonotary  of  the  court  of  common  pleas  for  the  city  and 
county  of  Philadelphia. 

Mr.  Gilpin  replies  respectfully  to  the  justices,  that  no  copy  of  that 
tally  paper  now  in  the  box  can  he  obtained  anywhere  except  from 
the  paper  itself,  and  requests  the  justices  earnestly  and  respectfully, 
inasmuch  as  they  have  ruled  that  Mr.  Gilpin  shall  have  no  further 
inspection,  that  they,  the  justices,  will  produce  the  paper  and  hand 
it  to  Alderman  Megonegal,  the  witness  on  the  stand,  who  had  had 
the  custody  of  the  box  before  it  was  opened,  and  who  is  entitled 
solely  to  the  custody  of  the  box  when  it  is  not  in  actual  manual  use 
by  the  justices,  for  inspection  by  the  said  alderman,  that  his  exami- 
nation may  be  proceeded  with  by  Mr.  Gilpin. 

Mr.  McCabe  states  that  it  is  apparent  from  the  course  now  pursued, 
that  the  object  in  view  is  to  elude  the  decision  of  the  justices  made 
repeatedly,  and  to  accomplish  by  perseverance  that  which  has  been 
judicially  denied  as  proper. 

The  justices,  in  all  due  deference  to  Mr.  Gilpin,  peremptorily  re- 
fuse to  grant  his  request,  as  the  box  is  in  the  custody  of  the  justices, 
and  that  the  witness  under  no  circumstances  has  the  privilege  of  ex- 
amining or  taking  from  said  box  any  papers  therein  contained. 

Question.  Were  you  present  when  a  division  return,  purporting  to 
be  a  division  return  for  members  of  Congress  for  the  second  division 
of  the  nineteenth  ward,  was  taken  from  the  box  brought  here  by  you, 
and  now  remaining  in  the  custody  of  the  justices? 

Answer.  I  saw  a  division  return  for  a  member  of  Congress  taken 
from  the  said  box. 

Question.  Has  that  return  been  placed  in  the  box  by  the  justices? 

Answer.  I  believe  it  has. 

Mr.  Gilpin  makes  the  same  request  to  the  justices  in  regard  to  this 
division  return  that  he  recently  made  in  regard  to  the  tally  list,  that 
Mr.  Gilpin  may  inspect  it  and  proceed  with  the  examination  of  the 
witness,  or  that  the  witness  may  be  allowed  to  inspect  it,  and  Mr. 
Gilpin  proceed  with  his  examination,  in  order  to  have  a  sworn  copy 
of  the  contents  upon  the  record  itself,  inasmuch  as  the  justices  have 
refused  to  annex  a  copy  duly  certified  and  attested  by  them. 

The  justices  decline  to  comply  with  the  request  of  Mr.  Gilpin,  for 
the  reason  that  he  has  already  examined  the  paper  requested  to  be 
produced,  and  had  the  same  fully  and  completely  transcribed  and 
made  part  of  this  record,  (on  {mge  59  ) 

Question.  Alderman,  you  saw  that  division  return :  was  it  not  made 
out  in  the  usual  form  and  in  the  regular  mode  for  such  returns,  and 
was  it  not  duly  signed  by  all  the  officers  of  that  election  division  ? 

Answer.  It  was  made  upon  a  printed  blank,  similar  to  those  issued 
by  the  city  commissioners,  and  was  filled  in  the  usual  manner,  and 
bore  the  signatures  of  five  persons  purporting  to  be  the  officers  who 
conducted  that  election. 

Question.  Were  not  the  names  signed  tViei^lo  Wv^  \3l^\cl&^  ^'^  *<^^ 
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judge,  inspectors,  and  clerks  who  acted  in  that  division  at  the  October 
election  ? 

Answer,  I  have  every  reason  to  believe  that  they  were  the  proper 
signatures  of  the  oflScers  of  said  election. 

Question  by  Mr.  McCabe.  Please  produce  the  box  for  the  third 
division  of  the  nineteenth  ward. 

Answer.  Here  it  is. 

Question.  Is  not  the  box  surrounded  with  tape  and  sealed  with 
sealingwax,  and  is  it  not  perfectly  tight? 

Answer.  It  is  bound  with  tape,  sealed  with  wax,  and  perfectly 
secure. 

Question.  Please  specify  the  marks  upon  the  box. 

Answer.  It  has  a  written  label  upon  the  lid,  indorsed  *' State 
oflBcers,"  and  figure  3  in  chalk  upon  the  side,  which  I  put  there  at 
the  time  of  receiving  it. 

Mr.  McUabe  proposes  to  have  the  box  opened  and  the  ballots  for 
candidates  for  Congress  counted. 

Mr.  Gilpin  proceeds  to  examine  the  witness  in  relation  to  the  box 
just  produced  and  now  before  him. 

Question.  Do  you  know  when  or  by  whom  the  label  **  State 
officers  "  was  written  and  put  on  this  box? 

Answer.  It  was  brought  to  me  as  it  is  by  the  election  officers  of 
that  division. 

Question.  Where  has  it  been  since  you  received  it  first  ? 

Answer.  I  received  it  myself  on  the  night  or  the  ensuing  morning 
after  the  election  ;  they  were  marked  and  placed  upon  a  table  in 
my  office,  and  on  the  morninj^:  after  the  election  they  were  conveyed 
to  the  third  story  of  my  dwelling,  and  have  remained  there  until  they 
were  brought  here  ;  since  which  time,  that  is  to  say  since  yesterday, 
they  have  been  under  lock  and  key  in  this  house,  and  I  have  the  key 
and  still  have  the  same  in  my  possession. 

Question.  Is  there  any  other  mark  upon  the  box  except  the  figure 
3  in  chalk  on  the  side,  which  you  have  said  you  put  there  yourself^ 
by  which  you  can  identify  the  box  as  belonging  or  having  been  used 
at  the  last  October  election  in  the  third  division  of  the  nineteenth 
ward? 

Answer.  There  are  no  other  distinguishing  marks  by  which  I  could 
tell  it  to  be  a  third  division  box  ;  but  that  it  was  used  at  the  October 
election  1  know,  because  they  were  kept  separate  from  the  November 
election  boxes. 

Question.  Have  you  any  knowledge  of  the  contents  of  the  box? 

Answer.  Nothing  further  than  the  label  tells  me. 

Mr.  Gilpin  objects  to  the  opening  of  the  box,  for  reasons  already 
assigned  in  his  objections  heretofore  made  to  the  opening  of  the  boxes 
of  the  eighteenth,  the  seventeenth,  and  the  ninetebuth  wards. 

Mr.  McCabe  renews  his  proposition  to  open  and  count. 

The  box  produced  by  Alderman  Megonegal  was  here  opened  by 
Alderman  Remick,  who,  with  Alderman  Mecke,  proceeded  to  count 
the  ballots  therein  contained. 

The  contents  of  the  box  having  been  counted  by  the  aldermen,  it 
was  found  to  contain  the  tickets  for  State  officers  only.     The  tickets 
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had  on  them,  for  Congress,  John  P.  Verree,  two  hundred  and  nine- 
teen votes,  (219  ;)  John  Kline,  one  hundred  and  forty-six  votes,  (146;) 
George  J.  Hamilton,  eight  votes,  (8.) 

At  this  point  of  the  proceedings  the  case  was  adjourned  until  to- 
morrow (Wednesday)  afternoon,  the  23d  day  of  January,  1861,  at  3J 
o'clock. 

January  23,  1861. 

Parties  present:  John  Kline,  contestant,  with  Edward  McCabe, 
esq.,  counsel;  and  Charles  Gilpin,  esq.,  counsel  for  incumbent,  and 
William  Remick  and  George  H.  Mecke,  justices  of  the  peace. 

The  examination  of  Alderman  Megonegal  resumed  from  yesterday. 

Question.  Please  produce  the  box  received  by  you  from  the  election 
officers  of  the  fourth  division  of  the  nineteenth  ward. 

Answer.  Here  it  is. 

Question.  Is  that  the  only  box  you  received  from  the  election  offi- 
cers of  the  fourth  division  on  the  second  Tuesday  of  October  last  ? 

Answer.  The  only  sealed  box;  I  received  two  other  smaller  boxes 
labelled  "State  officers,"  ''County  officers,"  unsealed,  and  I  believe 
empty. 

Question.  Is  not  the  box  now  produced  by  you  surrounded  with  red 
tape  and  sealed  with  sealingwax,  and  is  it  not  per;ectly  secured? 

Answer.  It  is,  and  has  been  ever  since  it  came  into  my  possession, 
and  is  perfectly  secure. 

Question.  Please  state  the  marks  upon  the  box  now  produced. 

Answer.  It  has  a  yellow  printed  paper  and  a  blue  paper  partly 
written,  partly  printed,  similar  to  those  on  the  box  of  the  second  pre- 
cinct, and  the  figure  4  in  chalk  on  the  front  end,  which  I  put  there 
when  I  received  it. 

Mr.  McCabe  proposes  that  the  box  now  produced  shall  be  opened, 
and  that  the  ballots  for  candidates  for  Congress  in  the  third  congres- 
sional district  which  may  be  found  therein  shall  be  counted  by  the 
aldermen. 

Mr.  Gilpin  proceeds  to  examine  the  witness  in  relation  to  the  box, 
the  opening  of  which  is  asked  for  the  purpose,  as  is  alleged,  for  count- 
ing tickets  for  member  of  Congress;  but  before  putting  a  question  to 
the  witness  he  asks  counsel  for  the  contestant  whether  it  is  his  inten- 
tion to  ask  or  allow  the  justices  to  examine  and  count  any  otlier 
tickets  if  such  be  found  therein,  or  to  ask  or  allow  the  said  justices  to 
examine  and  note  any  papers,  if  any  be  found  therein  relating  to  the 
October  election,  especially  to  the  member  of  Congress,  such  papers 
as  tally  lists  or  division  returns,  and  to  ask  or  allow  copies  of  such 
tally  papers  or  division  returns  duly  certified  and  attested  by  the  jus- 
tices to  be  annexed  to  the  depositions. 

Mr.  McCabe  replies  that  he  does  not  intend  to  ask  the  justices  to 
count  the  tickets  for  county  officers,  as  that  is  immaterial  to  the  issue 
in  this  case;  but  both  as  to  such  count  and  as  to  copying  and  certify- 
ing any  other  papers  that  may  be  found  therein,  he  proposes  to  leave 
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the  decision  of  such  questions  to  the  justices,  with  wbom  such  decision 
rests. 

Mr.  McCabe  further  says  that  he  has  no  objection  whatever  to  a 
count  being  made  of  the  ticket*  for  county  officers,  nor  do^  he 
object  to  a  copy  being  made  of  the  tally  lists  and  election  returns,  and 
annexed  to  this  record  ;  he  leaves  such  questions  entirely  to  the  jus- 
tices. 

Question.  Is  there  any  mark  or  label  on  the  box  produced  indica- 
ting what  are  its  contents? 

Answer.  None  by  which  you  might  know  what  is  in  the  box. 

Question.  Do  you  know  what  are  its  contents? 

Answer.  Ot  my  own  knowledge,  no ;  by  report  of  the  election  offi- 
cers at  the  time  they  brought  the  box  to  me,  it  contains  all  the  ballots, 
books,  and  pajiers  used  at  the  October  election  in  the  fourth  division 
of  the  niueteeuth  ward. 

Question.  Is  it  not  the  large  election  box  provided  and  furnished 
by  the  city  commissioners  to  the  election  officers  for  the  purpose  of 
containin<?  and  enclosing  the  papers  only  used  at  an  election,  and  not 
the  ballots  or  tickets  either  for  county  officers  or  State  officers? 

Answer.  It  is  the  large  box  furnished  for  that  purpose  ;  the  small 
boxes  U8ed  for  ballots  are,  as  I  said  before,  in  my  possession,  empty 
and  unsealed. 

Question.  I  think  you  said,  in  answer  to  a  question  of  contestant's 
counsel,  that  (he  small  ballot-boxes  which  you  supposed  were  turnished 
for  the  ballots  and  tickets  for  the  fourth  precinct  of  the  nineteenth 
ward  were  unsealed,  and  that  you  supposed  them  to  be  empty  ;  do 
you  mean  to  say  now  that  they  are  empty,  or  that  you  suppose  them 
to  be  empty? 

Answer.  I  mean  as  I  said  ;  I  suppose  them  to  be  so,  and  firmly  be- 
lieve they  are  so  :  firstly,  by  shaking  them  and  hearing  nothing 
rattle,  and  by  having  been  told  by  the  officers  that  all  the  ballots,  &c., 
were  in  the  large  box  ;  can't  say  positively  they  are  empty.  I  do  not 
remember  having  looked  into  them. 

Question.  Are  they  marked  or  labelled  ;  and  if  so,  how?  the  small 
ballot-boxes. 

Answer.  I  have  already  said  one  of  them  is  labelled  State  officers, 
the  other  county  officers  ;    both  labels  are  written. 

Question.  Who  delivered  this  large  box  to  you  ?  give  me  the  name 
of  the  per^on  or  persons. 

Answer.  The  gentlemen  who  represented  themselves  to  be  the  offi- 
cers who  conducted  the  election  of  the  fourth  division  of  the  nineteenth 
ward.  1  do  not  remember  the  persons,  but  think  John  W.  Herbert 
and  Joseph  A.  TayloY  were  two  of  them. 

Mr.  Gilpin  objects  to  the  opening  of  the  box  for  the  purposes  indi- 
cated by  contestant's  counsel,  and  before  stating  in  detail  his  objec- 
tions, would  suggest  to  the  justices,  wMth  a  view  of  arranging  and 
putting  into  shape  his  objections,  that  he  would  be  pleased  to  know 
or  to  have  them  indicate  to  him  whether,  in  the  event  of  the  box 
being  opened  by  them  and  duplicate  election  papers,  such  as  tally 
lists  and  division  returns,  he,  the  incumbent's  counsel,  shall  have  the 
aawe  noted  on  the  record,  have  access  and  inspection  of  the  same  for 
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the  purpose  of  croBS^examining  the  witness  on  the  stand,  or  whether 
they  will  refuse  to  note  them  to  make,  certify,  and  attest  copies  of 
said  papers  if  required  and  to  annex  them  to  the  depositions,  and  re- 
fuse the  inspection  thereof  to  the  counsel  of  incumbent  for  the  purpose 
of  cross-examination.  This  suggestion  and  request  is  made  to  the 
justices  in  order  that  the  counsel  for  incumbent,  in  order  to  protect 
the  interest  of  his  client,  may  properly  shape  any  objections  he  may 
hare  to  the  opening  of  this  box. 

The  justices  decide  that  in  case  of  the  opening  of  the  box  now  pro- 
ducedy  the  tickets  for  State  officers  only  will  be  counted;  the  other 
papers  therein  contained  shall  only  be  inspected  by  the  justices  to 
obtain  the  purport  thereof,  so  that  they  may  be  noted  upon  this  record 
as  part  of  the  contents  of  the  box. 

Mr.  Gilpin  objects  to  the  opening  of  the  box  under  the  decision 
made  by  the  justices,  and  before  proceediug  to  state  his  objection, 
here  enters  his  solemn  protest  against  the  decision  of  the  justices, 
which  will  exclude  his  client  from  the  inspection  of  the  contents  of  a 
box  which  they  are  asked  to  open,  and  announces  now  to  the  contest- 
ant and  his  counsel  here  present  that  he  will  present  this  decision, 
and  all  proceedings  had  thereunder  and  in  accordance  therewith,  to 
the  tribunal  for  whose  use  these  depositions  are  taken — that  is,  to  the 
Committee  of  Elections  of  the  Congress  of  the  United  States — as  a  fla- 
grant violation  of  the  regularity  of  taking  such  testimony,  and  of  the 
rights  of  the  incumbent  to  a  full  opportunity  for  cross-examination  in 
relation  to  all  matters  in  chief  offered  in  evidence;  and  that  he  will 
move  the  said  committee  to  disregard  and  reject  all  testimony  taken 
under  such  circumstances.  This  suggestion  and  notice  is  made  to  con- 
testant and  his  counsel  here  present,  and  this  testimony  is  taken  under 
their  notice  to  the  incumbent,  and  it  is  in  their  power  to  obviate  this 
great  irregularity  and  wrong  to  the  incumbent,  which  must  vitiate 
all  the  testimony  taken  under  this  notice. 

First  objection.  The  box  offered  is  not  embraced  in  the  tenth  or  any 
other  specification,  and  the  notice  of  contest  does  not  justify  the  open- 
ing of  the  box. 

Second.  Because  the  box  is  only  surmised,  not  proved,  to  contain 
tickets  and  papers  of  all  kinds  mixed  up  together  in  it. 

Third.  Because  the  mode  prescribed  for  sealing  up  tickets  in  boxes 
by  the  city  commissioners  has  been  disregarded  and  violated  by  the 
election  officers  of  the  fourth  division  of  the  nineteenth  ward. 

Fourth.  Because,  if  opened^  it  will  involve  the  necessity,  and  confer 
on  the  incumbent  the  right,  if  he  chooses  to  insist  on  it,  of  copying 
and  setting  out  in  extenso  on  the  record  of  the  depositions  the  con- 
tents of  papers  found  therein,  if  any,  notwithstanding  which  the 
justices  have  already  decided  they  will  not  allow  or  give  to  incum- 
bent's counsel  an  inspection  of  any  such  papers,  a  certified  or  attested 
copy  of  any  such  papers,  or  afford  the  counsel  for  incumbent  an  op- 
portunity to  prove  and  establish  a  sworn  copy  of  such  papers. 

Fifth.  To  open  the  box  under  any  circumstances  is  irregular,  but 
to  open  it  for  the  purpose  of  searching  after  evidence,  at  the  sugges- 
tion of  one  party  only,  and  to  exclude  the  other  party  from  the  advan- 
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tages  which  might  result  to  him  from  the  examinatioiLof  the  contents 
of  the  box,  is  not  only  irregular,  but  oppressive. 

Question  by  Mr.  McCabe.  Have  you  ever  seen  any  of  the  contents 
of  the  box  now  produced,  or  do  you  know  anything  of  those  contents, 
of  your  own  knowledge? 

Answer.  Not  to  my  knowledge.  I  know  nothing  of  its  contents 
except  what  I  have  already  stated. 

Mr.  McCabe  renews  his  proposition  to  open  and  count  the  ballots 
that  may  be  found  in  the  box  for  candidates  for  member  of  Congress. 

Mr.  Gilpin  renews  his  protest  and  objections  to  the  opening  of  the 
box. 

The  box  now  produced  was  here  opened  by  Alderman  Mecke,  who, 
with  Alderman  Remick,  proceeded  to  count  the  ballots  therein  con- 
tained for  State  oflBcers. 

The  box  contains  an  assessor's  list,  the  oaths  of  the  officers  of  the 
election,  two  tally  lists,  a  list  of  voters,  a  return  of  the  division  to  the 
prothonotary,  and  a  separate  return  for  each  of  the  officers  on  the 
State  and  county  ticket,  on  the  top  of  the  ballots  or  tickets. 

The  box,  besides  the  contents  already  enumerated,  upon  being  opened 
was  found  to  contain  tickets  for  State  officers.  Those  tickets  had  on 
them,  for  Congress — 

John  P.  Verree,  three  hundred  and  eight,  (308;)  John  Kline,  two 
hundred  and  forty-seven,  (247;)  Geo.  J.  Hamilton,  three,  (3;)  Wm. 
Morrison,  one,  (1;)  Wm.  D.  Kelly,  one,  (1.) 

The  box  contained  also  fifty-eight  bundles  of  tickets  for  county 
officers. 

Mr.  Gilpin,  for  incumbent,  asks  that  the  justices  will  allow  him  to 
take,  or  will  hand  to  him  tor  inspection,  the  list  of  voters  required  by 
law  to  be  kept  by  the  officers  of  the  election  and  deposited  in  one  of 
the  boxes,  which  was  found  to  be  in  the  box  just  opened  and  noted  on 
the  record  as  found  therein. 

The  justices  decline  to  grant  the  request  of  Mr.  Gilpin  on  account 
of  their  previous  decisions  in  regard  to  the  matter  of  the  second  precioct 
of  ihe  nineteenth  ward. 

Mr.  Gilpin  protests  against  the  refusal,  and  then  requests  the  justices 
to  allow  him  to  inspect  the  tally  list  for  State  officers  found  in  the  box 
just  opened,  and  noted  on  the  record  as  found  therein. 

The  justices  decline  to  grant  the  request  of  Mr.  Gilpin. 

Mr.  Gilpin  protests  against  the  refusal,  and  requests  the  justices  to 
allow  him  to  inspect  the  division  return  found  in  the  box  and  noted 
on  the  record  as  found  therein,  said  division  return  either  containing, 
or  which  should  contain,  the  vote  cast  for  each  candidate  for  Congress, 
duly  certified  and  attested  by  the  officers  of  the  election. 

The  justices  decline  to  grant  the  request  of  Mr.  Gilpin. 

Mr.  Gilpin  proceeds  to  cross-examine  the  witness  on  the  stand, 
Alderman  Megonegal. 

Question.  Were  you  not  present,  and  did  you  not  hear  a  request 
made  by  the  incumbent's  counsel  (before  he  commenced  his  cross- 
examination  of  yourself)  of  the  justices  to  allow  him  an  inspection  of 
three  papers  found  in  that  box,  namely  :  the  list  of  voters,  the  tally 
list,  and  the  division  return  for  member  of  Congress  ? 
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Answer.  I  was  present,  and  did  hear  the  request  made,  and  the 
request  refused. 

Question.  Did  you  not  see  those  three  papers  when  they  were  taken 
out  of  the  box,  and  have  they  not  jnst  been  returned  to  it,  and  sealed 
up  by  the  justices  ? 

Answer.  I  saw  papers  taken  from  the  box  which  T  believe  to  be 
tally  lists,  list  of  voters,  and  division  return  papers,  and  which  d  »es  or 
ought  to  contain  the  return  of  the  vote  of  the  fourth  precinct  for  a 
member  of  Congress  for  the  third  congressional  district;  but  the  limited 
view  which  I  had  of  them  precludes  my  saying  positively  that  they 
were  such  papers.  The  papers,  such  as  they  are,  the  justices  have 
informed  me  are  replaced  in  the  box  and  sealed. 

Question  by  Mr.  McOabe.  Please  produce  the  box  for  State  oflScers 
received  by  you  from  the  election  officers  of  the  eleventh  division  of 
the  nineteenth  ward? 

Answer.  Here  it  is. 

Question.  Is  it  not  surrounded  with  tape  and  sealed,  as  were  the 
other  boxes  heretofore  inquired  of,  and  is  it  not  secure? 

Answer.  It  was  bound  around  with  tape,  and  was  secare  from  the 
time  it  came  into  my  possession  until  the  21st  instant,  two  d  <ys  ago, 
when,  in  conveying  it  hither,  one  of  the  corners  of  the  tape  broke,  and 
the  box  might  have  been  opened  a  short  distance  by  reason  of  that 
break.  Immediately  upon  receiving  the  same,  I  produced  it  before 
the  justices,  and  rebound  and  resealed  it,  so  that  it  is  now,  and  has 
been  since  that  time,  perfectly  safe  and  secure. 

Question.  Was  not  the  box  produced,  during  its  conveyance  hither, 
in  your  custody  and  under  your  control  all  the  time ;  and  was  any 
alteration  of  any  kind  made  in  the  contents  from  the  time  when  you 
started  with  the  box  to  come  here  up  to  the  time  when  you  rebound 
and  resealed  it  ? 

Answer.  The  box  has  always  been  under  my  supervision  and  con- 
trol, and  during  its  conveyance  from  my  residence  here  could  not 
have  been  tampered  with  by  any  person  whatever  without  my  knowl- 
edge. I  am  positive  that  the  contents  of  the  box  are  just  as  I  received 
them. 

Question.  Specify  the  marks  upon  the  box  produced. 

Answer.  It  has  a  printed  label  upon  the  lid,  indorsed  '^  State 
officers."  I  perceive  no  other  marks  except  the  figure  'Ml,"  in 
chalk,  upon  the  front  end,  which  I  placed  there  when  I  received  it. 

Mr.  McCabe  proposes  to  have  the  box  opened  by  the  aldermen,  and 
the  ballots  cast  for  candidates  for  Congress  counted  by  them. 

Mr.  Gilpin  proceeds  to  examine  the  witness  in  relation  to  the  box 
just  produced. 

Question.  When  and  by  whom  was  the  printed  label  ''State  offi- 
cers "  put  on  the  box? 

Answer.  I  know  nnt ;  it  was  there  when  brought  to  me. 

Question.  When,  at  what  hour,  with  how  many  other  boxes,  did 
you  receive  this  box? 

Answer.  Between  ten  o'clock  on  the  night  of  the  election  and  day- 
light ot  the  morning  ensuing,  with  two  others,  one  large  one  and  one 
other  small  one,  indorsed  ''  County  officers/' 
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Question.  Was  it  not  nearer  daylight  in  the  morning  than  ten 
o'clock  of  the  previous  evening  that  you  received  this  box? 

Answer.  My  impression  is  that  the  boxes  of  this  eleventh  precinct 
were  brought  to  me  about  four  o'clock  in  the  morning  ;  it  may  hafc 
been  a  little  earlier,  but  not  later. 

Question.  Are  the  only  means  you  have  of  identifying  it  as  belong- 
ing to  any  particular  division  what  was  told  to  you  by  the  persons 
who  brought  it  to  you? 

Answer.  I  only  know  it  belonged  to  the  eleventh  division  by  the 
report  of  the  gentlemen  who  brought  it,  who  represented  themselvee 
to  be  the  officers  who  conducted  the  October  election  in  that  division; 
I  know  it  to  be  the  box  they  brought,  because  my  figures  in  chalk  still 
remain  upon  it. 

Question.  Did  you  examine  or  handle  any  of  the  boxes  which  you 
produced  here  on  Monday  last  before  you  took  them  in  charge  to 
bring  them  here?    If  so,  when? 

Answer.  I  believe  I  handled  every  one  at  the  time  they  were 
returned  to  me  ;  I  did  so  sufficiently  to  mark  them  with  chalk ;  I 
handled  them  again  after  daylight  to  carry  them  to  the  third  story; 
myself,  my  wife,  and  children  carried  them  there  ;  I  did  not  handle 
liiem  again  until  alter  I  was  subpoenaed ;  I  then  selected  such  as  I 
thought  were  required,  and  placed  them  on  the  top  of  the  heap,  so  that 
they  would  be  handy  whenever  I  should  be  required  to  produce  them. 
On  Monday  last  I  did  produce  them  here. 

Question.  How  were  they  brought  down  here,  and  how  many  were 
brought  together? 

Answer.  A  gentleman  with  a  carriage  and  pair  came  after  me,  and 
informed  me  that  I  was  then  required  before  the  justices  ;  I  brought 
two  large  and  two  f^mall  boxes,  and  came  with  him  and  them. 

Question.  Were  the  boxes  carried  in  the  carriage? 

Answer.  They  were  placed  under  the  seat  on  which  we  rode. 

Question.  When  you  arrived  at  this  office  how  and  by  whom  were 
the  boxes  carried  from  the  carriage  to  the  house  ? 

Answer.  I  got  out  of  the  carriage  first ;  the  gentleman  who  drove 
me  down  handed  me  the  boxes,  which  I  deposited  upon  the  pavement; 
a  gentleman  came  out  of  the  justices'  office  and  carried  the  two  larger 
boxes  whilst  I  Cjirried  the  two  smaller,  and  deposited  the  whole  four 
in  a  corner  of  the  room  in  which  the  justices  sat. 

Question.  In  which  corner  of  the  room  in  which  the  justices  sat 
were  they  deposited — in  the  corner  of  the  room  in  which  the  justices 
eat  and  their  desk  was,  or  in  the  remote  corner  of  the  room  from 
where  the  justices  sat? 

Answer.  In  the  north  and  westward  corner,  being  the  diagonal 
corner  irom  the  place  where  the  justices  sat,  distance  about  twenty 
feet,  being  the  only  safe  place  accessible  to  me  when  I  entered  the 
room. 

Question.  At  what  time  did  you  arrive  here  with  the  boxes  ? 

Answer.  I  think  about  half-past  three  o'clock  on  the  21st  instant, 
whilst  Alderman  Stewart  Field  was  being  examined. 

Question.  Were  there  many  persons  in  attendance  in  the  office 
daring  Alderman  Field's  examination? 
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Answer.  There  was  quite  a  number. 

Question.  At  what  time  did  his  examination  close,  and  when  were 
you  called  on  to  the  stand  ? 

Answer.  I  made  no  note  of  the  time,  but  think  I  took  the  stand 
about  half-past  six. 

Question.  When  did  you  discover  that  the  tape  which  had  been  on 
this  box  was  broken,  and  that  the  lid  was  loose  ?  Give  the  time  as 
nearly  as  you  can. 

Answer.  On  being  called  to  the  stand,  I  brought  my  boxes  to  the 
justices'  desk,  and  then  discovered  that  one  corner  of  the  tape  had 
parted,  not  cut,  but  broken,  as  its  shreds  plainly  showed  ;  I  called  the 
attention  of  the  justices  immediately  to  it,  and  then  and  there  did 
try  the  box,  to  see  if  it  could  be  opened.  On  perceiving  that  it  would 
open  a  little  way,  at  my  request  it  was  rebound  and  resealei,  without, 
however,  disturbing  the  original  tape. 

Question.  Was  not  the  sealing  by  yourself  and  justices,  of  which 
you  have  just  spoken,  at  or  about,  or  perhaps  after,  your  examination 
as  a  witness  had  been  closed  for  that  evening? 

Answer.  No,  sir  ;  it  was  prior  to  my  having  given  any  evidence. 

Question.  When  the  old  tape  was  broken,  how  far  could  the  lid  be 
removed  by  sliding  lengthwise? 

Answer.  I  did  not  particularly  notice,  but  do  not  think  it  would 
have  admitted  a  substance  of  more  than  one-eighth  of  an  inch  thick. 

Question.  Did  you  try  how  far  the  lid  could  be  pressed  open,  so  as 
to  be  able  to  speak  with  certainty  how  wide  a  gap  in  the  top  of  the 
box  could  have  been  made  by  pressing  the  lid  off  as  far  as  it  would 
go  without  breaking  the  tape  any  farther? 

Answer.  I  think  I  forced  it  as  much  as  the  tape  and  wax  would 
sustain  when  I  tried  it,  and  therefore  do  not  think  the  aperture  could 
have  been  made  greater,  without  destroying  the  fastenings. 

Question.  Was  it  not  large  enough,  when  the  lid  was  removed  as 
far  as  it  could  be,  to  allow  the  escape  or  withdrawal  or  admission  of 
ballots  by  accident  or  design  ? 

Answer.  The  aperture  was  sufficient  to  admit  a  single  ticket,  or  if 
one  designed  to  abstract,  he  might,  by  perseverance,  succeed  in  getting 
single  tickets  therefrom. 

Mr.  Gilpin  objects  to  the  opening  of  the  box,  because  it  is  not 
sufficiently  identified  as  the  box  containing  the  ballots  for  State  offi- 
cers cast  in  the  eleventh  division  of  the  nineteenth  ward.  Second. 
Because  it  was  not  in  such  a  condition  when  it  was  produced  at  the 
desk  of  the  justices,  when  Alderman  Megonegul  took  the  stand,  as  to 
afford  by  a  recount,  if  it  were  the  box  belonging  to  that  division,  a 
safe  criterion  to  determine  the  vote  cast  for  the  respective  candidates 
for  any  office,  or  to  impeach  or  invalidate  other  and  better  proofs 
recognized  by  the  law  establishing  the  vote  cast  for  each  candidate. 
Third.  Because  it  is  not  within  the  specification  and  the  notice  of 
contest. 

The  box  produced  was  here  opened  by  Alderman  Kemick,  who,  with 
Alderman  Mecke,  proceeded  to  count  the  ballots  therein  contained. 

The  contents  having  been  counted  by  the  alderman,  it  was  found  to 
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contain  the  tickets  for  State  oflScers  only.  Those  tickets  had  on  them, 
for  Congress — 

John  P.  Yerree,  two  hundred  and  eight,  (208  ;)  John  Kline,  one 
hundred  and  sixty-five,  (lfi5  ;)  Geo.  J.  Hamilton,  six,  (6  ;)  Wm.  D. 
Kelly,  four,  (4  ;)  Wm.  Morgan,  two,  (2.) 

At  this  point  of  the  proceedings  the  case  was  adjourned  until  to- 
morrow, Thursday  afternoon,  January  24,  1861,  at  3^  o'clock. 

January  24,  1861. 

Parties  present:  John  Kline,  contestant,  with  counsel,  John  J. 
Hargadon,  esq.;  and  Charles  Gilpin,  esq.,  counsel  for  incumbent, and 
William  Remick  and  Geo.  II.  Mecke,  justices  of  the  peace. 

Alderman  Adam  H.  Shoemaker,  an  alderman  for  the  sixteenth 
ward,  a  witness  produced  on  the  part  of  contestant,  having  been  first 
duly  sworn  according  to  law,  makes  answer  as  follows  : 

Question.  Are  you  an  alderman  of  the  sixteenth  ward  of  the  city  of 
Philadelphia? 

Answer.  Yes,  sir. 

Question.  Have  you  in  your  possession  and  custody  the  election 
boxes  for  the  first,  second,  third,  and  fourth  divisions  of  the  sixteenth 
wards,  used  at  the  election  held  in  those  divisions  respectively  on  the 
second  Tuesday  of  October  last?  and  if  so,  state  by  whom,  when  and 
where  they  brought  to  you. 

Answer.  I  have  two  boxes  labelled  State  officers,  which  were  left  at 
my  office,  No.  1073  Qermantown  avenue,  on  the  night  of  the  second 
Tuesday  of  October  last  past,  but  I  do  not  know  who  left  them,  nor 
from  which  divihions  they  came,  as  they  are  not  marked;  and  I  turtber 
add  that  I  do  not  know  whether  I  received  them  myself  or  not,  as  ray 
son  waited  up  on  that  night  or  on  the  night  of  the  presidential  elec- 
tion, I  can't  say  which. 

Question.  Of  what  divisions  of  the  sixteenth  ward  were  they  the 
election  boxes  ? 

Answer.  I  think  of  the  first  and  fourth. 

Quehtion.  Are  those  boxes  in  the  same  condition  now  that  they 
were  in  when  delivered  to  you  or  deposited  with  you? 

Answer.  They  are,  to  the  best  of  knowledge. 

Question.  Please  province  the  box  which  you  say  you  received  from 
the  election  officers  of  the  first  diviaion  of  the  sixteenth  ward. 

Answer.  I  did  not  say  that  I  received  it ;  I  said  I  did  not  know 
whether  it  was  me  or  ray  son  that  received  it ;  I  will  look  at  the  boxes 
and  see  if  I  can  tell  them  apart 

Question.  Is  there  any  mark,  sign,  or  writing  upon  the  boxes 
before  mentioned  ly  which  you  can  distinguish  them  as  the  boxes  of 
particular  divisions  ? 

Answer.  By  looking  at  the  boxes  I  find  a  box  labelled  *'  First  divi- 
sion, 16th  ward." 

Question.  Is  not  that  box  surrounded  with  tape  and  sealed  with 
sealingwax,  the  sealicgwax  covering  the  tape ;  and  is  not  the  box 
perfectly  secure  ? 
Aaawer.  Yea,  sir. 
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QnestioD.  Please  produce  the  box  labelled  firsfc  division  sixteenth 
ward. 

Answer.  There  it  is.  ^ 

Question.  Specify  the  marks  upon  the  box  now  produced. 

Answer.  The  box  is  bound  with  red  tape,  sealed  at  the  top  and  bot- 
tom, labelled  on  lid  <' State  officers,"  and  also  on  the  side  <' First 
division,  16th  ward." 

Mr.  Hargadon  now  proposes  that  the  box  produced  shall  be  opened 
hj  the  jubtices,  and  the  ballots  cast  for  candidates  for  Congress  in  the 
third  congressional  district  shall  be  counted  by  them. 

Mr.  Gilpin  proceeds  to  examine  the  witness  in  relation  to  the  box 
just  produced  and  asked  to  be  opened. 

Question.  How  many  election  boxes,  large  and  small,  for  papers 
and  ballots  or  tickets,  have  you  now  anywhere  in  your  possession  or 
under  your  control  ? 

Auhwer.  There  were  six  boxes  left  on  the  second  Tuesday  of  October — 
two  large  and  four  small  ones.  I  have  other  b>>xes  which  w*)re  left 
on  the  night  of  the  presidential  election,  but  how  many  I  cannot  say; 
I  think,  however,  about  four;  that  is  all  I  have.  There  may  be  six; 
I  did  not  count  them.  They  were  pushed  under  the  desk.  The  boxes 
for  the  October  election  were  kept  separately. 

Question.  Where  do  you  keep  the  election  boxes  which  are  in  your 
possession  or  under  your  control? 

Answer.  I  have  kept  them  in  several  places :  in  two  closets  in  my 
office,  in  the  cellar  way  leading  from  my  office,  and  some  under  my  bed. 

Question.  You  have  spoken  of  ballot-boxes^ or  election  boxes,  pushed 
under  your  det<k  :  what  boxtfs  were  they,  and  where  was  the  denk  ? 

Answer.  Those  boxes  were  delivered  on  the  night  of  the  presiden- 
tial election  last  past.  The  desk  is  in  my  office,  southeast  side  of  the 
room. 

Question.  When  did  you  first  see  the  box  just  produced  by  you  ? 

Answer.  I  saw  it  the  morning  after  the  October  election,  and 
several  times  since;  but  never  noticed  it  particularly  until  1  was  sub- 
poenaed in  this  case,  and  then  I  ascertained  that  I  had  but  two  boxes 
connected  with  this  case,  and  then  tied  them  up  in  a  public  ledger, 
and  have  not  observed  them  until  the  present  time. 

Question.  When  did  you  fiist  observe  the  printed  label  '^  State 
officers"  on  the  top  of  the  box  just  produced? 

Answer.  On  the  day  1  was  subpoenaed  in  this  case,  wilhin  amonth 
from  this  date. 

Question  Do  you  know  when  or  by  whom  that  printed  label  was 
put  on  that  box  ? 

Answer.  I  do  not  know. 

Question.  Have  you  any  other  reason  for  saying,  as  you  have  said 
in  one  of  your  answers,  that  this  box  belonged,  or  that  you  supposed 
it  belonged,  to  this  cise,  than  seeing  that  printed  label  **  btate  officers" 
on  the  top  of  the  box  ? 

Answer.  I  have  no  other  reason. 

Question.  When  did  you  first  see  or  observe  the  written  label  on 
the  side  of  the  box  **  First  division,  16th  ward?" 

Answer.  I  think  it  was  since  I  opened  them  her^.  l^Q>\i\.\^^\i^^Sir 
her  seeing  it  before— that  is  when  1  unwiapi^^d.  \.\i^m  \\i\Xi\^  ^'JciRfe* 
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Qafstion.  Did  you  not  bring  two  boxes  only  to  ibis  office  wrapped 
in  a  newspaper  ? 

Answer.  Those  were  all.  • 

Question.  When  and  bj  wbom  was  this  last-mentioned  written  label 
pnt  OD  the  side  of  the  box  ? 

Answer.  I  do  not  know,  sir. 

Question.  Can  you  inform  me  by  whom  this  box  was  left  at  your 
bouse? 

Answer.  I  cannot. 

Question.  Where  was  tbis  box  pnt  first  after  you  saw  it  tbe  morn- 
ing after  the  election? 

Answer.  I  first  saw  tbem  lying  on  a  settee  in  my  office^  about  eight 
o'clock  the  morning  after  the  election.  I  then  put  them  in  the  cellar 
way,  where  they  have  remained  ever  since. 

Question.  Were  there  not  persons  going  in  and  out  of  your  office 
in  the  morniog  before  you  observed  the  boxes  and  put  them  in  the 
cellar  way  ? 

Answer.  Yes,  sir,  many. 

Question.  Does  the  cellar  way  adjoin  your  office? 

Answer.  The  cellar  way  leads  out  of  my  office,  the  cellar  door  being 
within  four  i'eet  of  where  I  sit  daily. 

Question.  Is  the  door  to  the  cellar  way  kept  locked? 

Answer,  Ho,  sir  ;  at  night  we  fasten  it  with  a  brass  button. 

Question.  Are  you  not  absent  at  times  from  your  office,  leaving  the 
front  door  of  the  office  unlocked,  and  the  office  either  in  charge  of 
other  persons  or  without  any  persons  specially  charged  to  take  care 
of  it? 

Answer.  I  am  frequently  absent  from  my  office,  but  seldom  ever 
go  out  without  notifying  some  member  of  my  family  that  I  shall  be 
absent. 

Question.  Have  you  any  knowledge  of  the  divisions  to  which  this 
box  belongs  except  from  observiug  the  labels  or  marks  on  it,  as  to 
which  I  have  interrogated  you? 

Answer.  I  have  not. 

Question.  Have  you  any  knowledge  or  idea  of  its  contents  beyond 
the  supposition  created  by  the  label  on  the  box? 

Answer.  I  have  not,  sir. 

Mr.  Gilpin  objects — 

First.  Because  there  is  no  evidence  whatever,  at  what  time  or  by 
whom  it  had  been  deposited  in  the  place  where  it  was  found  by  Alder- 
man Shoemaker. 

Second.  Because  the  care  and  custody  of  the  box,  as  shown  by  the 
evidence  in  relation  to  it,  does  not  warrant  a  count  of  the  contents  as 
a  safe  guide  to  any  conclusion  to  impeach  any  part  of  the  election 
returns. 

Third.  That  the  oflfer  to  open  the  box  and  count  any  ballots  that 
may  be  found  therein  is  not  within  the  tenth  specification  of  the  notice 
of  contest,  or  any  other  specification  therein. 

Fourth.  Because,  if  the  box  should  be  opened  and  the  papers  as 
^ell  as  ballots  found  therein,  the  ruling  of  the  justices,  prohibiting 
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the  inspection  of  any  snob  papers,  renders  the  offer  to  open  and  count 
a  partial  offer  of  testimony  which  may  be  disclosed  by  the  opening. 

Mr.  Hargadon  now  renews  his  proposition  to  the  opening  of  the  box 
by  the  justices  and  the  counting  of  the  ballots  by  them. 

The  box  produced  by  Alderman  Shoemaker  as  the  box  containing 
the  ballots  cast  for  candidates  for  Congress  in  the  first  division  of  the 
sixteenth  ward  was  here  opened  by  Alderman  Mecke^  who,  with  Al- 
derman Remick,  proceeded  to  count  the  ballots  therein  contained. 

The  contents  of  the  box  having  been  counted  by  the  aldermen,  the 
box  was  found  to  contain  the  tickets  for  State  officers  only.  The 
tickets  had  on  them,  for  Congress — 

John  P.  Verree,  two  hundred  and  fifteen,  (215.) 

John  Kline,  one  hundred  and  seventy-fi/e,  (17&.) 

Geo.  J.  Hamilton,  five,  (5.) 

E.  Joy  Morris,  one,  (1.) 

Examination  of  Alderman  Shoemaker  resumed. 

Question.  Please  produce  the  box  received  by  you  as  from  the 
election  officers  of  the  fourth  division  of  the  sixteenth  ward. 

Answer.  As  I  answered  before,  I  don't  know  whether  it  is  the  box, 
nor  can  I  tell  whether  I  received  it;  but  believe  it  is,  from  the  fact 
that  the  officers  of  the  fourth  precinct  always- leave  their  boxes  with 
me,  as  I  live  in  the  said  precinct. 

Question.  You  say  that  you  generally  received  the  election  box  of 
the  fourth  division  of  tho  sixteenth  ward:  are  you  not  the  justice  le- 
gally entitled  to  the  custody  of  that  box  as  being  the  nearest  justice 
to  that  precinct? 

[Objection  by  Mr.  Gilpin,  because  no  justice  of  the  peace  or  alder- 
man is  legally  entitled  to  the  custody  of  a  box  until  it  shall  have  been 
deposited  with  him  by  the  election  officers;  and  it  does  not  follow^ 
even  if  Alderman  Shoemaker  were  the  nearest  justice  to  the  poll  of 
the  fourth  precinct,  that  the  boxes  of  that  precinct  were  depositea  at 
his  office,  or  that  this  box  contains  anything  relating  to  the  election 
in  that  precinct;  and  there  is  no  evidence  to  show  that  this  last  box 
produced  was  deposited  anywhere  by  one  of  the  inspectors.] 

Answer.  I  believe  I  am  entitled  to  the  custody  of  the  election 
boxes  of  that  precinct. 

Question.  Please  produce  the  box. 

Answer.  There  is  a  box,  having  no  marks  on  it  to  designate  it  as 
being  the  box  for  the  fourth  precinct. 

Question.  Is  not  that  box  surrounded  with  tape,  sealed  with  sealing- 
wax,  the  sealingwax  covering  the  tape,  and  is  not  the  box  pertiectly 
secure,  the  seals  being  unbroken? 

Answer.  Yes,  sir. 

Question.  Is  not  that  box  in  the  same  condition  now  that  it  was  in 
when  delivered  to  you,  or  deposited  with  you  in  your  office? 

Answer.  I  believe  it  is. 
)r|^  Question.  Look  at  that  box  again.     Are  there  not  chalk  figures  on 
it  distinguishing  it  as  the  election  box  of  the  fourth  division  of  the 
sixteenth  ward,  at  the  election  held  on  the  second  Tuesday  of  Octo- 
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ber  last  in  the  said  division,  at  the  election  for  members  of  Congress 
in  the  third  congressional  district? 

Answer.  There  is  a  dim  chalk  mark  which  resembles  a  figure  4 
one  way,  and  a  figure  7  the  other,  but  no  other  mark  designating  it 
as  coming  from  the  fourth  precinct. 

Mr.  Hargadon  now  proposes  that  the  box  produced  from  the  cus- 
tody of  the  justice  legally  entitled,  and  marked  with  chalk  with  a 
figure  4,  shall  be  opened  by  the  aldermen,  and  the  ballots  cast  for 
candidates  for  Congress  in  the  third  congressional  district  shall  be 
counted  by  them. 

Mr.  Gilpin  states  that  the  evidence  of  the  witness  does  not  sustain 
the  description  in  the  ofier  of  the  box  as  marked  with  a  figure  4,  in- 
asmuch as  the  evid^ce  of  Alderman  Shoemaker  contains  his  opinion 
that  the  chalk  mark  is  as  much  like  a  7  as  a  4. 

Mr.  Gilpin  now  proceeds  to  examine  Alderman  Shoemaker  in  relation 
to  the  box  just  offered,  with  a  view  of  having  the  same  opened  and 
the  contents,  if  found  to  be  ballots  for  State  officers,  counted. 

Question.  When  did  you  first  see  this  box,  to  the  best  of  your 
knowledge  and  recollection  ? 

Answer.  The  first  time  was  on  the  day  that  I  was  subpoenaed  that 
I  particularly  saw  the  box ;  I  had  put  all  the  boxes  away  on  the 
morning  after  the  election,  and  believe  that  that  is  one  of  them. 

Question.  If  this  be  one  of  the  boxes  that  you  put  away  the  morning 
after  the  election,  state  when  you  first  saw  this  box,  to  the  best  of 
your  knowledge  and  recollection. 

Answer.  I  must  have  seen  the  box  at  the  time  I  put  it  away,  as  I 
usually  do  the  boxes  left  with  me  after  elections ;  1  have  seen  those 
boxes  almost  daily  since  the  October  election. 

Question.  Had  you  ever,  to  the  best  of  your  knowledge  and  recollec- 
tion, seen  this  box  before  the  morning  after  the  election,  when  you 
found  a  number  of  election  boxes  in  your  office  and  put  them  away 
as  you  described? 

Answer.  No,  sir. 

Question.  Have  you  any  knowledge  or  recollection  of  any  person, 
election  officer  or  citizen,  bringing  and  depositing  this  box  with  you 
or  at  your  office  ?  If  yea,  state  when  it  was  and  who  the  election  officer 
or  person  was. 

Answer.  I  have  no  recollection  of  any  person  leaving  any  box  with 
me  at  the  last  October  election  ;  ray  only  knowledge  of  them  having 
been  left  there  were  that  1  found  them  at  my  office  the  cext  morning, 
and  I  do  not  remember  whether  my  son  received  them  or  myself. 

Question.  Supposing  this  to  be  one  of  the  boxes  found  by  you  in 
your  office  on  the  moroing  after  the  election,  you  placed  it  with  and 
exercised  the  same  custody  and  care  over  it,  neither  more  nor  less  than 
the  last  box  as  to  which  you  were  interrogated  ? 

Answer.  I  did. 

Question.  From  the  appearance  of  this  box,  the  marks  of  old  sealing- 
wax  not  binding  the  tape  which  surrounds  it  now,  is  it  not  your  opinion 
that  it  has  been  used  for  election  purposes,  and  secured  by  other  wax 
and  tape  before  it  was  surrounded  by  the  tape^  as  at  present,  and 
covered  with  sealingwax? 
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Answer,  It  is. 

Mr.  GilpiQ  objects  to  the  opening  of  the  box,  for  the  following 
reasons : 

First.  The  oflfer  is  not  covered  by  any  specification  in  the  notice  of 
contest. 

Second.  There  is  not  the  slightest  evidence  of  its  identity  either  from 
Alderman  Shoemaker,  the  witness,  or  from  any  marks  upon  the  box. 

Third.  Because  the  offer  is  objectionsble  as  a  partial  one,  asking  for 
a  count  of  ballots  only  for  meiuber.  of  Congress,  if  such  should  be 
found  therein^  excluding  all  right  of  inspection  or  examination  of 
election  papers,  if  any  should  be  found  therein 

Fourth.  Jn  the  absence  of  any  proof  of  its  identity,  a  count  of 
tickets  found  therein  would  be  no  evidence  whatever  of  either  fraud 
or  mistake,  nor  would  it  impeach  in  the  slightest  degree  the  Ui^ual 
evidence  of  the  result  of  an  election  on  file  in  the  office  of  the  protho- 
notary  of  the  court  of  common  pleas. 

Mr.  Hargadon  renews  his  proposition  that  the  box  produced  shall 
be  opened  by  the  aldermen,  and  the  ballots  cast  for  candidates  for 
Congress  in  the  third  congressional  district  shall  be  counted  by  them. 

The  box  product'd  by  Alderman  Shoemaker  as  the  box  containing 
the  ballots  cast  lor  C'indidates  lor  Congress  in  the  fourth  division  of 
the  sixteenth  ward  was  here  opened  by  Alderman  Mecke,  who,  with 
Alderman  Remick,  proceeded  to  count  the  ballots  therein  contained. 

The  contents  of  the  box  having  been  counted  by  the  aldermen,  it 
was  found  to  contain  the  tickets  for  State  officers  only.  The  tickets 
had  r  n  them,  for  Congress :  John  P.  Verree,  two  hundred  aud  twenty- 
three,  (223;)  John  Kline,  one  hundred  and  sixty-two,  (162;)  Geo. 
J.  Hamilton,  twenty-seven,  (27.) 

At  this  point  of  the  pn»ceedings  the  case  was  adjourned  until  to- 
morrow, Friday  afternoon,  January  25,  1861,  at  3^  o'clock. 

January  25,  1861,  3^  o'clock  p.  m. 

Parties  present :  John  Kline,  contestant,  and  counsel,  Edward 
McCabe,  esq. ;  and  John  P.  Verree,  incumbent,  and  counsel,  Chas.  Gil- 
pin, esq.,  and  Wm.  Remick  and  Geo.  H.  Mecke,justice8  of  the  peace. 

Geo.  W.  Williams,  an  alderman  for  the  eleventh  ward,  a  witness 
produced  on  the  part  of  contestant,  having  been  first  duly  sworn 
according  to  law,  deposeth  and  sayeth  : 

Question.  Are  you  an  alderman  for  the  eleventh  ward  in  the  city 
of  Philadelphia? 

Answer.  I  am. 

Question.  Have  you  in  your  possession  and  custody  the  election 
box  containing  the  ballots  cast  for  State  officers  in  the  third  division 
of  the  eleventh  ward,  used  at  the  election  held  in  said  division  on  the 
second  'J  uesday  of  October  last;  and  if  so,  by  whom  was  it  brought 
to  you,  when  and  where  to? 

Answer.  I  have  the  box  containing  the  ballots  cast  forStat«  officers 
in  the  third  division  of  the  eleventh  ward,  at  the  election  held  on  the 
second  Tuesday  of  October  last ;  the  box  is  so  labelled.  To  the  best  of 
my  recollection,  it  was  brought  to  me  by  Vim.  ^.  ^wi^^l^^^ 
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election  officer  or  judge  of  the  third  division.  The  box  was  brought 
to  me  on  the  night  of  the  election  on  the  second  Tuesday  of  October, 
to  my  office.  No.  226  Callowhill  street. 

Question.  Is  that  box  in  the  same  condition  now  that  it  was  in 
when  deposited  with  you  on  the  night  of  the  second  Tuesday  of 
October  last  ? 

Answer.  Yes ;  I  am  satisfied  it  is. 

Question.  Is  not  that  box  surrounded  with  tape,  sealed  with  seal- 
ingwax  in  several  places  on  the  top  and  ends,  the  sealingwax  cover- 
ing the  tape,  and  is  not  the  box  perfectly  secure? 

Answer.  It  is  surrounded  with  tape,  and  sealed  as  described  in  the 
question,  acd  it  is  now  secure  as  it  was  when  delivered  to  me  ;  it  has 
never  been  out  of  my  office  since  it  has  been  left  with  me  until  I 
brought  it  here. 

Question.  Please  produce  the  box  you  have  described. 

Answer.  Here  it  is. 

Question.  Specify  the  marks  upon  the  box  you  have  now  produced. 

Answer.  Written  upon  a  label  in  ink,  which  label  is  sealed  to  the 
box  with  wafers  or  sealingwax,  are  the  following  words :  **  3d  pre- 
cinct. State  officers,  11th  ward." 

Mr.  McCabe  proposes  that  the  box  now  produced  shall  be  opened 
by  the  aldermen,  and  the  ballots  therein  contained  for  candidates  for 
Congress  from  the  third  congressional  district  shall  be  counted  by 
them. 

Mr.  Gilpin  proceeds  to  examine  the  witness  in  relation  to  the  box 
produced  and  asked  to  be  opened. 

Question.  In  what  division  do  you  reside  and  vote? 

Answer.  In  the  first  division  of  the  eleventh  ward. 

Question.  What  number  of  election  boxes,  either  large  ones  for 
papers,  or  small  ones  for  ballots,  have  you  now  under  your  custody, 
control,  or  care? 

Answer.  That  I  cannot  tell ;  I  have  a  number  there. 

Question.  Can  you  not  give  me  a  pretty  correct  estimate,  if  not  a 
precise  one,  of  the  number  you  have  ? 

Answer.  I  cannot.  There  is  a  portion  of  the  spring  election  boxes 
which  have  not  been  taken  away. 

Question.  Have  you  as  many  as  twenty-five  or  thirty  which  have 
been  used  at  difierent  past  elections  ? 

Answer.  I  should  think  not. 

Question.  Have  you  not  twenty  or  upwards  ? 

Answer.  I  should  think  not  more  than  twenty,  if  that  many. 

Question.  Where  do  you  keep  them  ? 

Answer.  I  put  them  away  on  the  top  of  the  vestibule  going  into 
my  office,  which  is  so  high  that  they  can't  bo  put  up  or  down  without 
the  aid  of  chairs  or  steps  of  some  kind. 

Question.  Do  you  keep  them  all  together  on  the  top  of  the  vesti- 
bule? 

Answer.  I  do. 

Question.  Please  describe  the  vestibule  and  the  top  of  it,  and  how 
access  is  obtained  to  it. 

Adswct.  They  pass  in  from  the  front  door,  which  is  always  open 
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in  office  honra,  into  the  office  from  this  vestibule,  which  has  a  glass 
door  ;  the  boxes  are  placed  on  the  top  of  this  vestibule  in  a  corner. 

Question.  What  is  there  to  prevent  any  person  or  persons  coming 
into  your  office^  in  your  absence,  from  obtaining  access  to  those 
boxes  ? 

Answer.  I  have  a  dead-latch  on  the  door,  and  never  go  out  without 
springing  it  or  shutting  it,  or  leaving  some  person  in  my  office. 

Question.  Is  there  anything  to  prevent  persons  who  are  in  your 
office  in  your  absence  from  having  access  to  those  boxes? 

Answer.  Nothing  more  than  what  I  have  told  you.  They  are 
placed  on  the  top  of  the  vestibule,  and  there  is  nothing  to  prevent 
them  getting  there  with  a  step-ladder  ;  or  they  could  be  got  at  with 
a  chair ;  that  is,  the  front  ones,  by  a  tall  man. 

Question.  Is  not  the  vestibule  about  as  high  as  an  ordinary  door — 
an  inside  door  of  a  house  ? 

Answer.  It  is  some  considerable  higher  than  an  ordinary  door. 

Question.  Are  not  these  boxes  deposited  on  the  top  of  the  vesti- 
bule, between  it  and  the  ceiling? 

Answer.  Yes. 

Question.  How  high  is  the  ceiling  from  the  floor? 

Answer.  I  should  judge  from  ten  to  eleven  feet. 

Question.  What  is  the  distance  between  the  top  of  the  vestibule 
and  the  ceiling? 

Answer.  I  should  judge  somewhere  in  the  neighborhood  of  twenty 
inches  or  two  feet,  probably  twenty  inches? 

Question.  When  you  are  absent  from  your  office  during  office 
hours  do  you  not  generally  or  frequently  leave  the  door  leading  into 
it  open,  without  the  dead-latch  being  sprung  or  fastened,  and  in 
charge  of  some  person  or  persons? 

Answer.  Yes,  sir ;  frequently. 

Question.  Are  not  persons  frequently  left  there  in  charge  who  are 
not  members  of  your  family? 

Answer.  No,  sir;  it  is  left  in  charge  of  some  members  of  my  family 
or  George  W.  Ash,  late  alderman,  who  has  been  in  my  office  for  the 
last  two  or  three  years. 

Question.  Is  your  office  never  left  in  charge  by  you  of  a  constable 
or  constables,  who  may  habitually  or  occasionally  frequent  or  visit 
your  office  for  business  purposes? 

Answer.  Yes,  sir;  it  has  been  no  doubt  the  case  a  number  of  times, 
but  generally  Mr.  Ash  is  there  in  my  absence. 

Question.  Have  you  a  distinct  recollection  of  the  time  when,  and 
the  person  by  whom,  this  particular  box  was  delivered  to  you  in  per- 
son? 

Answer.  I  have  a  distinct  recollection  that  Mr.  Wm.  T.  Kennedy 
brought  me  this  particular  box  a  few  minutes  before  twelve  o'clock 
at  night  or  a  few  minutes  after. 

Question.  How  many  boxes  did  Wm.  T.  Kennedy  bring  and  hand 
to  you  ? 

Answer.  There  were  two  or  three  boxes;  some  of  the  officers  were 
with  him  and  carried  the  large  box,  and  he  handed  me  that^  to  the 
best  of  my  recollection. 
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Qnestion.  Who  brought  the  third  box,  if  there  were  a  third  one? 

Answer.  I  cannot  name  the  other  oflBcers;  Mr.  Kennedy  being  a 
particular  and  intimate  friend  of  mine,  I  distinctly  remember  him 
being  with  the  other  officers. 

Question.  How  do  you  recollect  or  know  whether  it  was  this  small 
box,  the  other  small  box  of  which  you  have  spoken,  or  still  another 
small  box,  different  from  either,  that  Wm.  T.  Kennedy  delivered  to 
you? 

Answer.  Mr.  Kennedy,  to  the  best  of  my  recollection,  handed  me 
that  box;  he  being  a  man  with  one  hand,  I  presume  that  was  the 
easiest  for  him  to  carry,  and  left  the  other — which  was  a  large  box — 
for  some  one  of  the  others  to  carry. 

Question.  Was  not  Wm.  T.  Kennedy  judge  of  the  third  division 
of  the  eleventh  ward  ? 

Answer.  I  can't  speak  positive ;   I  believe  he  wag. 

Question.  Did  he  come  alone  or  in  company  ? 

Answer.  There  were  others  with  him,  not  less  than  two,  I  think 
three  ;  there  were  two  or  three  with  him  ;  there  might  have  been  more. 

Question.  Did  he  and  those  in  company  with  him  bring  a  large 
and  two  small  boxes,  or  a  large  and  only  one  small  box  ? 

Answer.  I  can't  speak  positive  whether  there  were  two  small  ones 
or  one  small  one. 

Question.  Have  you  not  any  small  box,  marked  or  unmarked,  which 
appears  to  relate,  or  which  you  know  to  relate,  to  the  last  October 
election,  except  this  one  ? 

Answer.  Yes,  sir;  I  have  the  boxes  of  three  or  four  precincts  of  the 
ward,  to  the  best  of  my  recollection. 

Question.  Have  you  any  such  relating  to  the  third  precinct? 

Answer.  I  can't  speak  positive.  I  didn't  look  for  any  other  than 
this  one — that  is,  any  other  small  box  than  this  one.  I  brougrht  a 
large  box  on  a  former  occasion,  but  I  was  told  that  I  need  not  bring 
the  large  box  this  time.  I  was  requested  this  morning  to  attend 
here  this  afternoon  with  the  small  box — I  think  by  Mr.  Kline,  he 
stating  at  the  time  it  had  been  determined  not  to  open  the  large  box. 

Question.  Did  the  incumbent,  Mr.  Verree,  or  his  counsel,  fci^e  you 
any  directions  or  have  any  conversation  with  you  in  relation  to  any  of 
the  boxes  in  your  control  before  you  took  your  stand  here? 

Answer.  No,  sir  ;  not  to  my  knowledge. 

Question.  If  William  T.  Kennedy  and  those  in  his  company 
brought  to  you  on  the  night  of  the  election  one  large  election  box  such 
as  is  used  for  papers,  and  two  small  election  boxes  such  as  are  used 
for  ballots  or  tickets — if  such  were  the  case,  do  you  then  mean  to  say 
that  you  have  a  distinct  recollection  that  William  T.  Kennedy  delivered 
to  you  this  particular  small  ballot-box  here  produced,  and  not  another 
small  ballot-box  ? 

Answer.  To  the  best  of  my  recollection,  he  brought  this  box. 

Question.  Have  you  any  distinct  recolUction  whether  it  was  one 
small  ballot-box  or  two  small  ballot-boxes  brought  to  you  at  that  time 
by  William  T.  Kennedy  and  his  company  ? 

Answer.  I  cannot  speak  positively  whether  Mr.  Kennedy  had  two  of 
tbem  or  one ;  but  there  were  not  less  than  three  of  the  officers — I  took 
them  for  o&cers — together  when  lYi©y>aio\i^\.\Xi^m\\i\^\xv3  ^^fficft. 
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Question.  Was  not  the  judge  of  the  election  of  the  third  division 
of  the  eleventh  ward  of  the  political  party  which  supported  Mr. 
Kline? 

Answer.  I  helieve  so. 

Question.  Did  not  one  of  the  inspectors  of  the  election  in  the  same 
division  belong  to  the  same  political  party  ? 

Answer.  I  cannot  say  positively  ;  I  don't  know  ;  the  law  requires 
one  on  each  side,  I  believe. 

Question.  Is  not  the  election  held  always  by  one  judge  and  two 
inspectors. 

Answer.  To  the  best  of  my  knowledge  it  is. 

Question.  Does  not  the  law  require  it — one  judge  and  two  inspectors? 

Answer.  I  believe  it  does. 

Question.  Have  you  any  doubt,  and  do  you  not  believe,  that  one  of 
the  two  inspectors  in  the  third  division  of  the  eleventh  ward  at  the 
last  October  election  was  of  the  political  party  that  supported  Mr. 
Kline? 

Answer.  I  have  no  doubt  myself  that  one  of  them  was,  but  can't 
speak  positively,  as  I  do  not  recollect  who  the  inspectors  were,  though 
1  believe  I  swore  them  in. 

Question.  Do  you  know  when  or  by  whom  this  written  label  which 
you  have  described  as  on  this  box  was  put  on  ? 

Answer.  I  don't  know  when  or  by  whom  it  was  put  on.  It  was  on 
when  it  was  brought  to  me. 

The  witness  now  says :  Gentlemen,  I  want  to  correct  myself  in  re- 
gard to  the  third  precinct. 

Mr.  Gilpin  now  requests  the  witness  to  proceed  and  correct  anything 
that  he  may  desire. 

I  wish  to  correct  myself  in  relation  to  the  precinct.  I  have  con- 
founded the  third  precinct  with  the  fourth.  I  had  reference  to  the 
fourth  precinct  during  my  entire  examination  here,  instead  of  the 
third. 

Mr.  McCabe,  resuming  the  examination  of  the  witness  in  conse- 
quence of  the  declaration  just  made  by  him,  asks : 

Question.  When  you  say  that  the  evidence  which  you  have  given 
has  related  to  the  fourth  precinct  instead  of  the  third,  please  specify 
particularly  in  what  respect  your  testimony  relates  to  the  fourth  and 
not  to  the  third.  Do  you  not  mean  that  it  relates  to  the  fourth  so  far 
as  you  have  mentioned  the  name  of  Mr.  Kennedy,  and  not  in  any 
other  respect? 

Answer.  It  was. 

Question.  If,  then,  Mr.  Kennedy  did  not  deposit  the  box  in  question 
with  you,  who  did  ? 

Answer.  It  was  delivered  by  the  officers  of  the  third  precinct,  but 
I  do  not  recollect  any  of  their  names. 

Question.  Is  not  the  testimony  which  you  have  given  heretofore 
exclusively  applicable  to  the  box  you  have  produced,  except  so  far  as 
you  have  said  it  was  given  you  by  Mr.  Kennedy? 

Answer.  Yes,  sir;  except  confounding  the  third  with  the  fourth 
and  the  officers. 

Question.  Have  you  confounded  the  tliitd  audfewW  ^\Tvs\a\iA\». 


^>  ?55X*TLTA3^  OZmi^AtMS^  TLAfZlijy. 


mrjj  T^\^^^  irrt  ^  -'n*^  /^»i^  \t  ^.nzt^fr^-j^z  Xr.  K*.  I'wJi  witi  tie  &ird 
<fcT^*  .a.  «a#t  Zi'A  wi\.'L  lit*  j'tna  ^t^-^L'  ar 

i^'zit^i  'i-r-n.,  I  «i.T  lit::  ::ix  *rr:r  *?-»:«lin^i  is  tiJ:*.  ii  cilil^s^  the 
fcir.A.   «C:t1-^:i'*i  11*  ti.ri  -^  "i~j*'':*i-     I  a:^  Frrr'^l^'ei  ibrnt  I  waa  not 

tb*^  c  i  *<«:  >^-i  ti-rtL^^r.T-*?*  »j5  1  :»*r*j-  I  'lATt  i_ki  rrr^r^n-re  to  the 
lo^riL  d  i.»  .1  :!i  il.  I  L*T*  »ii^i  is  r*r  .ii':^  v-  iht  :zi:t»r?- 

<i^KT*rrf-i  Ti?i  11^  rxi.  %!ii  d  •*»  ::  n:?  *ll  *ri'j.  wi*^  i^ts  ex^ptkm, 
to  tr^  l'r-;fi  Tr^/!::t  oi  tb*  e:^T*r«:i  wikri? 

Afi^wer,  Y^:  i:  I  »3>i^r»i^nl  ibe  qn-erri:^.  all  tLmt  I  hmre  said  in 
reUt  '.'Q  to  th:f  b,x  i»  rtrk^.!T  trrr*.  emet:!  a*  lo  th^  v^:5:>?r«. 

Q-y^i^/^.  H^L?  cot  ail  tbe  t€*ii!!>:DT  tv^  t^re  ffir^ra  b€^"  in  reli- 
tk>o  to  the  box  cow  ^j^Ai^^A.  as<i  "t^vre  descrii^^i  bj  r  ja,  except  as 
to  the  ir,L*Ufc?  whkb  yoa  tar  jo^  hare  made,  ia  sr-rAtinz  of  Mr. 
Kenn^ir  ta  ooe  of  tae  cffi^ers  wh>  delirere*!  it  t*?  to:i  ? 

Aonwer.  T^,  §ir. 

Mr.  McCabe  hanis  the  witnesj  orer  to  jfr.  Gilpin,  to  coatinnehif 
ezatninatioD* 

Qne*tioD.  Hare  joa  aDjdLftiDct  and  positiTerecirliectiia  that  Wm. 
T,  Kfron^rd  J  deiirered  to  roa  anj  box  oa  the  ni^ht  oi  the  election  in 
OcUiber  Uirt  ?  ' 

Aoiiwer.  I  have. 

Question.  Have  yoa  a  dijstioct  and  poeitire  recollection  what  box 
Wm.  T.  Kennedy  delivered  to  Ton  on  that  ni^ht? 

[Mr.  McCabe  objects  to  any  examination  of  tbe  witne^  in  relation  to 
any  other  box,  except  the  box  for  the  third  division  of  the  eleventh 
ward,  whiclr  ha8  been  here  produced  and  abont  which  alone  the  wit- 
nenn  ha«  been  interrogated  by  counsel  for  contestant,  especially  as  the 
witneHff  has  now,  ufKjo  recollection,  identified  the  box  so  as  to  place  it 
beyond  doubt,  and  has  identified  the  election  officers  of  the  tliini  divi- 
sion as  the  persons  from  whom  he  received  it. 

Mr.  Gilpin  answers  to  the  objection,  that  his  question  is  proper  and 
pertinent,  in  relation  to  the  identity  of  the  box  produced. 

Secondly.  That  the  objection  of  contestant's  counsel  to  the  question 
is  based  upon,  not  a  fact,  but  upon  an  assumption  of  a  fact  which  is 
not  yet  proved,  but  which  he  has  been  endeavoriuff  to  prove  by  the 
witness  on  the  stand,  without  satisfactorily  establishing  it  by  the 
recollection  of  the  witness  that  it  belongs  to  any  particular  division.] 

Answer.  To  the  best  of  my  knowledge  and  recollection,  it  was  one 
of  the  ^mall  and  one  of  the  State  officers'  box.  I  believe  it  was  the 
State  officers'  box  of  the  fourth  division,  instead  of  the  third. 

Question.  If  you  have  a  distinct  recollection  of  the  box  Wm.  T. 
Kennedy  delivered  to  you,  say  whether  the  box  here  produced  is  the 
box  or  not. 

Answer.  To  the  best  of  my  knowledge  and  belief,  it  was  not. 
^  Question.  Is  not  the  tape  on  the  box  here  produced,  and  before  you, 
tied  in  a  knot  at  the  ends  of  the  tape  surrounding  it,  said  knot  not 
beiDg  covered  or  touched  ?rit\i  aea\m^^«bX^ 
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Answer.  The  knot  does  not  appear  to  be  sealed  now,  or  that  it  has 
been  sealed  at  any  time. 

Question.  Does  not  the  tape  on  the  back  end  of  the  box  appear  to 
be  loose,  as  if  it  had  not  been  tied  tightly  originally? 

Answer.  No;  it  does  not  appear  to  be  loose  at  the  back  end  of  the 
box  and  appears  to  be  sealed  with  sealingwax. 

Question.  Is  not  the  tape  quite  loose  between  the  seals  of  which 
you  have  spoken  in  your  last  answer,  at  the  back  of  the  boy,  as  if  it 
had  not  been  tied  tightly  around  the  box  ? 

Answer.  It  appears  to  be  slack,  but  might  have  been  drawn  tighter, 
but  is  in  the  exact  condition  in  which  it  was  when  presented  to  me. 

Question.  Did  you  examine  this  box  so  minutely  when  you  first 
saw  it  or  received  it,  that  you  are  able  and  undertake  now  to  swear 
from  an  inspection  of  it  at  this  time,  that  it  is  in  precisely  the  same 
condition  as  to  all  the  seals  and  tape  as  when  you  first  received  it  or 
saw  it  ? 

Answer.  I  did  not  pick  it  up  and  examine  it  very  minutely  to  know 
whether — I  mean  to  say  this,  as  to  the  tape  being  drawn  tight,  I  was 
satisfied  that  the  boxes  were  all  sealed  before  I  put  them  away  and 
when  handed  to  me,  and  it  is  in  the  same  condition  now  as  it  was 
then;  I  am  satisfied  to  swear  that  I  believe  that. 

Question.  Are  there  not  old  marks  of  sealingwax  and  seals  on  the 
bottom,  top,  sides,  and  ends,  which  do  not  secure,  and  were  not  in- 
tended to  secure,  the  tape  that  is  now  on  the  box  when  they  were  put  on? 

Answer.  It  appears  so;  I  suppose  that  they  were  put  on  the  box  at 
some  former  election. 

Question.  Would  not  the  appearance  be  the  same  if  they  had  been 
put  on  at  the  October  election,  and  the  wax  or  seals  now  covering  the 
tape  had  been  put  on  since  ? 

Answer.  No,  sir;  I  don't  think  they  do. 

Question.  Please  explain  to  me  wherein  the  difierenceis or  lies? 

Answer.  Because  it  appears  evident  to  me  that  they  had  been  put 
on  at  some  former  election  to  last  October  election;  there  is  evidently 
between  the  parts  of  the  seals  the  width  of  an  ordinary  tape,  and 
I  am  satisfied  that  the  seals  that  now  cover  the  tape  were  on 
when  the  box  was  delivered  to  me  and  have  not  been  altered. 

Question  by  Mr.  McCabe.  Is  not  that  box  the  only  one  labelled 
* 'State  officers,"  which  you  received  from  the  election  officers  of  the 
third  division  at  the  last  October  election  ? 

Answer.  I  have  no  doubt  of  it  at  all;  it  is  the  only  one  I  received, 

Questiv^n  by  Mr.  Gilpin.  Do  I  understand  you  to  say  that  you  have 
any  distinct  or  positive  recollection  of  receiving  this  box  from  the 
election  officers  of  the  third  division  of  the  eleventh  ward  ? 

Answer.  None,  other  than  the  morning  after  the  election,  when  I 
took  them  from  the  settee  and  placed  them  on  the  vestibule,  where  it 
remained  until  I  was  notified  to  fetch  it  here. 

Mr.  Oilpin]!  objects  to  the  opening  of  the  box,  as  the  opening  and 
counting  of  the  contents,  whether  papers  or  ballots  or  both  inter- 
mixed, are  not  covered  by  the  tenth  or  any  other  specification  in  the 
notice  of  contest. 

H.  Mis.  Doc.6 6 
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Second.  Because  the  offer  being  made  under  the  ruling  of  the  jus- 
tices, excluding  the  inspection  of  any  other  contents  than  ballots,  and 
Srecluding  the  use  of  any  other  contents  as  eyidence  in  the  case,  ren- 
ers  the  offer  a  partial  one  which  should  not  be  sustained. 

Third.  The  identity  of  the  box  is  not  satisfactorily  established. 

Fourth.  A  recount  of  any  ballots  found  in  the  box,  under  all  the 
circumstances  connected  with  the  custody  and  care  of  it  and  keeping 
of  it,  would  not  be  evidence  to  impeach  in  any  way,  either  on  the 
grounds  of  fraud  or  mistake,  the  record  evidence  establishing  the  re- 
turns from  the  third  division  of  the  eleventh  ward,  so  far  as  the  in- 
cumbent is  concerned. 

Mr.  McCabe  renews  his  proposition  to  open  the  box  and  count  the 
ballots  therein  contained. 

The  box  produced  by  Alderman  Williams  was  here  opened  by  Al- 
derman Bemick,  who,  with  Alderman  Meoke,  proceeded  to  count  the 
ballots  therein  contained. 

The  contents  of  the  box  having  been  counted  by  the  aldermen,  the 
box  was  found  to  contain  the  tickets  for  State  officers  only.  Those 
tickets  had  on  them  for  Congress — 

John  P.  Verree,  one  hundred  and  forty-one,  (141.) 

John  Kline,  one  hundred  and  forty-eight,  (148.) 

George  J.  Hamilton,  (4.) 

There  was  also  found  in  the  box  a  slip  with  the  name  of  John  Kline 
printed  thereon,  similar  to  other  slips  upon  other  tickets  which  were 
counted  for  Kline,  this  particular  slip  not  having  been  counted  for 
Kline,  inasmuch  as  it  was  not  attached  to  any  ticket. 

Mr.  Gilpin  requests  the  justices  to  state  that  the  slip  alluded  to  was 
not  connected  with  any  ticket,  had  nothing  printed  on  it  except  the 
printed  words  ''John  Kline,"  and  it  did  not  appear  that  it  had  any 
gum  upon  it  by  which  it  could  be  or  had  been  pasted  over  any  name. 

The  justices  state  that  it  is  as  Mr.  Gilpin  has  represented  it. 

Mr.  McCabe  requests  the  justices  to  state  that  the  slip  alluded  to 
was  found  in  a  bundle  of  ten  tickets,  all  of  the  tickets  being  tickets 
for  Mr.  Verree,  each  of  them  with  a  slip  of  a  similar  kind  pasted  over 
the  name  of  John  P.  Verree,  with  one  exception,  that  exception  having 
been  counted  for  John  P.  Verree,  whose  name  was  not  pasted  over  in 
that  case. 

The  justices  confirm  the  statement  of  Mr.  McCabe. 

Mr.  Gilpin  now  proceeds  to  cross-examine  the  witness. 

Question.  What  are  the  names  of  the  officers  in  reference  to  whom 
I  have  interrogated  you,  and  with  whom  you  have  said  your  office  was 
left  in  charge  when  they  habitually  or  frequently  were  at  your  office? 

[Question  objected  to,  as  having  been  answered  before  in  reply  to  a 
question  from  Mr.  Gilpin.] 

Mr.  Gilpin  suggests  that  he  heretofore  has  not  asked  the  names  of 
any  officers  who  habitually  or  otherwise  frequented  the  office  of  the 
witness,  and  requests  that  the  witness  may  be  asked  to  answer  the 
question  put. 

Answer.  I  stated  before  that  Mr.  George  W.  Ash  has  been  in  my 
office  for  two  years  or  more  past,  and  Samuel  L.  McKinney  is  the  con- 
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stable  of  the  ward,  generally  in  attendance  at  my  office  since  the 
election. 

Question.  How  frequently  and  how  long  have  you  been  absent  from 
your  office  since  October  last,  leaving  your  office  and  the  ballot-boxes 
which  were  there  in  charge  of  persons  whom  you  have  named,  or  any 
other  persons  ? 

Answer.  I  cannot  say  how  many  times  I  have  been  absent  from  my 
office  since  October,  or  how  long  I  was  absent  on  each  occasion. 

Question.  About  how  often  have  you  been  so  absent,  leaving  such 
persons  in  charge  ? 

Answer.  I  cannot  tell  how  often  ;  I  might  come  within  a  consid- 
erable number  of  times,  more  or  less.  I  have  been  very  unwell,  and 
been  under  the  care  of  a  physician,  Dr.  Taylor,  in  Fifth  street,  near 
Green.  I  should  judge  that  I  have  been  in  my  office  myself  one-half 
the  time  since  the  October  election. 

Question.  Have  you  been  absent  from  your  office,  as  near  as  you 
can  estimate,  owing  to  your  sickness,  and  from  business  calls  taking 
you  out  about  or  pretty  near  half  the  time  since  the  October  election  ? 

Answer.  I  cannot  say  how  many  times  I  have  been  out  since  the 
October  election  ;  but  to  say  I  have  been  out  one-half  of  the  time,  I 
have  not  been  out  one-fifth,  let  alone  the  half  of  my  time.  I  should 
judge  I  had  not  been  out  one-fifth  of  my  time  during  business  hours. 

Question.  Do  you  know  the  officers  and  clerks  who  acted  and  as- 
sisted at  the  election  in  the  third  division  of  the  eleventh  ward  at  the 
last  October  election,  or  any  of  them  ? 

Answer.  I  can't  say  who  the  officers  or  the  clerks  were ;  I  was  not 
there  during  election  day. 

Question.  Do  you  not  know  that  the  clerk,  Thomas  E.  Little,  who 
has  been  selected  by  the  justices  here,  and  is  writing  these  depositions, 
was  one  of  the  clerks  who  was  duly  qualified  and  acted,  during  the 
whole  time  of  the  election,  on  the  second  Tuesday  of  October  last,  at 
the  third  division  of  the  eleventh  ward  up  to  the  closing  of  the  polls, 
and  who  assisted  in  counting  the  tickets  and  making  up  the  papers 
and  all  the  returns  relating  to  said  election  in  and  from  the  third 
division  of  the  eleventh  ward  ? 

[Question  objected  to,  inasmuch  as  it  contains  an  assumption  of  a 
fact  nowhere  proved,  to  wit :  that  Thomas  E.  Little,  the  clerk  men- 
tioned, assisted  in  counting  the  tickets  or  in  making  up  the  returns 
and  papers.] 

Mr.  Gilpin  replies  to  this  objection,  and  suggests  if  there  be  any 
objection  made  and  persisted  in  to  the  question,  or  any  doubt  as  to 
the  fact  inquired  about  being  as  stated  in  the  question,  that  Mr.  Little 
himself,  who  is  at  this  moment  writing  this  objection  and  reply,  should 
be  sworn  by  the  justices,  and  examined  as  to  the  truth  of  the  fact  in- 
quired of  in  the  question  to  the  witness. 

Mr.  McCabe  replies  that  he  has  no  objection  whatever  to  the  ques- 
tion addressed  the  witness,  so  far  as  it  interrogates  him  about  his 
knowledge  of  Thomas  E.  Little,  but  he  does  object  to  the  rest  of  the 
question,  and  also  to  any  examination  of  Mr.  Little  at  the  present 
time. 

1st.  Because  he  deems  it  highly  irregTxlaT  an^  ou\>  c^^  ^<^^. 


84  PENNSYLVANIA  CONTESTED  ELECTION. 

2d.  Because  that  fact  mu8t  properly  and  necessarily  be  the  subject 
of  inquiry  upon  the  taking  of  counter-testimony,  if  anysiicb  should  be 
taken. 

3d.  Because  the  swearing  and  examination  of  Mr.  Little  now, 
might,  and  very  probably  would,  lead  to  other  investigation,  and  the 
contestant  does  not  desire  to  waste  the  valuable  time  which  such  an 
investigation  would  consume. 

Answer.  I  have  a  slight  acquaintance  with  Mr.  Little ;  I  do  not 
recollect  whether  he  was  an  election  oflScer  ;  I  might  have  sworn  him 
in  ;  I  cannot  say  whether  I  did  or  no  ;  I  was  not  at  the  election  poll 
of  the  third  division  during  the  time  of  holding  the  election,  to  the 
best  of  my  knowledge  and  recollection. 

Question.  Do  you  know  Benj.  Markley,  of  the  third  division  of  the 
eleventh  ward  ? 

Answer.  I  know  a  Benjamin  Markley  ;  but  I  don't  know  that  he 
had  anything  to  do  with  the  election  ;  1  don't  know  whether  he  lives 
in  the  third  division  of  the  eleventh  ward ;  1  don't  know  where  he 
lives  ;  I  don't  suppose  I  have  seen  him  twice  in  two  years  ;  I  have  no 
recollection  of  it. 

Question.  Do  you  know  Wm.  Beggs,  of  the  third  division  of  the 
eleventh  ward?  ^ 

Answer.  The  name  sounds  familar  to  me  ;  I  can't  recollect  the  man 
anywhere. 

Question.  Do  you  know  Jeremiah  Robinson,  of  the  third  division  of 
the  eleventh  ward  ? 

Answer.  I  can't  say  that  I  do  by  name  ;  I  might  know  him  if  I 
seen  him. 

Question.  Is  Samuel  L.  McKinney,  the  constable  who  yon  have 
said  frequented  your  office,  the  same  Samuel  L.  McKinney  who  wm 
once  prosecuted  and  convicted  of  extorting  money  from  some  of  the 
citizens  of  Philadelphia  ? 

Answer.  Yes,  sir  ;  I  know  it  to  be  the  same  man,  because  I  visited 
him  on  two  or  three  occasions  when  he  was  in  prison  after  he  was 
sentenced. 

Question.  Did  you  not  then  know  of  his  character  when  you  left 
him  in  charge  of  your  oflBice  ? 

Answer.  I  can't  say  what  his  character  is  ;  I  know  he  was  convicted 
and  pardoned  out  by  the  governor,  after  serving  out  a  portion  of  his 
time. 

Question.  Was  not  the  offence  of  which  he  was  convicted  extorting 
money  from  hotel  and  tavern  keepers  ? 

Answer.  I  so  understood  the  charge. 

Question.  Has  not  this  conviction,  imprisonment,  and  pardon  been 
within  a  couple  of  years  ? 

Answer.  Yes,  sir ;  I  believe  inside  of  one  year. 

Question.  Does  he  still  act  as  constable  at  your  oflSce? 

Answer.  He  has  since  he  was  pardoned  from  the  prison,  and 
frequented  the  office,  and  claims  the  right  of  the  service  of  all  the 
processes  issued  by  me,  either  civil  or  criminal,  and  he  generally  get« 
them  if  he  is  there  to  serve  them  ;  he  has  threatened  me  several  time« 
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to  cite  me  before  the  court  of  quarter  sessions  for  misdemeanor  and 
giving  triem  to  any  one  else. 

GEO.  W.  WILLIAMS. 

At  this  point  of  the  proceedings  the  case  was  adjourned  until  to- 
morrow, Saturday  afternoon,  January  26,  1861,  at  3  o'clock. 

January  26,  1861 — 3  o'clock  p.  m. 

Parties  present :  John  Kline,  contestant,  with  counsel,  Edward 
McCabe,  esq. ;  Hon.  John  P.  Verree,  incumbent,  with  counsel, 
Charles  Gilpin,  esq.;  and  William  Bemick  and  George  H.  Mecke, 
justices  of  the  peace. 

Mr.  McCabe,  counsel  for  contestant,  now  proposes  to  examine  as  a 
witness  George  H.  Mecke,  one  of  the  two  justices  who  have  heretofore 
presided  at  the  taking  of  this  testimony.  He  therefore  proposes  that 
during  the  examination  of  the  said  George  H.  Mecke,  that  John  Devlin, 
a  justice  of  the  peace  residing  in  the  third  congressional  district,  be 
substituted  in  his  place  and  act  with  the  other  justice  in  taking  the 
testimony  of  George  H.  Mecke. 

Mr.  Gilpin  asks  under  what  specification  and  for  what  purpose 
Alderman  Mecke  is  to  be  called  and  used  as  a  witness. 

Mr.  McCabe  would  give  Mr.  Gilpin  all  the  information  he  desires 
when  he  has  called  Mr.  Mecke  as  a  witness  ;  the  question  is  now  pre- 
mature, but  he  will  nevertheless  inform  Mr.  Gilpin  that  he  intends  to 
examine  Alderman  Mecke  under  the  tenth  specification  of  the  notice 
of  contest,  and  under  the  other  special  notices  served  upon  the 
incumbent  proved  here  and  attached  to  this  record. 

Mr.  Gilpin  objects  (the  objection  not  being  made  to  Alderman 
Devlin  personally)  to  this  irregularity  in  the  mode  of  taking  testimony 
because — 

First.  It  was  the  duty  of  the  contestant,  having  before  him  his  own 
grounds  of  contest,  though  he  has  not  specially  set  them  forth  in  the 
tenth  or  any  other  specificatiou,  to  select  for  the  purpose  of  taking 
the  testimony  such  officers  authorized  by  the  act  of  Congress  to  take 
testimony  as  would  not  be  required  as  witnesses  to  sustain  his 
specifications. 

Second.  The  contestant  must  have  known  at  the  time  he  served  the 
incumbent  with  what  he  styles  a  notice  of  contest  the  grounds  of 
contest,  if  he  had  any,  to  be  developed  and  proved,  and  the  witnesses 
within  whose  knowledge  the  facts  rested,  which  he  would  endeavor  to 
prove. 

Third.  There  is  no  newly  discovered  matter,  known  to  the  incumbent 
or  alleged  by  the  contestant,  showing  any  necessity  for  the  examina- 
tion of  Alderman  Mecke,  which  did  not  exist  at  the  time  the  notice  of 
contest  was  served,  or  the  notices  to  take  depositions  on  behalf  of  the 
contestant  before  Aldermen  Mecke  and  Bemick  were  served. 

Therefore  counsel  for  incumbent  objects  to  and  protests  against 
taking  testimony  of  Alderman  Mecke  before  Alderman  Bemick  and 
Alderman  Devlin. 

Mr.  McCabe  replies :  That  Mr.  Gilpin,  counsel  for  incumbent,  either 
knows,  or  might  know  if  he  had  examined  th^  «^d^\i<(^\Iv2)^^^^^^^^^ 
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to,  that  every  alderman  residing  within  the  third  congressional 
district  has  been  mentioned  in  those  notices  as  a  witness  whom  con- 
testant proposes  to  examine  ;  as  this  circumstance  renders  the  objection 
void,  he  confidently  expects  that  Mr.  Gilpin  will  withdraw  it. 

Mr.  Gilpin  suggests  that  the  general  and  indefinite  character  of  all 
of  the  contestant's  notices,  from  the  notice  of  contest  down  to  the 
notice  of  taking  depositions,  famish  no  light  to  guide  the  incumbent 
or  to  guard  his  interests,  or  to  determine  what  were  the  grounds  of 
contest  to  be  relied  on  and  pressed. 

Mr.  McCabe  renews  his  proposition  to  have  the  said  John  Devlin 
substituted  in  the  place  of  Gfeorge  H.  Mecke  as  one  of  the  justices  be- 
fore whom  the  testimony  of  George  H.  Mecke  may  be  taken. 

John  Devlin  is  hereby,  with  the  consent  and  approval  of  justices 
Remick  and  Mecke,  substituted  in  the  place  and  stead  of  George  H. 
Mecke  for  the  purposes  of  Mr.  McCabe's  oflFer. 

George  H.  Mecke,  an  alderman  for  the  sixteenth  ward,  a  witness 
produced  on  behalf  of  contestant,  having  been  first  duly  sworn  accord- 
ing to  law,  deposes  and  says  : 

Question.  Are  you  an  alderman  for  the  sixteenth  ward  of  the  city 
of  Philadelphia  ? 

Answer.  I  am,  sir. 

Question.  Have  you  in  your  possession  and  custody  the  election  box, 
containing  ballots  for  the  State  officers,  used  at  the  election  held 
in  the  third  precinct  ofthe  sixteenth  ward?  and,  if  so,  state  when  and 
by  whom  it  was  brought  to  you,  and  where  to. 

Mr.  Gilpin  desires  to  note  his  objections  to  the  examination  of  Al- 
derman Mecke,  as  it  is  about  to  be  proceeded  with,  for  the  reasons  here- 
tofore set  forth. 

Answer.  I  have,  sir,  received  three  boxes  from  the  election  officers 
of  said  division  on  the  night  of  the  ninth  of  October  last,  between  the 
hours  often  and  twelve,  at  my  office  1014  North  Third  street. 

Question.  Were  any  of  those  boxes  labelled  State  officers,  or  do  any 
of  them  contain  ballots  cast  for  members  of  Congress  ? 

Answer.  They  were,  but  the  contents  I  do  not  know. 

Question.  Were  all  three  of  those  boxes  labelled  State  officers;  or, 
if  not,  how  many  were  so  labelled  ? 

Answer.  There  was  one  labelled  State  officers,  one  labelled  county 
officers,  and  one  labelled  with  a  notice  from  the  city  commissioners' 
office. 

Question.  Please  produce  the  box  labelled  State  officers,  and  which 
you  say  you  received  from  the  election  officers  of  the  third  division. 

Answer.  Here  it  is. 

Question.  Was  that  box  used  at  the  election  held  on  the  second 
Tuesday  of  October  last  ? 

Answer.  I  presume  so. 

Question.  Is  it  in  the  same  condition  now  it  was  in  when  you  re- 
ceived it  ? 

Answer.  It  is,  sir. 

Question.  Is  it  not  surrounded  with  tape,  sealed  with  sealing  wax 
in  various  places,  the  sealingwax  covering  the  tape ;  and  is  not  the 
iwx  perfectly  secure  ? 
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Answer.  It  is,  sir. 

Qnestion.  Please  specify  the  marks  upon  the  box  you  have  produced. 

Answer.  There  is  one  printed  label  with  the  words  "  State  officers" 
printed  thereon,  and  also  another  written  on  with  ink  the  figure  '*3d  " 
and  the  word  **  precinct." 

Mr.  McCabe  proposes  that  the  box  now  produced  shall  be  opened  by 
the  aldermen,  and  the  ballots  cast  for  member  of  Congress  counted  by 
them. 

Mr.  Gilpin  renews  his  objection  to  taking  the  testimony  of  Alder- 
man Mecke  before  Justices  Devlin  and  Bemick,  and  states,  in  aid  of 
the  reasons  already  assigned,  as  follows  : 

First.  The  examination  of  Alderman  Mecke,  as  reduced  to  writing, 
does  not  show  any  necessity  for  the  irregularity  which  has  been  prac- 
ticed, inasmuch  as  he  has  been  specially  interrogated  for  the  purpose 
of  establishing  the  identity  of  the  box  produced  as  the  box  used  for 
the  ballots  for  State  officers  at  the  October  election ;  whereas  the 
identity  of  the  box,  and  the  fact  as  to  its  condition  when  they  parted 
with  it,  it  it  be  the  identical  box,  could  be  moie  satisfactorily  shown 
by  the  officers  of  the  election,  who  are  the  persons  required  by  law  to 
secure  them  properly  with  tape  and  sealingwax,  and  could  better 
answer  whether  they  remained  in  the  same  condition. 

There  is,  therefore,  no  necessity  of  his  being  made  a  witness,  nor  is 
any  evidence  that  he  can  give  or  has  given  the  best  evidence  of  what 
is  attempted  to  be  proved. 

Mr.  Gilpin  proceeds  under  protest,  reserving  all  the  rights  of  the 
incumbent  to  examine  Alderman  Mecke  in  relation  to  the  box. 

Mr.  McCabe  replies  to  the  objection  made  by  Mr.  Gilpin,  that  one  out 
of  the  many  reasons  which  might  be  given  establishing  a  necessity  for 
the  examination  of  this  witness  is,  that,  as  the  witness  has  had  the  con- 
trol and  possession  of  the  box  in  question  ever  since  the  election  in 
October  last,  he  is  the  only  person  who  can  speak  confidently  of  its 
security  in  that  interval,  and  his  evidence  is  therefore  the  very  best, 
as  it  is  the  only  evidence  that  can  be  given. 

Question  by  Mr.  Gilpin.  Where  is  the  election  poll  for  the  third 
division  of  the  sixteenth  ward  held? 

Answer.  I  do  not  know. 

Question.  Do  you  know  anything  of  a  public  house  or  hotel  at  the 
corner  of  New  Market  and  Laurel  streets,  kept  by  one  Thomas 
Murphy  ? 

Answer.  I  do,  sir. 

Qnestion.  Is  not  that  house  in  the  third  division  of  the  sixteenth 
ward? 

Answer.  I  do  not  know. 

Question.  Was  there  not  an  election  held  at  the  house  of  Thomas 
Murphy,  before  alluded  to,  on  the  second  Tuesday  of  October  last? 

Answer.  There  was,  sir. 

Question.  Is  that  public  house  in  the  sixteenth  ward  ? 

Answer.  Yes,  sir. 

Question.  Can  you  not  now,  upon  reflection,  tell  me  for  what  divi- 
sion the  election  at  Thomas  Murphy's  house  on  the  second  Tuesday 
of  October  was  held  ? 
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Answer.  I  cannot;  I  know  where  all  the  election  polls  are  but 
three. 

Question.  Please  state  where  they  are;  designate  the  divisions  and 
the  places  ? 

Answer.  The  fourth  is  at  the  corner  of  Germantown  road  and 
Second  street;  the  fifth,  in  the  same  street  on  the  opposite  side;  the 
sixth,  corner  of  Georges  and  Fourth;  the  seventh,  in  Georges,  between 
Third  and  Charlotte;  and  the  eighth,  in  Fifth,  beti^een  Georges  and 
Poplar;  the  other  three  polls  I  know,  but  I  do  not  know  the  divisions 
for  which  they  are  intended;  I  do  not  know  the  streets,  for  I  am  not 
acquainted  with  the  neighborhood. 

Question.  Is  not  the  house  of  Thomas  Murphy,  before  spoken  of, 
(New  Market  and  Laurel,)  nearer  to  Alderman  Shoemaker's  house 
and  oflSce  than  to  yours? 

Answer.  I  think  it  is,  very  little  though. 

Question.  Should  not  the  ballot-boxes  used  at  the  election  at  Thomas 
Murphy's,  at  the  October  election,  have  been  left  at  Alderman  Shoe- 
maker's instead  of  with  you,  as  the  law  requires  them  to  be  left  with 
the  nearest  alderman  ? 

Answer.  I  believe  the  law  says  so.  * 

Question.  Do  you  know,  and  can  you  say  of  your  own  knowledge, 
whether  the  box  produced  here  by  you  was  used  for  election  purposes 
at  the  house  of  Thomas  Murphy  on  the  second  Tuesday  of  October 
last? 

Answer.  I  have  no  reason  to  believe  otherwise? 

Question.  What  reason  have  you  to  believe  at  all  that  it  was  used 
at  the  house  of  Thomas  Murphy  at  that  election  at  that  time  ? 

Answer.  Because  the  election  oflScer  delivered  that  box  into  my 
hands  of  that  division. 

Question.  Of  what  division  ? 

Answer.  The  third  division. 

Question.  Have  you  not  said  that  you  did  not  know  what  division 
the  house  of  Thomas  Murphy  belonged  to  or  was  in  ? 

Answer.  I  have  said  so,  and  the  reason  that  I  believe  that  this  box 
is  the  identical  one,  the  officers  of  the  different  divisions,  when  they 
banded  me  the  boxes,  pronounced  the  name  of  their  respective  divi- 
sions. 

Question.  How  many  boxes  have  you  in  your  possession,  control, 
or  care  ? 

Answer.  Twenty-eight  boxes;  I  have  twelve  small  boxes  and  six 
large  ones  of  the  October  election,  and  five  small  boxes  and  five  large 
ones  of  the  last  November  election. 

Question.  How  many  were  brought  on  the  night  of  the  October 
election. 

Answer.  Eighteen,  sir. 

Question.  Had  any  of  them,  or  any  that  you  have  seen  opened 
here,  any  distinctive  seal  impressed  on  any  sealingwax  upon  them? 

Answer.  Not  to  my  knowledge. 

Question.  Did  you  not  then  receive  from  the  October  election  the 
boxes  of  six  divisions,  and  from  the  November  or  presidential  elec- 
Hon  only  the  boxes  of  five  diviBioiiB  of 'joxix  ward^  the  sixteenth  ? 
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Answer.  I  did,  sir. 

Question.  Which  division  of  the  six  was  omitted  to  be  left  with  you 
at  the  presidential  election  ? 
Answer.  I  cannot  tell. 

Question.  Do  you  know  when  or  by  whom  the  printed  label  "  State 
oflBcers"  was  put  on  this  box? 
Answer.  I  do  not,  sir. 

Question.  Or  the  written  label  '*  3d  precinct  ?" 
Answer.  I  do  not,  sir. 

Question.  Has  not  this  box  apparently  been  sealed  up  before  the 
seals  now  on  it,  unbroken,  were  put  on? 

Answer.  No,  sir ;  I  was  a  little  doubtful  about  the  sealingwax 
looking  so  new,  but  other  boxes  were  put  on  top  of  it  and  kept  it  clean. 
Question.  Do  you  not  observe  on  the  top  of  the  box  what  appears 
to  be  old  sealingwax  not  connected  with  the  present  tapes  ? 
Answer.  Yes,  sir. 

Question.  Is  not  that  old  wax  near  to,  but  not  forming  a  part  of> 
the  new  wax  securing  the  tape  on  the  top  of  the  box  ? 
Answer.  Yes,  sir. 

Question.  Is  there  not  also  old  wax  under  the  new  wax,  or  along- 
side of  the  new  wax,  as  if  covered  by  the  new  wax  in  part,  which 
appears  to  have  been  put  on  and  used  before  the  new  wax  on  one  edge 
ot  the  box  above  the  lid  at  one  side  and  the  back  of  the  box  ? 
Answer.  Yes,  sir. 

Question.  Is  there  not  an  unusual  quantity  of  new  wax  used  on  the 
present  tapes  of  this  box  ;  and  is  not  the  new  wax  remarkably  fresh 
in  appearance  ? 

Answer.  To  the  first  part  of  the  question  I  answer,  no;  the  second^ 
yes. 

Question.  Have  you  any  distinct  recollection  of  the  person  who 
handed  you,  if  any  one  did  hand  you,  this  box  ?  if  yea,  mention  his 
name. 

Answer.  I  have  not,  sir. 

Question.  Did  you  make  any  particular  or  minute  examination  of 
the  boxes  left  with  you  from  the  October  election  at  the  time  they 
were  left  with  you  ? 
Answer.  I  did  not,  sir. 

Question.  Where  did  you  put  them  as  they  were  left  with  you  ? 
Answer.  In  my  office  under  my  desk. 

Question.  Have  they  all  been  kept  there,  as  far  as  you  know,  ever 
since? 

Answer.  They  have  not,  sir. 

Question.  Where  were  they  first  removed  to,  and  by  whom  ? 
Answer.  They  were  kept  there  until  the  6th  of  December  last,  and 
from  there  were  moved  to  my  new  office  and  dwelling  by  a  responsible 
person,  under  my  superintendence,  and  then  put  in  a  boarded  cellar 
and  kept  there  ever  since. 

Question.  Who  was  the  person  that  removed  them  ? 
Answer.  A  man  that  helped  me  move. 

Question.  Had  you  them  under  your  eye  all  the  time  while  they 
were  being  removed  ? 
Answer.  I  bad,  air. 
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QuestioD.  You  have  spoken  of  this  box  being  nnder  the  pile^  and 
given  that  as  a  reason  of  the  sealingwax  being  so  fresh  in  appear- 
ance ;  under  which  pile  was  it,  in  the  office  or  in  the  cellar  ? 

Answer.  Between  a  row  of  boxes  in  my  cellar. 

Question.  Where  was  it  situated,  in  reference  to  the  other  boxes, 
when  they  were  all  in  your  office  ? 

Answer.  They  were  three  in  a  pile  under  my  desk. 

Question.  On  which  pile,  and  in  what  part  of  the  pile,  was  this 
box  in  your  office  ? 

Answer.  That  I  cannot  tell. 

Question.  Is  it  not  as  likely  to  have  been  there  at  the  top  of  a  pile 
as  anywhere  else  ? 

Answer.  That  might  be« 

Question.  Who  frequented  your  office  and  had  access  to  the  boxes 
in  your  absence  ? 

Answer.  I  am  very  seldom  absent  from  my  office,  and  at  my  old 
office,  if  I  went  to  dinner  or  the  barber,  I  left  it  invariably  in  the  cus- 
tody of  my  constable,  John  G.  Miller. 

Question.  Is  there  not  any  other  person  than  your  constable  who 
had  access  to  these  boxes,  either  in  your  office  or  in  your  cellar  ? 

Answer.  In  the  old  office  there  were  frequently  friends  came  behind 
the  railing  ;  and  in  the  cellar,  nobody  but  my  wife ;  there  are  but  two 
of  us. 

Question.  Have  you  not  an  assistant  about  your  office? 

Answer.  Yes,  sir,  I  forgot  that ;  I  have  a  clerk. 

Question.  What  is  his  name  ? 

Answer.  Andrew  Riddle. 

Question.  What  is  the  name  of  the  person  who  assisted  you  to 
move? 

Answer.  His  first  name  is  Charley — a  young  man  about  twenty-five 
or  twenty-six  years  of  age  ;  his  last  name  I  do  not  know.  He  is  now 
in  the  employ  of  the  person  who  owns  the  house  in  which  I  formerly 
had  my  office. 

Question.  How,  and  in  what,  were  they  removed? 

Answer.  In  a  push  cart.     I  loaded  it  myself,  and  emfpfed  it  myself. 

Question.  Were  not  a  majority  of  the  officers — that  is  to  say,  the 
judge  and  one  inspector  of  the  third  division  of  the  sixteenth  ward — 
of  the  same  political  party  that  nominated  and  supported  John  Kline? 

Answer.  I  believe  they  are. 

Mr.  Gilpin  objects  to  the  opening  of  the  box  and  the  counting  of 
the  vote,  as  proposed,  for  the  following  reasons : 

First.  The  offer  is  not  covered  by  any  of  the  specifications. 

Second.  The  ofier  is  a  partial  one,  to  count  only  a  part  of  the  ticket. 

Third.  The  offer  is  made  under  the  ruling  of  the  justices,  exclud- 
ing the  incumbent  and  his  counsel  from  the  proper  inspection  of  its 
contents. 

Fourth.  It  is  not  satisfactorily  identified  by  any  positive  testimony. 

Fifth.  There  is  no  satisfactory  evidence  as  to  the  condition  of  the 
box  when  it  left  any  election  poll  or  was  deposited  with  the  aldermen, 
nor  as  to  whether  it  has  remained  ever  since  in  precisely  the  same 
oondition,  as  to  wax  and  tape. 
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Sixth.  The  appearance  of  the  wax  is  so  fresh  and  peculiar  as  to 
have  attracted  the  attention  and  been  the  subject  of  remark  in  some 
of  the  answers  of  Alderman  Mecke  ;  and,  under  those  circumstances^ 
the  least  that  ought  to  be  required  in  regard  to  its  identity  and  remain- 
ing as  when  sealed  up  by  the  election  officers^  is  the  examination, 
under  oath,  of  the  election  officers  themselves. 

Seventh.  Under  the  circumstances,  no  count  of  the  ballots  should 
or  can  be  regarded  as  evidence,  so  far  as  the  incumbent  is  concerned, 
to  afl[(Bct  or  impeach  the  better  and  higher  evidence  by  which  he  holds 
his  certificate  of  election. 

Mr.  McCabe  renews  his  offer  to  open  the  box,  and  to  count  the  ballots. 

The  box  was  here  opened  by  Alderman  Remick,  who,  with  Alder- 
man Devlin,  proceeded  to  count  the  ballot?  therein  contained. 

The  contents  of  the  box  having  been  examined  and  counted  by  the 
aldermen,  the  box  was  found  to  contain  the  tickets  for  State  officers 
only.     Those  tickets  had  on  them — 

For  Congress — John  P.  Verree,  166  ;  John  Kline,  180  ;  George  J. 
Hamilton,  6. 

Mr.  Gilpin  desires  that  the  aldermen  shall  specify  the  number  of 
bundles  that  were  taken  from  the  box,  and  the  number  of  tickets  that 
each  bundle  contained  for  each  candidate,  specifying  whether  they 
were  full  tickets  or  tickets  with  slips  or  stickers  on  them,  in  order 
that  it  may  appear  in  what  condition  the  contents  of  the  box  were 
found  when  it  came  to  be  opened  by  the  magistrates ;  and  that  the 
magistrates  should  also  specify  that  some  of  the  tickets,  having  a  lar^e 
sticker  thereon  over  the  name  of  Mr.  Verree,  adhered  to  the  tickets  m 
the  bundles  in  which  they  were,  as  if  the  stickers  had  been  applied 
since  they  were  counted  and  sealed  up  in  the  box  in  October ;  inas- 
much as  it  is  the  opinion  of  Mr.  Gilpin  that  the  contents  of  that  box 
are  not  in  the  same  condition  in  which  they  were  at  the  time  the  bal- 
lots were  enclosed  therein,  at  the  close  of  the  October  election. 

The  justices  here  state  that  there  was  but  one  bundle  of  tickets  in 
which  there  were  tickets  with  stickers  on,  and  that  bundle  contained 
but  one  ticket  with  a  sticker  on,  which  slightly  adhered  to  the  adjoin- 
ing ticket  when  the  bundle  was  opened.  There  were  other  bundles  of 
tickets  which  had  stickers  on,  but  did  not  adhere  to  the  other  tickets. 

At  this  point  of  the  proceedings  the  case  was  adjourned  until  Mon- 
day afternoon,  January  28,  1861,  at  3  o'clock. 

January  28,  1861 — 3  o'clock  p.  m. 

Parties  present:  John  Kline,  contestant,  with  counsel,  Edward 
bMcCae,  esq.;  John  P.  Verree,  incumbent,  with  counsel,  Charles  Gil- 
pin, esq.;  and  William  Remick  and  John  Devlin,  justices  of  tbe  peace. 

The  justices,  favoring  the  request  of  Mr.  Gilpin,  annex  the  follow- 
ing account  of  the  bundles  of  ballots  as  taken  from  the  box  of  the 
third  precinct  of  the  sixteenth  ward,  and  counted  by  them,  there  be- 
ing thirty-seven  (37)  bundles,  to  wit : 

No.  1.  Bundle  containing  nine  (9)  for  John  P.  Verree. 

No.  2.  Bundle  containing  ten  (10)  for  John  P.  Verree. 

No.  3.  Bundle  containing  ten  (10,)  of  which  eight  (8)  were  fe^ 
John  P.  Verree,  and  two  (2)  stickers  for  JoViU^vafe. 
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No.  4.  Bundle  containing  ten  (10)  for  John  P.  Verree. 

No.  5.  Bundle  containing  ten  (10,)  of  which  eight  (8)  were  for 
John  P.  Verree,  and  two  (2)  stickers  for  John  Kline. 

No.  6.  Bundle  containing  ten  (10,)  of  which  nine  (9)  were  for  John 
P.  Verree,  and  one  (1)  sticker  for  John  Kline. 

No.  Y.  Bundle  containing  twenty  (20,)  of  which  four  (4)  were  for 
John  P.  Verree  ;  three  stickers  and  one  with  the  name  of  John  P. 
Verree,  written  in  lead  pencil ;  fourteen  (14)  for  John  Kline,  seven  of 
which  were  stickers  ;  one  (1)  for  Geo.  J.  Hamilton,  and  one  blank 
ticket. 

No.  8.  Bundle  containing  ten  (10)  for  John  P.  Verree. 

No.  9.  Bundle  containing  ten  (10)  for  John  P.  Verree. 

No.  10.  Bundle  containing  ten  (10)  for  John  P.  Verree. 

No.  11.  Bundle  containing  ten  (10)  for  John  Kline. 

No.  12.  Bundle  containing  ten  (10)  for  Jotin  P.  Verree. 

No.  13.  Bundle  containing  ten  (10,)  eight  (8)  of  which  were  for 
John  P.  Verree,  and  two  (2)  stickers  for  John  Kline. 

No.  14.  Bundle  containing  ten  (10,)  eight  (8)  of  which  were  for 
John  P.  Verree,  and  two  (2)  stickers  for  John  Kline. 

No.  15.  Bundle  containing  ten  (10)  for  John  Kline. 

No.  16.  Bundle  containing  ten  (10)  for  John  Kline. 

No.  17.  Bundle  containing  ten  f  10,)  of  which  eight  (8)  were  for 
John  P.  Verree,  and  two  (2)  stickers  for  John  Kline. 

No.  18.  Bundle  containing  ten  (10)  for  John  Kline. 

No.  19.  Bundle  containing  ten  (10)  for  John  P.  Verree. 

No.  20.  Bundle  containing  ten  (10)  for  John  Kline. 

No.  21.  Bundle  containing  ten  (10)  for  John  Kline. 

No.  22.  Bundle  containing  ten  (10)  for  John  Kline. 

No.  23.  Bundle  containing  eight  (8,)  six  (6)  of  which  were  for 
John  P.  Verree,  and  two  (2)  stickers  for  John  Kline. 

No.  24.  Bundle  containing  ten  (10,)  nine  (9)  of  which  were  for 
John  P.  Verree,  and  one  (1)  sticker  for  John  Kline. 

No.  25.  Bundle  containing  ten  (10)  for  John  Kline. 

No.  26.  Bundle  containing  ten  (10)  for  John  Kline. 

No.  27.  Bundle  containing  ten  (10)  for  John  Kline. 

No.  28.  Bundle  containing  ten  (10)  for  John  P.  Verree. 

No.  29.  Bundle  containing  ten  (10,)  nine  (9)  of  which  were  for 
John  P.  Verree,  and  one  (1)  sticker  for  John  Kline. 

No.  30.  Bundle  containing  ten  (10)  for  John  Kline. 

No.  31.  Bundle  containing  five  (5)  for  Geo.  J.  Hamilton. 

No.  32.  Bundle  containing  ten  (10)  for  John  Kline. 

No.  33.  Bundle  containing  ten  (10)  for  John  Kline. 

No.  34.  Bundle  containing  eight  (8)  for  John  Kline. 

No.  35.  Bundle  containing  two  (2)  for  John  Kline. 

No.  36.  Bundle  containing  ten  (10)  for  John  Kline. 

No.  37.  Bundle  containing  one  (1)  for  John  Kline. 

Geo.  H.  Mecke  recalled.  -♦ 

Mr.  Gilpin  proceeds  to  cross-examine  the  witness. 

Question.  Were  you  not  present,  and  did  you  not  see  the  box  pro- 
duced by  you,  and  alleged  to  be  the  ballot-box  for  State  officer*, 
opened  on  Saturday  evening  by  Justices  Remick  and  Devlin  P 
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Answer.  I  was,  and  I  did  see. 

Question.  When  did  you  bring  that  box  from  your  home  in  the 
cellar,  where  you  said  you  had  kept  it? 

Answer.  On  the  twenty-fourth  day  of  January,  between  the  hours 
of  three  and  four  in  the  afternoon — that  was  Thursday. 
Question.  To  what  place  did  you  bring  it? 
Answer.  To  Alderman  Remick's  office. 
Question.  Where  did  you  place  it  when  you  brought  it  ? 
Answer.  I  placed  it  in  a  closet  belonging  to  Mr.  Remick's  private 
office. 

Question.  When  did  you  leave  Alderman  Remick's  office? 
Answer.  Between  the  hours  of  seven  and  ten  in  the  evening,  to  the 
best  of  my  knowledge. 

Question.  Did  you  take  the  box  home  with  you  when  you  left? 
Answer.  I  did  not. 

Question.  What  disposition  did  you  make  of  the  box  when  you 
started  for  home  ? 

Answer.  I  stood  it  up  on  end  and  left  it  so  in  that  closet. 
Question.  Did  Alderman  Remick  know  that  you  left  it  in  the  closet? 
Answer.  I  do  not  know,  although  Alderman  Remick  saw  me  bring 
the  box  and  deposit  it  on  the  floor. 

Question.  Did  he  know  to  what  division  the  box  was  alleged  to 
belong? 

Answer.  I  guess  not,  except  he  read  the  label. 
Question.  Do  you  not  recollect  that  on  Thursday  afternoon,  when  a' 
witness  was  on  the  stand,  I  believe  Alderman  Shoemaker,  and  he  was 
under  examination  in  relation  to  a  box  produced  by  him  alleged  to  be 
the  ballot-box  of  the  fourth  division  of  the  sixteenth  ward,  while  I 
was  urging  objections  to  its  identity,  saying  that  it  might  be,  as  far 
as  the  proof  was  concerned  of  its  identity,  as  well  the  ballot-box  of  the 
third  division  as  of  the  fourth  division;  that  while  I  was  so  urging 
Mr.  Kline  advanced  to  Justice  Remick  behind  the  desk  and  whispered 
something  in  the  ear  of  the  justice,  to  which  I  objected,  stating  that  I 
had  a  right  to  hear  all  such  communications,  and  that  Justice  Remick 
replied,  to  this  effect,  that  all  that  Mr.  Kline  was  saying  was  that  the 
box  of  the  third  division  was  here? 
Answer.  I  have  a  vague  recollection,  but  I  am  not  positive. 
Justice  Remick  makes  the  following  statement :  That  it  was  when 
Mr.  Kline  made  an  apology  to  Mr.  Gilpin  for  his  indiscretion  in 
approaching  the  justice,  that  he  made  the  remark,  that  it  could  not 
be  the  third  division  box  because  Alderman  Mecke  had  said  box,  the 
third  division  box,  in  his  possession  at  this  office. 

Mr.  Gilpin  states  that  his  object  in  asking  the  question  is  gained* 
by  the  statement  of  Alderman  Remick,  which  shows  that  Alderman 
Remick  knew  that  the  box  was  in  his  office. 

Justice  Remick  states  that  he  had  no  knowledge  that  the  said  box 
was  ever  left  at  his  office  URtil  this  morning,  the  28th  instant,  at  ten 
o'clock,  when  he  was  informed  so  by  Alderman  Mecke  in  the  presence 
of  the  Hon.  John  P.  Verree,  in  the  cellar  of  the  residence  of  Alderman 
Mecke. 

Mr.  Gilpin  obiects  to  any  statement  of  new  TasA»\«t  \$^  feW^^aasa. 
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Remick  as  irregular;  if  new  facts  are  to  be  established,  either  in  aid  of 
the  contestant's  case  or  to  purge  from  all  charge  of  negligence  and 
fault  any  one  supposed  to  have  charge  of  the  box,  it  should  be  done 
under  oath  or  affirmation  in  the  regular  way. 

Mr.  McCabe  concedes  that  the  whole  of  Mr.  Gilpin's  statements, 
being  argumentative,  are  irregular,  and  hopes  that  they  will  be  dis- 
continued; that  this  investigation  should  be  confined  to  the  witness 
on  the  stand. 

Question.  After  you  left  here  on  last  Thursday  evening,  when  did 
you  next  see  that  box  ? 

Answer.  On  Saturday  afternoon,  26th  instant. 

Question.   Where  was  it  when  you  next  saw  it? 

Answer.  In  the  before  named  closet,  in  the  same  position  as  I 
thought  I  left  it. 

Question.  Is  not  that  closet  a  small  one,  alongside  of  the  jamb  or  in 
the  jamb,  about  a  foot  or  eighteen  inches  wide  and  a  foot  or  more  deep, 
immediately  alongside  of  the  desk  at  which  Alderman  Bemick  and 
yourself  sat,  almost  facing  you  both,  while  the  testimony  was  being 
taken  before  you  on  Thursday  and  Friday  afternoons  and  part  of 
Saturday  afternoon  ? 

Answer.  It  is. 

Question.  When  you  left  the  box  was  the  closet  secured  or  fastened 
in  any  way  ? 

Answer.  No,  sir. 

Question.  Do  you  know  when  you  were  away  from  this  office  who 
had  the  charge,  or  care,  or  custody  of  the  box? 

Answer.  I  presume  Alderman  Bemick  had. 

Question.  When  you  were  put  on  the  stand  as  a  witness  for  the 
contestant,  did  you  not,  at  the  request  of  the  contestant's  counsel, 
produce  the  box,  getting  it  from  the  closet? 

Answer.  I  believe  I  did,  at  least  I  took  it  from  the  closet,  and  when 
the  question  was  asked  to  produce  it,  I  said  here  it  is. 

Question.  While  you  were  being  examined  in  relation  to  the  box, 
the  tape,  and  eeals,  was  not  your  attention  attracted  and  were  yon 
not  struck  with  the  freshness  of  color  and  the  gloss  on  the  sealingwax 
over  the  tape,  before  your  attention  was  specially  called  to  it  by  any 
direct  question. 

Answer.  It  was. 

Question.  Do  you  not  recollect  incumbent's  counsel  calling  your 
attention  to  the  quantity  of  wax  on  the  top  edges  of  the  box,  on  both 
sides,  and  the  back  edge,  at  the  time^  and  asking  you  if  the  quantity 
was  not  unusually  great  ? 

Answer.  I  do,  and  expressed  myself  that  I  thought  the  quantity 
was  not  unusual. 

Question.  Please  compare  the  quantity  of  wax  on  that  box,  the 
upper  edges  of  it,  as  it  was  before  opening  and  as  it  is  now,  with  the 
box  I  now  place  alongside  of  it,  and  tell  me  whether  the  wax  is  not 
much  greater  in  quantity  than  the  wax  upon  the  box  with  which  I 
have  asked  you  to  compare  it. 

Counsel  for  contestant  objects  to  the  comparison  of  the  boxes  re- 
quired of  the  witness,  because  such  a  comparison  can  have  no  prac- 
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tical  object,  and  there  is  no  utility  in  comparing  them  together ;  the 
box  with  which  the  witness  is  asked  to  compare  the  one  in  question 
having  been  produced  by  Mr.  Gilpin,  of  which  contestant  has  no 
knowledge  ana  which  has  never  been  in  evidence  in  this  case. 

Answer.  It  is  because  there  are  two  kinds  of  wax  upon  the  box 
opened  on  Saturday,  the  box  having  been  used  I  suppose  on  some  for- 
mer election,  that  is  the  only  account  I  can  give  of  there  being  so 
much  bulk  of  wax  on  the  box. 

Question.  Is  not  the  box,  to  the  best  of  your  knowledge^  informa- 
tion and  belief,  with  which  I  have  now  asked  you  to  compare  the  box 
opened  on  Saturday,  one  of  the  three  boxes  left  with  you  by  the  offi- 
cers of  the  October  election  and  produced  here  at  the  request  of  in- 
cumbent's counsel  ? 

[Question  objected  to  as  not  being  legitimate  cross-examination, 
inasmuch  as  the  box  intended  to  be  compared  with  the  box  opened  on 
Saturday  has  not  been  in  evidence  nor  produced  on  contestant's  call.] 
*  Answer.  I  believe  it  is. 

Question.  Does  not  the  box  produced  for  comparison,  which  has 
not  been  opened^  also  show  the  marks  of  sealingwax  on  the  edges 
where  it  had  been  secured  on  former  occasions,  which  is  not  in  the 
line  covered  by  the  tape  now. 

[Objected  to.] 

Answer.  Tes,  sir,  I  believe  it  has. 

Question.  When  this  box  which  was  opened  on  Saturday  was  about 
being  opened,  or  just  as  it  had  been  opened,  and  as  the  count  of  the 
tickets  therein  was  beginning,  had  you  not  fears  or  misgivings  that 
the  box  or  its  contents  might  not  be  in  the  exact  condition  in  which 
they  were  when  you  left  the  box  at  Alderman  Remick's  office  on 
Thursday  afternoon  ? 

Answer.  I  had,  with  this  explanation:  I  had  not  observed  the  con- 
dition of  the  wax  when  I  brought  the  box  here,  and  when  I  produced 
the  box  I  observed  the  wax  was  looking  fresh,  and  that  fear  has 
haunted  me  ever  since  till  I  compared  the  two  boxes  of  the  same 
division  and  found  that  one  looked  as  bright  as  the  other,  and  that 
was  this  morning  at  ten  o'clock,  when  Mr.  Yerree  and  myself  went 
down  into  the  cellar,  then  my  mind  was  relieved ;  I  have  not  slept  for 
two  nights. 

Question.  Did  yon  not  on  Saturday  night,  after  you  took  the  box 
which  had  been  opened  home,  take  it  into  your  cellar  and  compare  it 
with  the  other  boxes  in  your  cellar  ? 

Answer.  I  did. 

Question.  Did  not  Mr.  Gilpin,  the  counsel  of  incumbent,  call  upon 
you  yesterday  morning  ? 

Answer.  Yes,  sir. 

Question.  Did  you  not  in  your  conversation  with  Mr.  Gilpin  refer 
to  your  uneasiness  in  regard  to  the  box,  and  did  you  not  express  an 
opinion  about  its  condition  at  the  time  you  left  it  at  Alderman  Bem- 
ick's  office  and  its  condition  at  the  time  it  was  opened  there,  giving 
it  as  your  opinion  that  the  condition  was  not  the  same  on  those  two 
occasions  ? 

Answer.  I  did,  and  will  now  explain :  one  of  thA  Wu^^  ^\£l^X 
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received  the  tape  on  one  side  of  the  box  was  loose  ;  by  assorting  the 
boxes  I  took  the  tape  and  fastened  the  tape  by  tucking  it  under 
another  portion  of  the  tape;  after  I  went  home  Saturday  night  I  went 
into  the  cellar  and  looked  for  that  box  in  a  high  state  of  excitement 
I  could  not  find  it,  this  morning  my  clerk  and  me  went  down  in  the 
cellar,  I  stated  to  him  the  condition  of  the  box,  which  I  thought  was 
the  identical  box  which  I  had  brought  to  this  office ;  we  examined 
every  box  and  the  last  one  was  that  very  box,  which  had  the  tape 
tucked  under,  and  then  I  was  a  happy  man. 

Question.  Did  you,  at  and  about  the  time  of  the  opening  of  the  box 
on  Saturday,  express  to  any  one  your  anxiety,  misgiving,  and  doubt 
as  to  the  condition  of  the  box  then  about  being  opened  and  counted  ? 

Answer.  I  did.  I  told  a  gentleman  who  sits  alongside  of  Mr.  Gil- 
pin now,  and  on  Saturday,  that  if  there  was  a  discrepancy,  the  box 
had  been  here  since  Thursday  afternoon. 

Question.  When  Mr.  Gilpin  interrogated  you  on  Saturday,  had  or 
had  not  the  fact  been  elicited  by  your  answers,  that  the  box  had  re- 
mained in  Alderman  Remick's  office,  from  Thursday  until  Saturday? 
had  you  or  had  you  not  stated  that  fact  in  your  answers,  up  to  the 
opening  of  the  box  ? 

Answer.  That  might  be,  but  I  am  not  positive,  I  am  rather  inclined 
to  believe  that  it  was  not  asked. 

Question.  Did  not  Mr.  Gilpin  state,  when  he  called  on  you  yester- 
day, that  he  did  so  in  consequence  of  what  you  had  said  in  reference 
to  the  box,  and  its  custody  from  Thursday  until  Saturday  afternoon? 

Answer.  From  the  best  of  my  recollection  I  believe  that  is  so. 

Question.  Did  not  Mr.  Gilpin  then  ask  you  to  give  your  honest 
opinion  as  to  whether  the  condition  of  the  box  and  its  contents  was 
the  same  on  Saturday  afternoon  when  it  was  opened  as  it  was  on 
Thursday  afternoon  when  you  left  it  there  ? 

Answer.  I  have  to  take  your  word  for  it,  Mr.  Gilpin;  I  suppose  I 
did,  I  don't  recollect. 

Question.  Did  I  not  ask  you  such  a  question  or  a  similar  one  ? 

Answer.  I  believe  now  you  did. 

Question.  Did  you  not  make  or  give  a  frank  and  candid  answer  to 
that  question  ? 

Answer.  I  believe  I  did. 

Question.  Was  not  the  opinion  you  expressed  in  that  answer  the 
honest  opinion  which  you  entertained  at  the  moment  of  conversation. 

Answer.  Yes,  sir. 

Question.  Please  state  the  opinion  which  you  then  expressed  to  Mr. 
Gilpin  ? 

Answer.  I  believe  I  stated  that  something  wrong  had  been  done 
to  that  box,  and  I  also  stated  so  this  morning  to  Mr.  Kline  ;  to  the 
latter  gentleman,  it  was  before  ten  o'clock  this  morning,  that  being 
before  I  found  that  box  in  the  cellar. 

Question.  Did  not  Mr.  Gilpin  during  this  conversation  state  to  you 
that  he  wanted  you,  upon  cross-examination,  to  state  exactly  what  you 
stated  to  hini  there,  when  you  were  called  on  Monday  ? 

Answer.  Yes,  sir  ;  and  I  believe  I  did  so. 

Question.  Did  you  not,  in  expressing  your  opinion  to  Mr.  Gilpin, 
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use  these  words,  or  words  very  similar,  "  I  believe  the  condition  of 
the  box  has  been  changed ;  it  has  been  tampered  with  "? 

Answer.  Yes,  sir. 

Question.  Did  not  Mr.  Gilpin  then  use  words  like  this  to  you:  "  I 
want  yon  to  state  your  opinion  as  you  have  expressed  it  to  me  ;"  and 
did  you  not  say  in  reply,  '*  I  am  under  oath  ;  I  must  do  it  when  ex- 
amined, for  I  have  stated  it  here  to  you"  ? 

Answer.  I  believe  I  did.  I  know  Mr.  Gilpin  used  similar  words 
to  me,  and  I  know  I  made  such  a  reply. 

Witness  re-examiHed  by  Mr.  McCabe. 

Question.  Had  you  not  been  subpoenaed  by  Mr.  Kline,  or  some  one 
for  him,  to  bring  here  the  election  box  for  the  third  division  of  the 
sixteenth  ward  on  Thursday  last,  and  is  that  not  the  manner  in  which 
Mr.  Kline  knew  that  the  box  for  the  said  third  division  was  in  this 
office? 

Answer.  Yes,  sir. 

Question.  Please  examine  the  box  opened  here  on  Saturday  last, 
and  the  sealingwax  upon  the  edges,  to  which  your  attention  has  been 
called  by  Mr.  Gilpin,  and  state  whether  there  is  a  larger  quantity  of 
wax  upon  the  box  than  upon  many  other  boxes  which  have  been  pro- 
duced here  and  opened  by  you  or  in  your  presence  when  you  presided 
as  one  of  the  justices  to  take  testimony. 

Answer.  I  have  seen  some  of  them  with  more,  some  of  them  with 
less,  and  some  of  them  with  about  the  same  quantity  on. 

Question.  Does  the  box  of  which  you  are  speaking  differ  in  any  re- 
spect, in  its  general  external  appearance,  from  many  heretofore  exam- 
ined and  opened  by  you  as  one  of  the  justices  ? 

Answer.  It  does  not. 

Question.  Examine  the  box  and  compare  it  with  the  box  produced 
here  by  Mr.  Gilpin,  or,  rather,  produced  by  you  at  Mr.  Gilpin's  call, 
and  about  which  other  box  Mr.  Gilpin  has  stated  it  was  never  opened, 
and  say  whether  the  sealingwax  upon  the  box  produced  here  for  the 
purpose  of  comparison  is  not  as  fresh  and  glossy  as  the  sealing  wax 
upon  the  box  opened  on  Saturday  last. 

[Mr.  Gilpin  states  that  the  box  used  for  comparison  was  produced 
by  Alderman  Mecke  upon  request,  and  all  of  his  knowledge  of  it  is 
obtained  from  Alderman  Mecke.] 

Answer.  I  believe  both  boxes  have. been  sealed  with  the  same  wax, 
and  is  as  fresh  and  glossy. 

Question.  Mr.  McCabe  still  reserving  his  objections  to  the  introduc- 
tion of  this  second  box,  asks  the  witness :  Is  not  this  other  box  which 
Mr.  Gilpin  has  used  for  the  purposes  of  comparison  one  of  those  left 
with  you  by  the  election  officers  on  the  second  Tuesday  of  Octo- 
ber last? 

Answer.  Yes,  sir. 

Question.  You  have  spoken  of  a  certain  box  the  tape  of  which  you 
say,  or  the  end  of  the  tape  of  which  you  say,  you  tucked  under  an- 
other portion  of  the  tape,  which  box  you  at  one  time  thought  might 
be  the  same  as  the  one  produced  here  on  &^t\iTda;j  ^u^  Qrg^\i^\.  ^^^  ^ 
H.  Mis.  Doc.  6 7 
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please  state  whether  you  have  any  doubt  as  to  the  fact  of  their  being 
separate  boxes. 

Answer.  Not  the  least  doubt. 

Question.  Has  not  the  misgiving  which  you  at  one  time  entertained 
as  to  their  being  one  and  the  same  been  entirely  removed  from  your 
mind? 

Answer.  Yes,  sir  ;  it  has. 

Question.  You  have  spoken  of  the  excited  condition  of  your  mind. 
Did  not  this  excitement  originate  in  your  extreme  sensitiveness  to  dis- 
charge your  duty  as  witness  faithfully,  and  proceed  in  part  from  the 
opinion  expressed  on  Saturday  night  by  Mr.  Gilpin,  that  the  box  had 
been  tampered  with,  and  which  opinion  Mr.  Gilpin  had  entered  upon 
the  record  ? 

Answer.  I  had  not  heard  any  expression  of  Mr,  Gilpin's  opinion 
at  that  time.  I  must  have  been  out  of  doors  at  that  time.  My  ex- 
citement originated  from  that  cause— of  doing  right  both  to  the  in- 
cumbent and  contestant. 

Question.  When  you  used  the  expression,  "  I  was  then  a  happy 
man,"  was  not  that  phrase  intended  by  you  as  an  expression  of  your 
satisfaction  at  having  your  mind  relieved  of  all  doubts  as  to  the  in- 
tegrity of  the  box  and  its  contents  ? 

[Objected  to  by  Mr.  Gilpin  as  irregular  and  leading.  The  witness 
is  contestant's  witness,  and  the  examination-in-chiet  is  resumed  bj 
contestant's  counsel,  and  he  has  no  right  to  put  such  questions  as 
may  be  answered  yes  or  no,  without  any  explanation  or  elucidation.] 

Answer.  Partly,  and  partly  on  Alderman  Remick's  account. 

Question.  Was  not  the  person  to  whom  you  communicated  the 
doubts  you  have  spoken  of  on  Saturday  night  last  a  gentleman  who 
has  for  over  a  week  accompanied  Mr.  Gilpin  to  this  office,  and  who 
appears  to  assist  him  in  this  investigation  ? 

Answer.  Yes,  sir. 

Question.  Did  he  express  to  you  any  opinion  on  Saturday  night  as 
to  that  box  ;  and  if  so,  what  was  it  ? 

Answer.  Not  a  word,  sir. 

Question.  On  what  day  was  it  that  Mr.  Gilpin  called  to  see  you  ? 

Answer.  It  was  yesterday  morning — Sunday,  the  27th  instant ;  I 
believe  it  was  before  10  o'clock. 

Question.  Did  Mr.  Gilpin,  during  the  interview  which  he  had  with 
you,  express  to  you  his  opinion  of  the  genuineness  of  the  contents  of 
the  box  ;  and  if  so,  what  was  it  ? 

Answer.  I  believe  not  ;  he  said  nothing  but  what  was  honorable  to 
all  men. 

Question.  When  was  it  that  Mr.  Verree,  the  incumbent,  accompa- 
nied you  into  your  cellar  to  examine  the  boxes  you  have  there  ;  and 
what  did  he  say,  if  anything,  in  relation  to  the  box  opened  on 
Saturday  ? 

[Mr.  Gilpin  states  that,  at  his  request  and  by  his  direction,  Mr. 
Verree  went  to  Alderman  Mecke's  this  morning  to  ask  Alderman 
Mecke  to  bring  here,  at  3  o'clock  to-day,  if  he  could  identify  them 
satisfactorily,  another  box  or  boxes  of  the  third  division  of  the  six- 
teenth ward. 
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Mr.  McCabe  states  that  this  statement  of  Mr.  Gilpin  is  the  intro- 
duction of  new  matter,  and  therefore  open  to  the  very  same  objection 
which  he  himself  has  made  to  some  previous  statements.] 

Answer.  Mr.  Verree  came  to  my  house  this  morning,  I  believe, 
between  9  and  10  o'clock,  and  asked  me  kindly  if  I  would  not  bring 
to  Alderman  Bemick's  ot&ce  the  other  box  of  the  third  division  of 
the  sixteenth  ward,  which  I  cheerfully  granted.  We  then  went  down 
to  the  cellar ;  I  picked  out  the  box  in  question  ;  we  then  came  up 
again,  and  Mr.  Yerree  departed  without  making  any  mention  of 
other  matter. 

Question.  How  long  did  Mr.  Gilpin  remain  with  you  on  Sunday 
morning  in  the  interview  which  he  had  with  you  in  relation  to  your 
cross-examination  here  to-day? 

Answer.  To  the  best  of  my  knowledge  it  could  not  have  been  more 
than  ten  minutes.     The  interview  was  very  brief. 

Mr.  Gilpin  cross-eocamines  witness. 

Question.  When  Mr.  Verree  was  with  you  in  your  cellar  did  not 
another  visitor  come,  and  come  down  into  the  cellar,  and  join  you 
and  Mr.  Verree  there  ? 

Answer.  Yes,  sir ;  Alderman  Remick. 

Question.  Did  you  not  say  to  Alderman  Remick  there,  in  the 
presence  of  Mr.  Verree,  that  you  were  very  uneasy  about  that  box,  or 
matters  connected  therewith?  If  so,  state  in  your  own  words  what 
you  said  to  Alderman  Remick  of  your  uneasiness  and  disturbance. 

Answer.  I  believe  I  told  him  that  I  was  unnerved.  I  had  not 
slept  for  two  nights,  and  I  was  fairly  trembling  then,  which  was 
shown  by  the  fluid  lamp  which  I  held  in  my  hand. 

Question.  Did  Alderman  Remick  make  any  reply  in  the  presence 
of  Mr.  Verree?  If  so,  state  what  it  was.  Give,  as  nearly  as  you  can, 
his  own  words. 

[Question  objected  to.] 

Answer.  I  believe  he  laughed  at  me,  and  said  I  was  a  damned  fool ; 
that  is  as  near  as  I  can  recollect. 

Question.  Did  Alderman  Remick  state  the  object  of  his  visit  to  you 
thid  morning  when  he  called? 

[Objected  to  as  not  being  legitimate  cross-examination.] 

Answer.  I  donH  think  he  came  for  any  particular  purpose  ;  he  did 
not  state  the  object  of  his  visit. 

Question.  Did  Mr.  Kline  call  on  you  after  Mr.  Verree  and  Alder- 
man Remick  left  this  morning  ? 

Answer.  Mr.  Kline  came  before  Mr.  Verree  and  Alderman  Remick. 

Question.  Did  Mr.  Kline  make  any  inquiry  when  he  called  this 
morning?     If  so,  state  what  it  was. 

Answer.  I  cannot  distinctly  say.  He  inquired  whether  Mr.  Gilpin 
had  been  there.  I  told  Mr.  Kline  that  Mr.  Gilpin  expected  me  to 
do  what  was  right.  I  believe  that  was  all.  Then  Mr.  Kline  asked 
me  to  be  there  at  3  o'clock. 

GEO.  H.  MECKE. 
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At  this  point  of  the  proceedings  the  case  was  adjourned  until  to- 
morrow (Tuesday)  afternoon,  January  29,  1861,  at  3  o'clock. 

State  of  Pennsylvania,  City  of  Philadelphia^  as: 

We,  William  Eemick  and  John  Devlin,  two  of  the  aldermen  of  the 
city  of  Philadelphia,  and  residents  of  the  third  congressional  district 
of  the  State  of  Pennsylvania,  do  hereby  certify  that  the  above-named 
witness,  George  H.  Mecke,  was,  by  Alderman  Remick,  first  duly 
sworn  to  testify  the  truth,  the  whole  truth,  and  nothing  but  the 
truth,  touching  the  matter  of  contested  election  in  the  third  con- 
gressional district  of  Pennsylvania,  wherein  the  Hon.  John  P.  Verree 
is  returned  member,  and  John  Kline  contestant ;  that  we  caused  said 
testimony  to  be  reduced  to  writing  in  our  presence,  and  in  the 
presence  of  Edward  MeCabe,  esq.,  counsel  for  contestant,  and  Charles 
Gilpin,  esq.,  counsel  for  John  P.  Verree,  the  incumbent,  together 
with  the  questions  propounded  by  said  counsel  respectively;  that  the 
said  deposition  was  duly  attested  by  the  said  witness,  whose  signature 
was  subscribed  thereto  in  our  presence. 

Witness  our  hands  and  seals  this  twenty-eighth  day  of  January,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  sixty-one. 

WM.  REMiCK,  Alderman.        [l.  s.l 
JOHN  DEVLIN,  Alderman,     [l.  s.J 

January  29,  1861 — 3  o' dock  p.  m. 

Parties  present,  John  Kline,  contestant,  with  counsel,  Edward 
McCabe,  esq.;  and  John  P.  Verree,  incumbent,  with  counsel,  Charles 
Gilpin,  esq.,  and  William  Remick  and  George  H.  Mecke,  justices  of 
the  peace. 

George  H.  Mecke,  whose  examination  was  concluded  yesterday, 
now  resumes  his  position  as  one  ot  the  justices  before  whom  testimony 
is  to  be  taken. 

Charles  D.  Knight,  a  witness  produced  on  the  part  of  the  contest- 
ant, having  been  first  duly  affirmed  according  to  law,  deposeth  and 
says : 

Question.  Are  you  the  prothonotary  for  the  court  of  common  pleas 
for  the  city  and  county  of  Philadelphia? 

Answer.  I  am. 

Question.  Look  upon  the  paper  which  I  now  hand  to  you,  and  say 
whether  it  is  certified  from  the  certificates  of  the  return  judges  of  the 
eleventh,  twelfth,  sixteenth,  seventeenth,  eighteenth,  and  nineteenth 
wardb  of  the  city  of  Philadelphia,  as  the  same  remain  filed  in  the 
office  of  the  prothonotary  of  the  court  of  common  pleas  for  the  city 
and  county  of  Philadelphia? 

Answer.  They  are,  sir,  aa  far  as  relates  to  that  district;  there  are 
some  of  the  precincts  of  the  nineteenth  ward  which  are  not  in  the  third 
congressional  district. 

^  Question.  Do  not  the  various  divisions  of  the  difierent  wards  men- 
tioned in  the  paper  I  have  handed  to  you  comprise  all  the  divisions  of 
the  third  congressional  district  of  Pennsylvania  ? 

Answer ,  They  do. 

QneBtion.  Is  not  the  name  *'  Chaa^  O*  ^TiV\gci\.;'  %\^\l<^  upon  the 
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various  slieets  which  I  have  handed  to  you,  signed  by  you  as  protho- 
notary  of  the  court  of  conimon  pleas,  and  is  not  the  seal  attached  to 
each  of  the  pages,  the  seal  of  the  court  of  common  pleas  ? 

Answer.  Yes. 

Mr.  McCabe  now  asks  to  have  the  paper  attached  by  the  aldermen 
to  their  record  as  a  part  thereof. 

Mr.  Gilpin  proceeds  to  examine  the  witness  in  relation  to  the  paper 
produced  and  offered  in  evidence. 

Question.  State  whether  the  first  paper  or  sheet,  headed  '*  eleventh 
ward,"  is  a  full  and  perfect  copy  of  any  one  paper,  or  of  any  eight 
papers  on  file  with  the  prothonotary  relating  to  the  October  election. 

Answer.  It  is  not  of  any  one,  or  of  any  eight;  it  is  merely  a  copy  of 
the  vote  for  congressmen  in  the  third  congressional  district. 

Question.  Is  it  not  merely  made  up  of  eight  extracts  from  eight 
separate  division  returns  from  the  eleventh  ward? 

Answer.  It  is. 

Question.  Do  not  each  one  of  the  eight  division  returns,  from  which 
those  eight  extracts  are  taken,  contain,  in  addition  to  the  vote  for 
member  of  Congress,  the  vote  for  each  person  running  on  the  State 
and  county  ticket,  and  is  not  each  division  return  authenticated  on 
the  original  in  the  offije  by  the  signature  of  one  or  more  of  the  elec- 
tion officers  of  each  of  said  divisions  ? 

Answer.  They  do,  and  are  so  authenticated. 

Question.  Is  not  the  sheet  headed  *'  twelfth  ward,"  also  the  sheet 
headed  "  sixteenth  ward,"  also  the  sheet  headed  **  seventeenth  ward," 
also  the  sheet  headed  **  eighteenth  ward,"  also  the  sheet  headed 
'^nineteenth  ward,"  made  up  in  like  manner  of  extracts  only  from 
division  returns  ?  Do  not  the  division  returns  from  which  it  is  made  up 
contain  the  full  vote  for  all  candidates  on  the  State  and  county 
tickets,  and  are  not  all  those  division  returns  authenticated  as  in  the 
case  of  the  sheet  headed  '*  eleventh  ward,"  as  to  which  I  have  inter- 
rogated you  ? 

Answer.  The  sheets  mentioned  are  made  up  in  like  manner;  they 
are  extracts,  containing  the  vote  only  for  congressman  in  the  third 
congressional  district;  they  do  contain  the  lull  vote,  that  is,  the  divi- 
sion returns  do,  and  are  also  authenticated,  just  as  I  have  answered  in 
regard  to  the  eleventh  ward. 

Question.  Did  you  make  these  extracts,  and  make  up  these  sheets 
from  those  extracts  ? 

Answer.  Not  personally. 

Question.  What  papers  are  regularly  filed  on  the  morning  after  the 
election  in  the  prothonotary's  office  by  the  election  officers  with  the 
division  return  ?  Is  there  not  a  list  of  voters  and  a  tally  list,  the  tally 
list  showing  a  tally  of  the  vote  for  each  candidate  voted  for,  whose 
vote  is  returned  on  the  division  return  ? 

[Objected  to.] 

Answer.  There  is  a  division  return,  from  which  these  extracts  are 
taken;  a  list  of  voters,  a  tally  list,  the  oaths  of  the  officers,  a  separate 
single  certificate  for  each  candidate  and  each  office  voted  for;  that  is 
all  that  I  believe  the  law  requires. 

Question.  Are  the  division  returns  lu  fuW  tV^  V\^\»  ^S.  ^q\«x^  ^^t. 
each  diviBion  showing  the  aggregate  vote,  auA.  t\i^  \aS\^  XveX's^  Sax  «w3^ 
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division  showing  the  tally  of  the  vote  for  each  candidate  belonging  to 
and  coming  frora  each  division,  embraced  in  the  six  wards  mentioned 
in  this  paper,  remaining  now  on  file,  to  the  best  of  your  knowledge 
and  belief,  in  the  office  of  which  you  are  prothonotary  ? 
Answer.  They  are. 

CHAS.  D.  KNIGHT. 

Mr.  Gilpin  objects  to  the  paper  in  manner  and  form  that  it  is  pre- 
sented and  ofiered  as  evidence,  for  the  following  reasons : 

1.  It  is  not  a  sworn  copy  of  anything,  nor  a  sworn  extract  from 
anything. 

2.  It  is  not  an  official  copy,  full  and  perfect,  of  any  paper  required 
to  be  put  and  put  on  file  in  the  prothonotary's  office.  An  official 
copy,  to  be  received  in  evidence,  must  be  a  full  and  perfect  copy  of  a 
whole  paper. 

3.  The  evidence,  being  offered  in  connexion  with  the  count  of  the 
ballot  boxes,  under  the  tenth  specification,  should  be  accompanied  by, 
if  it  be  intended  to  be  impeached  by,  the  tally  papers,  or  certified 
copies  of  the  tally  papers,  inasmuch  as  the  contestant  in  his  tenth  speci- 
fication makes  the  '*  tally  papers  "  and  all  of  the  other  election  papers 
a  part  of  his  case.  If,  therefore,  the  contestant  relies  upon  the  tenth 
specification,  he  must  comply  with  his  own  notice,  and  gi'^^e  in  evi- 
dence the  whole  of  the  papers  so  intimately  connected,  if  he  relies 
on  the  production  of  any  part  of  them. 

4  The  extracts  from  the  division  returns  are  not  evidence  by  them- 
selves, but  the  incumbent  is  entitled  to  require  of  the  contestant 
full  copies  of  each  of  the  division  returns,  that  the  whole  vote  for 
every  candidate  thereon  may  be  seen  and  compared. 

The  paper  is  hereto  annexed  by  the  justices,  and  marked  **  Exhibit 
E,  January  29,  1861,  W.  R.  and  Geo.  H.  M." 

Mr.  McCabe  now  hands  to  the  justices  the  answer  of  incumbent  to 
contestant's  notice  of  contest,  the  said  answer  admitting  or  denying 
the  facts  alleged  in  the  notice,  and  stating  the  grounds  upon  which 
incumbent  rests  the  validity  of  his  election,  and  desires  that  the  jus- 
tices shall  prefix  the  said  answer,  as  well  as  the  notice  of  contest  of 
contestant,  to  the  depositions  taken. 

The  answer  is  hereto  prefixed  to  the  depositions,  and  is  marked 
^'Exhibit  F,  January  29,  1861,  W.  R.,  Geo.  H.  M." 

Andrew  Stief,  a  witness  produced  on  the  part  of  the  contestant, 
having  been  first  duly  sworn  according  to  law,  deposeth  and  says: 

Question.  Look  at  that  paper  ;  did  you  serve  it?  when,  upon  whom, 
and  where? 

Answer.  I  served  a  paper,  of  which  that  is  a  copy,  on  the  Hon. 
John  P.  Verree,  at  his  residence.  Front  street,  below  Brown,  on  the 
evening  of  the  9th  of  January,  1861,  by  leaving  a  copy  of  the  same 
at  his  residence. 

Mr.  McCabe  now  asks  to  have  the  paper  identified  by  the  witness 
attached  to  this  record  as  a  part  thereof. 

Witness  handed  over  to  Mr.  Gilpin  for  cross-examination. 

Mr.  Oilpin  here  states  that  he  has  never  received  or  seen  a  notice 
of  which  the  paper  put  in  the  YianAa  ol  \Xi^  V\\.xi^%^\&  ^^\|,^\i^  \ae  a 
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copy,  and  that  he  is  informed  hy  his  client,  John  P.  Verree  that  he 
never  received  such  a  notice,  and  offers  Mr.  Verree,  under  oath,  for 
the  purpose  of  stating  that,  to  the  best  of  his  knowledge,  remembrance, 
and  belief,  he  never  received  or  saw  a  notice  of  which  the  paper 
is  alleged  to  be  a  copy. 

Mr.  Gilpin  is  also  ready,  if  required,  to  verify  his  statement  that, 
to  the  best  of  his  knowledge,  information,  and  belief,  he  never  received 
or  saw  the  original  oF  such  paper. 

Mr.  Gilpin  deems  this  statement  and  offer  necessary,  as  neither  the 
incumbent  nor  himself  have  any  knowledge  of  the  persons  mentioned 
in  said  notice,  and  for  the  reason  that  a  notice  might  have  been 
served  upon  the  incumbent  on  the  9th  day  of  January,  if  it  was  so 
intended  and  desired,  or  upon  his  counsel,  who  were  both  present  on 
that  day  at  Alderman  Remick's  office,  under  a  previous  notice,  or 
notices,  to  take  depositions.  For  these  reasons,  and  this  being,  as  it 
is  believed,  the  last  day  on  which  depositions  should  be  taken  under 
the  act  of  Congress,  Mr.  Gilpin  objects  to  the  examination  under  the 
proposed  notice. 

Mr.  Gilpin  now  offers  the  incumbent  to  verify  the  statement  which 
he  has  made  on  his  behalf. 

Air.  McCabe  replies  that  he  is  forced  to  consider  it  very  immaterial 
whether  Mr.  Gilpin  ever  received  or  saw  the  original  of  which  the 
paper  produced  has  been  identified  by  the  witness  as  a  copy.  The 
service  of  the  original  having  been  duly  proved,  the  offdr  made  by 
Mr.  Gilpin  to  produce  incumbent  to  verify  the  statement  he  has  made 
cannot  in  anywise  affect  the  testimony  of  witness.  He  therefore  ob- 
jects to  the  production  of  incumbent  for  the  purpose  mentioned  by 
Mr.  Gilpin,  and  for  the  further  reason  that  contestant  is  now  taking 
testimony;  and  the  incumbent,  if  his  examination  is  at  all  allowable, 
can  be  examined  by  Mr.  Gilpin  when  he  proceeds  to  take  testimony 
for  the  incumbent. 

Mr.  Gilpin  proceeds  to  cross-examine  the  witness  in  relation  to  the 
notice. 

Question.  Look  again  at  the  paper  as  to  which  you  have  been  ex- 
amined, and  tell  me  when  you  first  saw  that  paper? 

Answer.  I  saw  this  p  iper  when  I  received  it  trom  the  hands  of  Mr. 
McCabe,  on  the  9th  day  of  January,  1861. 

Question.  Where  did  he  give  it  to  you  ? 

Answer.  I  received  it  from  Mr.  McCabe  at  either  one  of  the  two 
places,  either  at  his  own  office  or  at  the  office  of  Mr.  Brewster. 

Question.  At  what  time  of  the  day  ? 

Answer.  I  should  judge  it  was,  as  far  as  I  can  recollect,  about  noon 
that  day. 

Question.  Do  you  now  speak  of  this  particular  paper,  marked  Ex- 
hibit G? 

Answer.  I  do ;  my  initials  are  on  it,  scratched  over,  made  at  the 
time  I  received  the  paper. 

Question.  What  did  you  do  with  this  paper  afterwards  ? 

Answer.  After  putting  it  in  an  envelope  I  put  it  in  my  pocket. 

Question.  When  did  you  take  it  out  of  your  pocket? 

Answer.  When  I  served  il  on  Mr.  Verree.    ^ 
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Question.  Was  the  envelope  directed  ? 

Answer.  It  was. 

Question.  How  was  it  directed,  and  by  whom  was  it  directed  ? 

Answer.  It  was  directed  to  ''John  P.  Verree,  esq.,"  or  to  the  *'Hon. 
John  P.  Verree,"  aud  written  by  Mr.  McCabe. 

Question.  Did  you  put  this  paper  in  an  envelopei  or  did  Mr.  McOabe 
put  it  in  an  envelope  ? 

Answer.  I  put  it  in  an  envelope. 

Question.  Did  you  or  he  seal  it  up  ? 

Answer.  I  sealed  it  up. 

Question.  Into  what  pocket  did  you  put  this  paper  marked  Exhibit 
Qf  80  sealed  up,  after  you  had  sealed  it  up  ? 

Answer.  Overcoat  pocket. 

Question.  What  time  of  day  was  this  that  you  put  it  in  your  over- 
coat pocket  ? 

Answer.  Near  as  I  can  say,  noon  of  the  9th  of  January. 

Question.  Up  to  what  hour  in  the  day  did  this  paper  remain  in 
your  pocket  in  that  envelope  before  you  took  it  out  again  ? 

Answer.  My  memorandum  says  six  and  a  half  o'clock,  which  I 
made  at  the  time  I  delivered  it. 

Question.  Please  show  me  that  memorandum? 

Answer.  This  is  it  I  hand  to  you,  Mr.  Gilpin. 

Question.  Where  did  you  make  this  memorandum  ? 

Answer.  Opposite  Mr.  Verree's  house.  After  leaving  the  house  I 
crossed  over  towards  my  home. 

Question.  Did  you  make  the  memorandum  before  you  got  home? 

Answer.  I  did,  sir. 

Question.  On  the  street  ? 

Answer.  I  did,  sir. 

Question.  You  have  spoken  of  Mr.  Verree's  house.  Do  you  know 
whether  he  is  a  housekeeper  ? 

Answer.  I  have  understood  he  is  a  boarder,  sir. 

Question.  Please  read  this  memorandum. 

Answer.  '^  Wednesday  evening,  January  9,  1861,  half-past  six 
o'clock  ;"  it  was  in  the  dark  I  did  it. 

Question.  Did  you,  before  you  put  this  paper,  marked  Exhibit  G, 
and  sealed  it  up,  as  you  have  stated,  read  it  over  carefully  ? 

Answer.  Very  carefully. 

Question.  Did  you  also,  before  you  sealed  it  up  in  the  envelope, 
directed  to  Mr  Verree,  put  what  you  say  are  your  initials  in  the  cor- 
ner, and  which  you  also  say  are  erased  or  scratched  over  with  a  pen. 

Answer.  Yes,  sir;  I  did. 

Question  by  Mr.  McCabe.  Do  you  not  mean  when  you  speak  of  en- 
closing the  paper  in  the  envelope,  and  serving  it  on  Mr.  Verree,  the 
original  of  which  this  Exhibit  G  is  a  copy? 

Answer.  I  do. 

Question.  Did  you  not  see  Mr.  McCabe  himself  prepare  the  original 
notice  of  which  this  is  a  copy,  and  did  he  not  ask  you  to  serve  it  upon 
Mr.  Verree? 

Answer.  Yes,  sir.    ^ . 
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Cross-eaxtmined  by  Mr.  OUpin. 

Question  Please  tell  me  whether  yoa  ever  had  before  to-daj  this 
paper  marked  exhibit  "  G"  in  your  hands? 

Answer.  I  have  had  it  in  my  hands  before  to-day. 

Question.  What  did  you  do  with  it  ? 

Answer.  This  paper  I  put  my  initials  on  and  scratched  it  over 
afterwards  so  as  to  identify  it. 

Question.  When  did  you  scratch  the  initials  off  of  it? 

Answer.  After  I  had  read  it ;  and  it  was  compared  with  the  copy  I 
served  on  Mr.  Yerree,  on  the  9th  day  of  January. 

'  Question.  Did  you  then   put  this  paper  in  an  envelope,  exhibit 
"G?" 

Answer.  Not  that  identical  paper,  but  a  copy  of  the  same  which  I 
served  upon  Mr.  Verree. 

Question.  Tou  have  said  something  about  comparing.  Please  ex- 
plain what  you  mean  ? 

Answer.  I  took  one  copy  and  Mr.  McCabe  took  the  other,  and  read 
them  off  and  compared  them  in  that  manner. 

Question.  Who  read? 

Answer.  I  think  Mr.  McCabe. 

Question.  Which  paper  did  he  read  ? 
^  Answer.  This  is  the  paper  he  read  ;  I  kept  the  other  in  my  posses- 
sion. 

Question.  Explain  what  you  mean  by  keeping  the  other  in  your 
possession. 

Answer.  After  the  reading  was  through,  I  folded  it  up  and  put  it 
in  the  envelope,  sealed  it  up  ;  Mr.  McCabe  directed  it  in  my  presence. 

Question.  Did  you  put  your  initials  on  both  ? 

Answer.  I  did  not. 

Question.  How  came  you  to  scratch  over  your  initials  the  moment 
you  put  them  on  this  paper  ? 

Answer.  I  had  no  reason  for  so  doing,  further  than  that  I  thought 
it  would  be  better  for  me  so  to  do. 

Question.  Did  Mr.  McCabe  inform  you  that  the  taking  of  testimony 
was  to  go  on  at  three  or  three  and  a  half  o'clock  that  afternoon,  at 
Alderman  Bemick's  office,  and  that  you  might  see  the  incumbent  or 
his  counsel  there  ? 

Answer.  I  have  no  recollection  that  he  told  me  anything  of  the 
kind. 

Question.  Did  you  not  know  the  examination  was  going  on  that 
afternoon  ? 

Answer.  I  did. 

Question.  Why  did  you  not  serve  it  on  Mr.  Verree  personally  ?  ^ 

Answer.  I  thought  it  best  not  to  interfere  with  the  examination 
going  on,  and  leave  it  quietly  at  his  house. 

Question.  Were  you  at  or  in  the  neighborhood  of  Alderman 
Bemick's  office  on  that  afternoon? 

Answer.  I  don't  recollect  whether  I  was  at  or  near  the  office  that 
afternoon  ;  my  impression  is  that  I  was  not  uoat  \iVk!^  q»^<(:}^« 
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Question.  Did  you  see  Mr.  Verree  that  day? 

Answer.  I  think  not. 

Question.  Where  were  you  that  afternoon  ? 

Answer.  At  Colonel  Waterman's,  in  Market  street,  above  Eleventh. 

Question.  Had  you  any  directions  about  serving? 

Answer.  I  was  directed  to  be  sure  and  serve  it  on  Mr.  Verree. 

Question.  Was  that  all  the  direction  you  had  ? 

Answer.  I  might  have  been  told  something  more,  but  I  have  no 
recollection  of  what  it  was. 

Question.  Who  gave  you  the  directions? 

Answer.  Mr.  McOabe. 

Question  by  Mr.  McCabe.  Was  not  Mr.  McCabe  particularly  cautious 
in  asking  you  to  compare  the  papers  and  desiring^  you  to  be  careful  in 
serving  the  original  of  the  paper  produced  upon  Mr.  Verree,  informing 
you  that  you  would  hereafter  be  called  as  a  witness  to  testify  to  the 
service  and  to  identify  the  copy  ? 

Answer.  Tes,  Mr.  McCabe  was  very  particular;  hence  it  was  that 
I  made  a  note  of  the  same  when  I  delivered  it. 

The  paper  marked  exhibit  '^G,  January  29,  1861,  W.  R.,  Geo. 
H.  M.,"  is  hereto  annexed  by  the  justices. 

ANDREW  STIEF. 

Andrew  Stief,  the  same  witness,  being  upon  the  stand,  Mr.  McCabe 
proceeds  to  interrogate  him. 

Question.  Look  upon  the  subpoena  which  I  now  hand  to  you,  issued 
by  William  Remick  and  George  H.  Mecke,  on  the  5th  day  of  Jan- 
uary, 1861,  and  say  whether  you  served  that  subpcena  upon  the  per- 
sons whose  names  are  therein  contained,  and  when. 

Answer.  I  did,  sir,  immediately  after  receiving  the  subpoena  ;  it  was 
in  the  early  part  of  January,  1861. 

Mr.  McCabe  now  asks  the  justices  to  append  the  subpoena  spoken  of 
by  the  witness  to  their  record  as  a  part  thereof. 

Cross-eooamined  by  Mr.  Gilpin. 

Question.  Did  you  serve  this  subpoena  on  all  the  persons  named 
in  it? 

Answer.  To  the  best  of  my  knowledge,  I  have,  with  the  exception 
of  those  whose  names  have  been  scratched  oflF. 

Question.  Please  read  the  names  of  those  who  have  been  scratched 
off. 

Answer.  Gilbert  Kirk,  James  Cummings,  Daniel  Leisenrinc^,  John 
Boucher,  John  Motz,  Henry  Wood,  John  Kerscher,  George  W.  Hall, 
George  Clothier. 

Question.  Who  scratched  them  off? 

Answer.  I  scratched  the  most  of  them. 

Question.  What  day  did  you  receive  this  subpoena  ? 

Answer.  I  can't  recollect  as  to  the  day  or  the  date ;  it  was  the  early 
part  of  this  month. 

Question.  Did  you  serve  it  on  all  the  persons  whose  names  are  not 
scratched  off? 
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Answer.  To  the  beat  of  my  knowledge,  I  did.  I  might  have  omitted 
one  or  so,  but  I  think  that  I  am  right  when  I  say  that  I  served  it 
on  all. 

Question.  This  subpoena  commands  the  person  therein  named  to  ap- 
pear before  the  justices  on  the  eighth  day  of  January,  1861.  Was  it 
served  on  all  of  them  before  the  eighth  of  January,  1861. 

Answer.  I  think  it  was  ;  I  am  not  positive.  I  had  to  call  two  or 
three  times,  sometimes,  before  I  could  find  the  parties. 

Question.  Were  all  these  names  on  the  subpoena  when  you  origi- 
nally got  it  ? 

Answer.  All  but  the  few  last  ones :  John  Foley,  James  Foley, 
Henry  Leffman,  Samuel  Hoffman,  Philip  Beap. 

Question.   When  were  they  put  on? 

Answer.  After  I  had  served  the  notice  with  their  names  on. 

Question.  Have  you  had  the  possession  of  this  ever  since? 

Answer.  No,  sir. 

Question.  When  did  you  give  up  the  possession  of  it  ? 

Answer.  I  don't  recollect,  sir,  when. 

Question.  When  did  you  last  serve  it  on  anybody? 

Answer.  I  think  I  served  some  near  the  eleventh  of  this  month  ;  I 
think  so.  I  am  not  positive;  it  might  have  been  a  little  later.  I 
say  it  was  the  eleventh,  for  I  think  it  was  about  that  time  I  stopped 
serving  the  subpoena. 

Question.  Who  wrote  the  name  of  John  Foley  and  the  names  fol- 
lowing it? 

Answer.  Mr.  McCabe. 

Question.  When  and  where  ? 

Answer.  In  his  office  this  day. 

Question.  Did  you,  before  to-day,  serve  this  subpoena  on  any  per- 
son whose  name  is  written  in  it  after  the  name  of  William  J.  Gibbons  ? 

Answer.  I  had  those  names  off  of  the  notice  I  had  served  on  Mr. 
Verree;  told  them  that  I  had  a  subpoena  and  was  directed  to  request 
them  to  be  here,  and  they  said  they  would  come  without  a  subpoena, 
as  they  were  friends  of  the  party,  and  they  refused  to  let  me  read  it 
to  them;  I  said  I  would  put  their  names  on  the  subpoena;  I  offered  to 
read  the  contents  of  the  subpoena  and  then  left  them. 

Question.  When  did  you  get  this  subpoena  from  Mr.  McCabe's 
office  ? 

Answer.  I  think  Mr.  Kline  handed  it  to  Mr.  McCabe  to-day,  and  I 
received  it  there. 

Question.  How  long  had  it  been  out  of  your  possession  before  that? 

Answer.  A  very  short  time;  I  saw  Mr.  Kline  daily,  and  he  would 
assist  me  to  hunt  the  parties  up. 

Question.  Did  it  then  remain  in  your  possession  from  the  fifth  of 
January,  when  you  made  an  affidavit  of  service  on  it  before  Alderman 
Remick  until  to-day,  when  it  was  in  the  hands  of  Mr.  Kline? 

Answer.  It  remained  in  my  possession  all  the  time  to  within  a  few 
days,  and  until  I  thought  I  was  done  with  it;  Mr.  Kline  and  myself 
went  over  the  names  to  see  what  names  I  omitted,  and  we  scratched 
them  off,  and  by  accident  I  left  it  in  his  possession. 

Question.  Did  you  ever  serve  this  Bubpoau^k  xrgorcL  ^Ovl\i.^^«^^ 


108  PENNSYLVANIA  CONTESTED  ELECTION. 

James  Foley,  Henry  Leffman,  Robert  Price,  Samuel  Hofifman,  and 
Philip  Reap?  If  so,  state  when  you  served  it,  how  you  served  it,  and 
upon  which  of  them  you  served  it. 

Answer.  Those  few  names  that  you  have  mentioned  were  not  on 
the  subpoena  at  the  time  I  spoke  to  them  or  saw  them,  but  told  them 
the  parties  were  notified  that  they  would  be  called,  and  that  I  would 
put  their  names  on  the  subpoena;  it  was  served,  as  near  as  I  can  think, 
about  the  eleventh  of  January;  I  saw  the  parties,  or  the  most  of  them, 
about  that  time. 

Question.  Did  I  not  understand  you  to  say  that  Mr.  McCabe  put 
those  six  names  in  the  subpoena  to-day? 

Mr.  McCabe  here  desires  to  state  that  he  did  himself  to-day  write 
the  names  of  John  Foley,  James  Foley,  Henry  Leffman,  Robert  Price, 
Samuel  Hoffman,  and  Philip  Reap,  in  the  subpoena,  having  heard 
from  and  being  informed  by  Mr.  Stief  that  the  subpoena  had  beea 
read  to  or  offered  to  be  read  to  those  persons,  and  that  he,  Mr.  Stief, 
had  at  the  time  of  serving  told  those  persons  that  he  would  incorpo- 
rate their  names  into  the  subpoena. 

Mr.  McCabe  further  states  that  at  the  time  of  writing  those  names 
he  did  not  observe  nor  see  the  affidavit  of  Andrew  Stier  appended  to 
the  subpoena,  and  sworn  to  before  William  Remick  on  the  fifth  day  of 
January,  1861;  that  in  fact  his  attention  was  not  called  to  it  until 
this  cross-examination  of  Mr.  Gilpin,  and  he  now  sees  the  impropriety, 
which  was  altogether  accidental  on  his  part,  of  applying  that  affidavit 
to  the  names  written  by  him;  his  so  doing  was  an  oversight  and  an 
inadvertence;  he  makes  this  explanation  to  explain  how  the  names 
came  to  be  written  there,  and  states  that  the  affidavit  has  no  applica- 
tion to  those  names,  and  that  its  apparent  application  arises  from  his 
fault  exclusively. 

Answer.  I  did  state  so. 

Question.  Did  you  ever  serve  this  subpoena  on  John  Foley  ? 

Answer.  I  state  that  I  saw  Mr.  Foley  and  told  him  that  I  would 
insert  his  name  on  a  subpoena;  I  think  I  had  the  subpoena  along  with 
me,  and  that  I  desired  him  to  attend  here  as  a  witness. 

Question.  When  had  you  that  conversation  with  John  Foley? 

Answer.  Can't  recollect  when  or  where;  I  had  the  names  of  several 
besides  Mr.  Foley's,  and  saw  them  with  Mr.  Kline;  I  saw  some  in 
the  street,  some  at  their  residences,  some  in  company  with  Mr.  Kline; 
Mr.  Kline  booked  me  up;  Mr.  Kline  knew  where  they  lived. 

Question.  Do  you  know  John  Foley  ? 

Answer.  I  do  not,  sir.  * 

Question.  Did  you  ever  serve  this  subpoena  upon  James  Foley  ? 

Answer.  He  is  the  brother  of  John  Foley,  and  I  served  it  in  the 
same  manner. 

Question.  Do  you  mean  to  say  that  you  served  a  subpoena  upon  a 
man  when  his  name  was  not  in  it  ? 

Answer.  In  the  manner  I  have  described. 

Question.  What  1  by  telling  him  that  you  will  put  his  name  in  a 
subpoena  which  commands  witnesses  to  appear  on  Tuesday,  the  8th 
of  January,  and  you  see  the  man  after  the  8th  of  January  ? 
[Mr.  McCabe  desires  to  state  tkat  tke  names  before  mentioned  were 
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written  in  a  great  hurry,  without  reading  the  subpoena,  and  without 
any  knowledge  of  the  fact  that  the  witnesses  were  commanded  to 
appear  on  the  8th  of  January.] 

Answer.  I  had  those  names  on  a  paper  taken  from  the  notice  that 
I  had  previously  served  on  Mr.  Verree,  and  notified  them  to  appear, 
without  their  names  being  on  a  subpoena. 

Question.  Did  you  ever  see  James  Foley  yourself? 

Answer.  I  did  ;  he  was  pointed  out  to  me  by  Mr.  Kline. 

Question.  When  and  where  ? 

Answer.  I  cah't  say,  for  I  had  seen  several  that  day,  some  at  their, 
houses  and  some  in  the  street.  I  recollect  on  the  same  day  of  seeing 
one  of  the  parties  on  that  group  of  names,  a  little  old  man,  a  car- 
penter, at  his  dwelling ;  another  I  saw  on  Chestnut  street  (I  can 
recollect  it  very  well)  by  Eighth.  I  mention  those  because  I  can't 
recollect  them  all. 

Question.  Have  you  seen  since  the  person  you  suppose  to  be  James 
Foley? 

Answer.  Not  to  my  recollection,  sir. 

Question.  What  day  did  you  tell  him  to  come  here  ? 

Answer.  I  told  him  to  come  here  the  next  day.   I  think  that  was  it. 

Question.  Did  he  come  here  the  next  day? 

Answer.  I  do  not  know,  sir. 

Question.  Do  you  know  Henry  Leflfman? 

Answer.  I  do  not  know  him  further  than  when  I  saw  him  when  I 
called  on  him  that  day. 

Question.  What  day  ? 

Answer.  About  the  middle,  or  the  11th  or  12th  of  January,  or 
later. 

Question.  Where? 

Answer.  I  think  he  is  one  of  the  parties  I  saw  at  his  home ;  I  am 
not  certain  ;  it  strikes  me  so. 

Question.  Where  is  his  home? 

Answer.  Can't  say,  unless  I  refer  to  the  memorandum  which  I  have. 
Mr.  Kline  was  with  me,  and  instructed  me  where  the  parties  were,  or 
took  me  to  where  the  parties  were. 

Question.  Do  you  know  Peter  Brady? 

Answer.  He  W6ts  among  the  parties  I  had  on  the  paper,  and  I  must 
have  seen  him. 

Question.  When  and  where? 

Answer.  Can't  recollect  where,  but  about  the  middle  of  January, 
from  the  llth  to  the  middle  of  the  month. 

Question.  Have  you  any  recollection  of  seeing  him  at  all  ? 

Answer.  I  think  I  could  make  no  mistake  in  seeing  him,  for  I 
dotted  them  off  as  I  saw  them. 

Question.  What  did  you  dot  them  off  on  ? 

Answer.  If  his  name  is  among  the  last  group  of  names,  I  dotted 
them  off  on  a  small  piece  of  paper,  on  which  I  had  them. 

Question.  Where  is  that  piece  of  paper? 

Answer.  I  don't  know,  unless  I  have  it  in  my  pocket ;  I  may  have 
it  at  home  ;  this  is  not  the  paper  that  I  have  about  me. 

Question.  Do  you  know  Robert  Price  ? 
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Answer.  Don't  recollect  of  seeing  him  but  the  once. 

Question.  When  and  where  ? 

Answer.  I  don't  recollect  where,  but  the  same  day  that  I  saw  the 
name  preceding  that ;  I  saw  them  all  on  the  same  day,  I  think. 

Question.  Do  you  know  Allen  Weber? 

Answer.  I  have  seen  the  gentleman. 

Question.  Did  you  serve  him? 

Answer.  I  did. 

Question.  When  and  where? 

Answer.  I  think  Mr  Weber  lives  in  Brown  street,  if  my  memory 
serves  me;  in  the  early  part  of  January,  at  his  house. 

Question.  Upon  what  day? 

Answer.  Can't  recollect  the  day,  but  I  think  I  had  the  subpoena 
along,  and  read  it  to  him. 

Question.  Do  you  know  Samuel  Hoffman  ? 

Answer.  Must  have  seen  him  if  his  name  is  on  the  subpoena. 

Question.  Did  you  serve  him? 

Answer.  The  name  is  quite  familiar  ;  I  think  I  did. 

Question.  When  and  where? 

Answer.  If  he  is  on  the  regular  subpoena,  I  served  him  early  in  Jan- 
nary,  either  at  his  house,  or  saw  him  some  place  where  Mr.  Kline  and 
myself  found  him. 

Question.  Do  you  know  where  his  house  is? 

Answer.  No.  I  had  a  large  number  of  names  to  call  on,  all  of 
whom  were  strangers  to  me,  and  it  is  impossible  for  me  to  remember 
their  residences,  unless  I  refer  to  the  papers. 

Question.  Did  you  serve  all  the  names  on  the  regular  subpoena,  as 
you  call  it,  on  the  same  day  ? 

Answer.  I  think  I  did  ;  might  have  omitted  one  or  two  ;  started  ont 
very  early. 

Question.  Did  you  see  every  one  of  them  that  day? 

Answer.  No,  sir. 

Question.  How  did  you  serve  them,  if  you  did  not  serve  them  per- 
sonally ? 

Answer.  I  went  again — went  the  second  time  to  see  them,  those 
that  I  did  not  see. 

Question.  Did  you  serve  the  subpoena  on  all  the  aldermen  named 
in  the  subpoena  on  the  same  day  ? 

Answer.  I  served  most  of  them.  I  went  to  see  them.  Someot 
them  were  out.  Mr.  Mecke  I  expected  to  be  here  as  one  of  the  exam- 
iners ;  said  nothing  to  Mr.  Mecke,  further  than  I  had  the  subpoena. 
I  served  the  most  of  them  —I  might  have  omitted  a  few — the  first  day. 

Question.  Can  you  state  any  one  or  more  which  you  omitted  the 
first  day  ? 

Answer.  I  cannot,  for  I  remarked  to  Mr.  Kline  that  I  was  very 
fortunate  in  finding  so  many  in. 

Question  by  Mr.  McCabe.  Were  not  those  last  names,  mentioned  as 
written  to-day,  written  under  your  dictation  ? 

Answer.  They  were. 

Question  by  Mr.  Gilpin.  Explain  what  you  mean  by  the  names 
being  written  under  your  dictaUou* 
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Answer.  I  had  said  to  Mr.  McCabe  that  I  had  served  those  people 
notice  to  appear  here;  that  they  were  in  the  notice  that  I  had  served 
lastly  to  Mr.  Verree,  and  that  I  thought  they  ought  to  be  on  the 
subpoena. 

Question.  Did  you  mention  the  names  from  memory  to  Mr.  McCabe? 

Answer.  I  had  the  notice  before  me. 

Question.  What  notice  ? 

Answer.  The  notice  that  my  initials  are  on,  scratched  off. 

Question.  How  came  you  to  have  that  before  you  ? 

Answer.  I  went  with  Mr.  Kline  to  Mr.  McCabe's  office,  to  arrange 
the  business  for  this  day's  examination,  and  saw  the  paper  there. 

Question.  What  had  you  to  do  with  arranging  the  business  for  to- 
day at  McCabe' 8  office  ? 

Answer.  I  went  to  remind  him  that  the  last  notice  that  I  had  served 
had  never  been  before  the  commissioners,  or  words  to  that  effect. 

Question.  Was  that  the  only  business  you  had  to  arrange  for 
to-day? 

Answer.  So  far  as  I  was  concerned,  it  was. 

The  paper  marked  ''Exhibit  H,  January  29, 1861,  W.  R.,  Geo.  E. 
M.,"  is  hereto  annexed. 

ANDREW  STIEF. 

Mr.  McCabe  states  that  in  consequence  of  the  expiration  of  time 
allowed  by  the  act  of  Congress  within  which  to  take  testimony,  con- 
testant is  now  obliged  to  forego  taking  the  testimony  of  the  various 
witnesses  of  whom  he  gave  notice  to  incumbent,  and  whom  he  had 
proposed  to  examine. 

The  contestant  closes  here. 


State  op  Pennsylvania,  City  of  PhUadelphiay  88  : 

We,  William  Remick  and  George  H.  Mecke,  aldermen  and  justices 
of  the  peace  residing  within  the  third  congressional  district  of  the 
State  of  Pennsylvania,  do  hereby  certify  that  Andrew  Stief,  Edward 
McCabe,  esq.,  Allen  Weber,  Albert  R.  Schofield,  Peter  Hay,  John 
Clouds,  John  Devlin,  Stuart  Field,  Edward  J.  Megonegal,  Adam  H. 
Shoemaker,  George  W.  Williams,  and  Charles  D.  Knight  were,  by  the 
said  William  Remick,  one  of  us,  first  severally  sworn  or  affirmed  to 
testify  the  truth,  the  whole  truth,  and  nothing  but  the  truth,  in  the 
matter  of  the  contest  in  the  notices  aforesaid,  to  these  depositions  at- 
tached ;  that  we  caused  the  testimony  of  the  said  witnesses,  together 
with  the  questions  propounded  by  the  agents  of  the  parties,  to  be  re- 
duced to  writing  in  our  presence,  and  in  the  presence  of  the  agents  of 
the  parties,  and  of  the  witnesses;  which  testimony,  and  the  questions 
thus  reduced  to  writing,  we  caused  to  be  duly  attested  and  subscribed  by 
the  said  witnesses,  severally,  in  our  presence,  and  in  the  presence  of  the 
agents  of  the  parties  ;  that  this  testimony  was  commenced  and  taken  in 
pursuance  of  and  at  the  time  and  place  mentioned  in  the  notices  to  take 
depositions,  copies  of  which  are  hereto  attached,  and  was  CQntv[LVL<^^ 
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from  day  to  day,  as  above  stated,  from  the  eighth  day  of  January,  A. 
D.  1861,  to  the  twenty-ninth  day  of  January,  A.  D.  1861,  inclusive; 
that  the  paper  marked  A,  prefixed  unto  these  depositions,  is  a  true 
and  perfect  copy  of  the  notice  of  contest  served  by  the  said  John  Kline 
upon  the  said  John  P.  Verree,  with  proof  of  service  thereto  attached  ; 
that  the  paper  marked  exhibit  F,  prefixed  unto  these  depositions,  is  a 
true  and  perfect  copy  of  the  answer  served  by  said  John  P.  Verree 
on  said  John  Kline ;  that  papers  marked  B,  C,  and  G,  are  true  and 
perfect  copies  of  the  notices  to  take  depositions,  served  by  said  John 
kline  upon  said  John  P.  Verree ;  that  the  paper  marked  D  is  the 
paper  produced  by  Albert  R.  Schofield,  and  referred  to  by  him  in  his 
testimony;  that  the  paper  marked  E  is  the  paper  produced  by  Charles 
D.  Knight  as  the  certified  extract  from  the  certificates  of  the  return 
judges,  remaining  on  file  in  the  office  of  the  court  of  common  pleas 
for  the  city  and  county  of  Philadelphia;  that  the  paper  marked  H  is 
the  copy  of  the  subpoena  issued  by  us  in  this  contest,  produced  by 
contestant. 

Witness  our  bands  and  seals,  at  Philadelphia,  this  twenty-ninth 
day  of  January,  A.  D.  1861. 

WM.  EEMICK,        [L.  s,] 
GEO.  H.  MECKE,     [l.  s.J 


Names  o/tviinessea  examined, 

Andrew  Stief,  7  days              -            -            -  -  -  |5  25 

Edward  McCabe,  1  day          -----  75 

Allen  Weber,  2  days             -            -            -  -  -  1  50 

A.  R.  Schofield,  4  days          -            -            -  -  -  3  00 

Alderman  Peter  Hay,  2  days             -            -  -  -  1  50 

John  Clouds,  3  days,  and  mileage  -  -  2  62 

John  Devlin,  3  days,  and  mileage  -  -  2  62 

Stewart  Field,  2  days,  and  mileage  -  -  1  86 

E.  J.  Megonegal,  i  days,  and  mileage  -  -  3  72 

A.  H.  Shoemaker,  4  days,  and  mileage  -  -  3  25 

G.  W.  Williams,  3  days  -            -  -  -  2  25 

George  H.  Mecke,  2  days,  and  mileage  -  -  1  86 

Charles  D.  Knight,  2  days,  and  mileage       -  -  -  1  75 
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Names  of  witnesses  in  attendance. 


James  Goodman,  2  days  -  -  -  -  -         1  50 

Stephen  Bowers,  7  days  -  -  -  -  -        5  25 

Ferdinand  Bowers,  7  days  -  -  -  -  -        5  25 

William  L.  Nutt,  4  days  -  -  -  -  -        3  00 

William  0.  Rice,  14  days  -  -  -  -  -10  60 

John  N.  McGinley,  4  days  -  -  -  -  -        3  00 
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Daniel  Witham,  4  days  -  -  -  -  -      |3  00 

Edward  Clark,  6  days  .  -  .  - 

W.  W.  Lee,  2  days 

Andrew  (irilliam,  4  days  .... 

John  Carlin,  6  d'lys  -  -  -  -  - 

W.  0.  Snyder,  2  days  .... 

James  Steel  man,  3  days  .  .  -  - 

Daniel  Dwyer,  1  day  .  .  .  - 

Henry  Daily,  1  day   -  -  -  -  - 

F.  J.  Noad,  1  day      - 

Peter  Spoonberger,  1  day  -  -  -  - 

W.  J.  Kennedy,  1  day  -  -  -  - 

Nathan  Lukens,  1  day  .  -  -  - 

James  Clark,  1  day  -  -  -  -  - 

Peter  S.  Rowland,  1  day  .  -  -  - 

Anthony  Campbell,  1  day  -  -  -  - 

Joseph  RaflFerty,  1  day  .  .  -  - 

John  Diamond,  1  day  .  .  .  . 

Charles  Hartnecht,  1  dav  -  -  -  - 

T.  D.  Groves,  1  day  -    *  - 

John  LnflFberry,  1  day  -  .  -  . 

Peter  Brady,  1  day    -  -  -  -  - 

Edgar  Johnson,  1  day  .  .  -  - 

Matt.  Vandusen,  1  day  .  .  .  - 

Conrad  Yearaley,  1  day  -  -  -  . 

Francis  Daly,  1  day  .... 

William  Saxton,  1  day  -  -  .  - 

Peter  F.  Wright,  1  day  - 

William  J.  Gibbons,  1  day  -  -  -  - 

John  Foley,  1  day     .--.-- 

James  Foley,  1  day   -  -  -  -  - 

Henry  LeflFman,  day  -  -  -  -  - 

Robert  Price,  1  day    -  -  -  -  - 

Samuel  HoflFman,  1  day  -  -  -  - 

Philip  Reap,  1  day     -  -  -  -  - 

Hugh  Clark,  2  days  and  mileage      -  -  - 

William  Remick,  14  days  .  .  -  - 

Joha  F.  Mascher,  2  days  .... 

Geo.  H.  Mecke,  12  days  .  .  .  - 


Prothonoiary'sfees. 

Exemplification  of  record,  (paid  by  John  Kline)       -  -      15  00 

J.  B.  Wright's  bill  for  delivering  ballot-boxes,  (paid  by 

John  Kline) 6  50 

H.  Mis.  Doc.  6 8 


4  50 

1  50 

3  00 

4  50 

1  50 

2  25 

75 

75 

75 

75 

75 

75 

75 

75 

75 

76 

75 

75 

75 

75 

75 

75 

75 

75 

75 

75 

75 

75 

75 

75 

76 

75 

76 

75 

1  75 

10  50 

1  50 

9  00 

124  43 
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Depositions,  325  pages,  at  $1  50       -            -            -  -  $487  50 

Clerk  hire 100  00 

Messengers    -            -            -            -            -            -  -20  00 

Stationery      -            -            -            -            -            -  -       30  00 

Swearing  witnesses    -            -            -            -            -  -6  50 

Thirteen  adjournments          -            -            -            -  -         3  25 

Certifying  affidavits  -            -            -            -            -  -150 

Entering  attendance  of  witnesses      -            -            -  -       19  08 

Filing  papers 

Issuing  writ  ------ 


Andrew  Stief,  for  serving  subpoena,  copies  and  mileage 

Eecapitulation. 

Witness  fees  ------ 

Prothonotary's  fees,  (paid  by  John  Kline)    - 

Delivering  boxes,  (paid  by  John  Kline) 

Justice's  fees  .  -  -  -  - 

Andrew  Stief,  fees      -  -  -  -  - 


WILLIAM  REMICK, 
GEORGE  H.  MECKE, 
Justices, 


4  00 
2  00 

673  83 

-     35  00 

-     124  43 

.       15  00 

6  50 

•  673  83 

•  35  00 

854  76 

A. 

In  the  matter  of  the  contested  election  for  the  third  congressional  district 
of  Pennsylvania^  for  the  House  of  liepresentatives  of  the  United  Staits 
for  the  thirty-seventh  Congress. 

SiK :  You  are  hereby  notified  that,  in  pursuance  of  an  act  of  Con- 
gress entitled  **  An  act  to  prescribe  the  mode  of  obtaining  evidence  in 
cases  of  contested  elections,"  passed  the  19th  day  of  February,  A.  D. 
1851,  it  is  my  intention  to  examine  witnesses  before  George  H.  Mecke, 
an  alderman  and  justice  of  the  peace  of  the  sixteenth  ward  of  the 
city  of  Philadelphia,  and  before  William  Remick,  an  alderman  and 
justice  of  the  peace  of  the  eleventh  ward  of  the  city  of  Philadelphia, 
(the  said  two  aldermen  and  justices  of  the  peace  residing  within  the 
said  third  congressional  district,  and  duly  authorized  by  said  act  to 
examine  such  witnesses,)  or  before  some  other  person  or  persons  duly 
qualiBed,  at  the  oflGice  of  the  said  William  Remick,  No.  543  North 
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Third  street,  below  Green  street,  in  the  city  of  Philadelphia,  on 
Friday,  the  25th  day  of  January,  A.  D.  1861,  at  2  o'clock  in  the 
afternoon  of  said  day,  and  each  successive  day  thereafter,  except 
Sundays,  at  the  said  time  and  place,  till  the  testimony  is  taken  and 
the  witnesses  examined. 

The  witnesses  whom  I  intend  to  examine,  and  their  places  of  resi- 
dence, are  as  follows :  John  K.  Gardner,  east  side  of  Second  street 
below  Girard  avenue;  Daniel  Boyd,  Germantown,  and  clerk  in  the 
oflSce  of  the  court  of  common  pleas.     Of  which  please  take  notice. 
Yours,  respectfully, 

JOHN  P.  VERREE, 
Per  C.  GILPIN,  Attorney. 
John  Kline,  Esq. 

Served  a  copy  of  the  within  notice  personally  upon  John  Kline,  on 
the  15th  day  of  January,  A.  D.  1861. 

JOHN  K.  GARDNER. 

Sworn  and  subscribed  before  me. 

WILLIAM  REMICK, 

Alderman. 


B. 

Eleventh  Ward,  Front,  below  Brown, 

Philadelphia^  November  28,  1860. 

Dear  Sir:  In  compliance  with  the  act  of  Congress  in  such  case 
made  and  provided,  I  herewith  send  you  my  answer  to  the  notice  you 
have  given  me  that  you  will  contest  my  right  to  a  seat  in  the  House 
of  Representatives,  as  the  member  from  the  third  congressional  dis- 
trict  of  Pennsylvania  in  the  37th  Congress. 

That  said  notice  is  uncertain,  vague  and  indefinite,  and  not  such  a 
statement  of  the  grounds  of  contest  as  is  contemplated  and  required 
by  thti  act  of  Congress  in  such  case  made  and  provided. 

That  the  statements  and  allegations  are  so  general  in  their  character 
that  I  have  not  been  able  to  anticipate  or  determine  what  you  pro- 
pose to  prove;  consequently,  I  shall  be  unable  to  prepare  for  cross* 
examination,  or  to  provide  countervailing  or  rebutting  testimony  in 
my  defence  against  those  statements  and  allegations. 

I  thereto  re  shall  except  to  any  testimony  offered  to  be  taken  or 
taken  by  you  under  said  notice. 

And  lurther,  I  j>articularly  specify  my  grounds  of  objection  to  your 
specifications  for  their  want  ot  certainty,  and  the  generality  of  the 
charges  contained  therein. 

Ist.  Your  first  specification  does  not  aver  how  many  persons  voted  ; 
whether  ^ufficient  to  change  the  result  or  not;  where  they  voted,  in 
what  congressional  district,  or  ward,  or  election  district,  or  for  whom 
said  persons  voted,  or  for  what  office  ;  nor  does  it  state  in  what  res^iject 
they  '  *  voted  illegallf/. ' ' 
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2d.  Your  second  specification  does  not  state  how  many  *'  the  sundry 
persons**  were,  nor  in  what  eleotion  division  they  voted,  nor  for  what 
office  they  voted  for  tne  ;  nor  am  I  able  to  gather  from  it  what  is  your 
objection  to  their  competency,  whether  to  the  color,  sex,  or  nationality 
of  ^^  the  sundry  persoyis/* 

3d.  Your  third  specification  does  not  specify  how  *'  many  persons  " 
voted  for  me  in  the  wards  therein  enumerated,  nor  for  what  oflBce  they 
voted  ;  nor  that  their  votes  were  taken  and  counted  in  the  general 
return  for  member  of  Congress;  nor  that  they  were  unnaturalized 
foreigners  not  entitled  to  vote  at  said  election. 

4th.  Your  fourth  specification  does  not  state  how  many  the  ''  sundry 
persons'*  were,  nor  the  election  division  or  divisions  wherein  they 
voted  ;  nor  that  they  voted  for  member  of  Congress. 

5th.  Your  fifth  specification  does  not  state  how  many  the  "  sundry 
persons**  were,  nor  who  they  were,  nor  in  what  election  division  or 
divisions  they  voted,  nor  for  what  office  they  voted. 

6th.  Your  sixth  specification,  which  states  that  large  sums  of 
money  were  expended  in  the  eleventh  lind  seventeenth  and  other  wards 
in  procuring  the  votes  of  persons  not  qualified  electors,  does  not  aver 
in  what  ward  or  election  division  such  persons  voted,  for  what  office 
they  voted,  or  how  they  were  disqualified,  nor  how  many  such  votes 
were  so  procured. 

7th.  Your  seventh  specification  does  not  allege  that  in  consequence 
of  the  temporary  closing  ot  said  poll  any  voter  was  prevented  from 
depositing  his  vote,  or  that  any  vote  was  thereby  lost  to  you  ;  nor  how 
long  said  poll  was  closed,  or  at  what  period  of  the  day. 

8lh.  Your  eighth  specification  does  not  allege  the  nature  or  char- 
acter of  any  fraud  that  was  contemplated  by  any  election  officer  of 
the  sixteenth  ward  ;  nor  what  it  was  that  the  said  election  officer  of 
the  sixteenth  ward  "  urged  on  an  officer  of  the  twelfth  ward  fo  do  lih- 
wisey*  except  to  make  $100  inside;  nor  does  it  state  whether  the 
officer  of  the  twelfth  ward  was  a  police  officer,  a  constable,  a  member 
of  council,  or  what  kind  of  officer  of  the  twelfth  ward  ;  nor  does  it 
state  whether  the  *''  said  cffictr  that  did  commit  a  fraud  to  btnefit^**  &c., 
was  the  election  officer  of  the  sixteenth  ward  or  the  unspecified  '*  officer 
of  the  ttvelfth  ward;  **  nor  does  it  specify  the  nature  or  character  of 
the  ^^ fraud  so  committed  by  him^**  or  how  it  did  affect  the  certificate 
of  the  return  judges. 

9th.  Your  ninth  specification  does  not  specify  the  nature  or  character 
of  the  fraud  or  error,  nor  in  what  election  division,  or  the  returns 
thereof,  said  fraud  or  error  was  committed  or  made,  nor  how  or  in  what 
manner  the  general  result  ot  said  election  was  afftcted  or  changed 
thereby ;  nor  does  it  point  out  which  of  the  papers  returned  by  the 
officers  of  the  election  will  show  upon  inspection  any  iraud  or  error. 

10th.  Your  tenth  specification  is  merely  a  general  allegation  that  a 
recount  might  or  would  show  another  or  different  result,  without 
a,verring  the  commission  or  existence  of  any  fraud,  error,  or  mistake. 

11th.  Your  eleventh  specification  can  only  be  regarded  as  a  notice 
of  your  claim,  and  does  not  on  that  account,  and  for  the  reasons  here- 
inbefore given,  require  any  analysis  or  comment. 
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And  I  further  answer  to  your  said  notice  : 

let.  I  deny  that  there  were  any  ^'persons*'  who  ^^voted  illegally/' 
except  certain  illegal  votes,  hereinafter  specified  and  charged,  which 
were  cast  for  you,  and  I  deny  that  any  ^ ^persons'*  who  ^^ voted  illegally'* 
voted  for  me.  I  aver  that  *'many  persons  voted  illegally,"  and  that 
such  persons  voted  for  you. 

2d.  I  deny  the  allegation  that  sundry  persons  in  the  sixteenth  and 
eighteenth  wards,  *'not  white  male  citizens  of  the  United  States," 
were  permitted  to  vote  or  that  they  did  vote  for  rae. 

3d.  I  deny  the  allegation  that  '*many  persons*'  or  that  any  person 
or  persons  voted  for  me  in  the  sixteenth,  eighteenth,  or  any  other 
wards,  on  *^false  naturalization  papers.*' 

4th.  I  deny  the  allegation  that  ''sundry  persons"  or  any  person  or 
persons  ''not  residents  of  the  State"  voted  for  me  in  the  seventeenth 
or  any  other  wards. 

5th.  I  deny  the  allegation  that  '*sundry  persons"  not  of  the  age  of 
twenty-one  years  were  permitted  to  vote  for  rae  in  the  eighteenth  and 
other  wards. 

6th.  I  deny  the  allegation  that  large  sums  of  money,  or  that  any 
sums  of  money,  were  expended  in  the  eleventh,  sixteenth,  or  in  any 
wards,  in  procuring  for  me  the  votes  of  persons  not  qualified  electors. 

7th.  I  have  been  informed,  and  believe,  that  in  the  fourth  division 
of  the  nineteenth  ward  the  poll  was  closed  for  a  very  short  time 
while  the  election  officers  were  taking  necessary  refreshments,  but  I 
have  also  been  informed,  and  believe,  that  no  person  was  turned  away 
or  prevented  from  voting  thereby,  and  that  every  person  entitled  to 
vote  who  came  to  the  poll  during  that  time  had  an  opportunity  to 
vote  and  did  vote  at  said  poll. 

8th.  I  deny  the  allegation  that  any  election  officer  committed  any 
fraud  to  benefit  me  or  secure  my  election,  or  that  he  was  to  receive  or 
did  receive  any  sura  for  said  purpose;  I  deny  all  corruption  or  corrupt 
practice  to  benefit  me  or  secure  my  election,  or  to  secure  me  the  cer- 
tificate of  the  return  judges. 

9th.  I  deny  your  allegation  that  the  returns  to  the  return  judges 
were  made  out  by  fraud  and  error,  so  as  to  give  me  a  majority  of  the 
votes  polled  in  said  consrressional  district. 

10th,  I  deny  the  allegation  that  such  an  examination  and  recount 
would  show  that  I  was  not  elected  and  that  you  were  elected^ 

11th.  I  deny  the  allegation  that  you  received  a  majority  of  all  the 
votes  legally  cast  at  said  election,  and  that  you  are  entitled  to  repre- 
sent the  qualified  electors  of  the  third  congressional  district  of  Penn- 
sylvania in  the  thirty  seventh  Congress;  but,  to  the  contrary  thereof,  I 
aver  that  I  received  a  majority  of  all  the  votes  legally  cast  at  said 
election,  and  that  I  am  entitled  to  represent  said  qualified  electors  of 
said  district  in  the  thirty-seventh  Congress  of  the  United  States. 

And  I  further  answer  to  your  said  notice,  that  you  did  not  receive 
the  number  of  votes  which  you  were  returned  as  having  received  at 
naid  general  election,  and  that  the  majority  of  votes,  to  which  I  am 
justly  and  legally  entitled,  exceeds  the  number  of  twenty- two  which 
was  lound  and  awarded  to  me  by  the  board  of  return  judges  in  tl\e\t 
general  return  of  the  votes  cast  in  said  con^temou^  ^^v^\,\\rX^^^^^ 
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proceed  to  notify  you  in  what  election  divisions  said  errors  and  mis- 
takes occurred. 

Ist.  That  in  the  first,  second,  third,  seventh,  and  eighth  election 
divisions  of  the  eleventh  ward  of  the  city  of  Philadelphia,  the  elec- 
tion oflScers  of  each  of  said  divisions  leceived  the  votes  of  ten  persons 
and  upwards  in  each  of  said  divisions  for  the  oflSce  of  member  of 
Congress,  which  were  taken  and  counted  in  the  general  return  for 
you,  none  of  whom  were  qualified  electors  in  the  said  respective  di- 
visions in  which  their  several  votes  were  received. 

2d.  That  in  the  first,  sixth,  and  seventh  election  divisions  of  the 
twelfth  ward  of  the  city  of  Philadelphia,  the  election  Officers  of  each 
of  said  divisions  received  the  voles  of  five  persons  and  upwards  in 
each  of  said  divisions  for  the  oflSce  of  member  of  Congress,  which 
were  taken  and  counted  in  the  general  return  for  you^  nooe  of  whom 
were  qualified  electors  in  the  said  respective  divisions  in  which  their 
several  votes  were  received. 

3d.  That  in  the  fifth,  sixth,  seventh,  and  eighth  election  divisions 
of  the  sixteenth  ward  of  the  city  of  Philadelphia,  the  election  oflScers 
of  each  of  said  divisions  received  the  votes  often  persons  and  upwards 
in  each  of  said  divisions  for  the  office  of  member  of  Congress,  which 
were  taken  and  counted  in  the  general  return  for  you,  none  of  whom 
were  qualified  electors  in  the  said  respective  divisions  in  which  their 
several  votes  were  received. 

4th.  That  in  the  third,  fourth,  fifth,  sixth,  seventh,  eighth,  ninth, 
and  tenth  election  divisions  of  the  seventeenth  ward  of  the  city  of 
Philadelphia,  the  election  officers  of  each  of  said  divisions  received 
the  votes  of  twelve  persons  and  upwards  in  each  of  said  divisions  for 
the  office  of  member  of  Congress,  which  were  taken  and  counted  in 
the  general  return  for  you,  none  of  whom  were  qualified  electors  in 
the  faid  respective  divisions  in  which  their  several  votes  were  received. 

5th.  That  in  the  second,  fourth,  ninth,  and  tenth  election  divisions 
of  the  nineteenth  ward  of  the  city  of  Philadelphia,  the  election  officers 
of  each  of  said  divisions  received  the  votes  of  seven  persons  and  up- 
wards in  each  of  said  divisions  for  the  office  of  member  of  Congress, 
which  were  taken  and  counted  in  the  general  return  for  you,  none  of 
whom  were  qualified  electors  in  the  said  respective  divisions  in  which 
their  several  votes  were  received. 
Yours,  respectfully, 

JOHN  P.  VERREE. 

John  Kline,  Esq. 


Served  a  copy  of  the  within  answer  upon  Kline,  personally,  on  the 
first  day  of  December,  A.  D.  1860. 

JOHN  K.  GARDNER. 

Sworn  and  subs:ribed  before  me. 

WM.  REMICK,  Alderman. 
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C. 

CONGRESS. 

General  return  of  votes  for  a  member  of  the  House  of  Representatives  of 
the  United  States  of  America  for  the  third  congressional  district  of 
Pennsylvania  J  for  the  district  composed  of  the  eleventh^  twelfth^  six- 
teenthj  seventeenth,  eighteenth  wards,  and  the  \st,  2cf,  3rf,  Ath,  9thy 
lOth,  and  llth  divisions  of  the  nineteenth  ward  of  the  city  of  Fhila- 
delphia,  at  an  election  held  in  the  city  of  Philadelphia  on  Tuesday ^ 
the  9th  day  of  October,  A,  D.  I860, 


Persons  voted  for. 

llth 
ward. 

12th 
ward. 

16th 
ward. 

17th 
ward. 

18th 
ward. 

19th 
ward. 

Total. 

John  P.  Vcrree 

John  Kline 

1,095 

1,390 

42 

1,328 

1,318 

90 

1,684 

1,690 

C3 

.    1,252 

1,975 

36 

5 

2,060 

1.137 

100 

1,612 

1,399 

28 

8,931 
8,909 

George  J.  Hamilton. . 
W.  Morgan 

359 
5 

JoHX  M.  RiLET,  Rttwn  CUrk, 


MORRIS  8.  PARKER. 

Prthideni  of  Return  Judges, 


CiTT  AND  County  op  Philadelphia,  ss  : 

I,  Charles  D,  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  copy  of  the  *'  tally  list"  of  the  third  congressional  district 
of  the  State  of  Pennsylvania  of  the  election  held  as  herein  set  forth 
for  member  of  Congress,  as  the  same  remains  filed  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court  this  19th  day  of  Janu- 
[l.  s.]     ary,  A.  D.  1861. 

CHARLES  D.  KNIGHT, 

Prothonotary. 


RETURN  JUDGES. 

We,  the  return  judges  of  an  election  held  on  Tuesday,  the  ninth 
day  of  October,  A.  D.  1860,  in  and  for  the  third  congressional  district 
of  the  State  of  Pennsylvania,  composed  of  the  llth,  12th,  16th,  17th, 
and  18tli  vrards,  and  the  5th,  6th,  7th,  and  8th  divisions  of  the  19th 
ward  of  the  city  of  Philadelphia,  at  the  several  election  districts 
thereof,  for  the  purpose  of  electing  a  representative  to  the  House  of 
Representatives  of  the  Congress  of  the  United  States,  having  met  this 
day  according  to  law,  at  the  State  House  in  the  city  of  Philadelphia, 
and  carefully  compared  the  returns  from  the  several  wards  of  the  said 
city,  do  hereby  certify  that  John  P.  Verree  received  eight  thousand 
cine  hundred  and  thirty-one  (8,931)  votes  ;  John  Kline  received  ei^Kt 
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thousand  nine  hundred  and  nine  (8,909)  votes ;  George  J.  Hamilton 
received  three  hundred  and  fifty-nine  (359)  votes ;  Williani  Morgan 
received  five  (5)  votes. 

And  we  do  further  certify,  that  John  P.  Verree  had  the  highest 
number  of  votes  polled  for  the  representative  to  the  House  of  Repre- 
sentatives in  the  Congress  of  the  United  States  as  aforesaid,  and  that 
therefore  he  is,  and  we  do  hereby  declare  him,  duly  elected  the  repre- 
sentative aforesaid. 

In  testimony  whereof,  we,  the  judges,  have  hereunto  set  our  hands 
and  seals  this  twelfth  day  of  October,  in  the  year  of  our  Lord  eighteen 
hundred  and  sixty. 

HENRY  W.  HATZ.  [l.  s. 

SAMUEL  B.  ANDERSON,     [h.  s. 

MORRIS  S.  PARKER.  l.  s. 

ISAAC  H.  0.  HANA.  [l.  s. 

M.  A.  DE  GROOTE.  [l.  s. 

GEORGE  W.  WHARTON.     Tl.  s. 

JOSEPH  COOPER.  [l.  s. 

LEWIS  GRUBB.  [l.  s. 

JOHN  B.  GREEN.  [l.  s. 

J.  C.  BRYANT.  [L.  s. 

ISRAEL  ROBERTS.  [l.  s. 

WM.  L.  BARBER.  l.  s. 

JOHN  H.  JEFFRIES.      [l.  s. 

REUBEN  ZELNEK.       jL.  s. 

IRA  JONES.  [l.  s. 

P.  H.  COULTER.         I L.  s. 

GEO.  A.  CLAYTON.      [l.  s. 

S.  S,  HUFF.  Ih.  s.; 

City  and  County  op  Philadelphia,  88  : 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  copy  of  the  certificate  of  the  election  of  a  member  of  Con- 
gress for  the  third  congressional  district  of  the  State  of  Pennsylva- 
nia at  an  election  held  as  herein  particularly  set  forth,  as  the  same 
remains  filed  in  my  office. 

Witness  my  hand  and  seal  of  said  court  this  nineteenth  day  of 
January,  A.  D.  1861. 

CHARLES  D.  KNIGHT, 

Fro:hono(ary, 


D. 

Section  32  of  the  consolidation  act  requires  that  the  annexed  certificate 
shall  be  filed  in  the  office  of  the  prothonotary  of  the  court  of  common 
pleas,  at  or  before  12  o'clock  on  the  day  succeeding  the  election,  under 
a  penalty  of  fifty  dollars,  to  be  levied  and  collected  by  the  sheriff;  and 
in  case  such  certificate  shall  not  be  so  filed,  the  court  is  directed  to 
issue  an  attachment  to  compel  its  production. 
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Eleventh  ward^  third  division. 

The  undersigned,  judge  of  the  third  division  of  eleventh  ward,  city 
of  Philadelphia,  does  certify  that  at  an  election  held  in  accordance  to 
law,  on  Tuesday,  October  9,  1869,  at  the  house  of  Anthony  Campbell, 
No.  446  North  Front  street,  the  following  persons  received  the  number 
of  votes  attached  to  their  names  lor  the  offices  designated. 

B.  MARKLEY,  Judge. 

Governor. — Henry  D.  Foster,  136;  Andrew  G.  Curtin,  160. 

Member  of  Congress, — John  Kline,  141;  John  P.  Verree,  151; 
George  J.  Hamilton,  2. 

Representative. — Henry  Dunlap,  133;  David  Jones,  159;  Joseph 
P.  Elliott,  3. 

Recorder  of  deeds. — George  W.  Wunder,  131;  Alfred 'C.  Harmer, 
161;  Charles  D.  Freeman,  3. 

Clerk  of  court  of  quarter  sessions. — Philip  H.  Lutts,  130;  George 
H.  Moore,  160;  George  K.  Swearingen,  3. 

Frothonotary  of  district  court. — William  Loughlin,  132;  Philip  S. 
White,  160;  James  A.  Sloan,  3. 

Coroner, — Andrew  Lowry,  131;  Anthony  Conrad,  161;  Dr.  E.  B. 
Shapleigh,  3. 

City  and  County  op  Philadelphia,  ss: 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  and  full  copy  of  the  return  made  by  the  duly  constituted 
officers  of  the  election  held  as  herein  particularly  set  forth,  as  the  same 
remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court  this  26th  day  of  Jan- 


[l.  s.]    ^^^y'  -^-  ^- 1^^^- 


CHARLES  D.  KNIGHT. 


E. 

Section  32  of  the  conpolidation  act  requires  that  the  annexed  certificate 
shall  be  filed  in  the  office  of  the  prothonotary  of  the  court  of  common 
pleas,  at  or  before  12  o'clock  on  the  day  succeeding  the  election,  under 
{i  penalty  of  fifty  dollars,  to  he  levied  and  collected  by  the  sheriff;  and 
in  case  such  certificate  shall  not  be  so  filed,  the  court  is  directed  to 
issue  an  attachment  to  compel  its  production. 

Nineteenth  ward,  first  division. 

The  undersigned,  judge  of  the  first  division  of  the  nineteenth  ward, 
city  of  Philadelphia,  does  certify  that  at  an  election  held  in  accordance 
to  law,  on  Tuesday,  October  9,  1860,  at  the  house  of  Jacob  Garman, 
Fifth  and  Montgomery,  the  following  persons  received  the  number  of 
votes  attached  to  their  names  for  the  offices  designated. 

ALBERT  E,  ELDRIDG^,  Jud^^. 
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Governoi\ — Andrew  G.  Curtin,  334;  General  Henry  D.  Foster,  219. 

Member  of  Congress, — John  P.  Verree,  321;  John  Kline,  222; 
George  J.  Hannah,  4. 

jffepresen^aitve.— Charles  Ford,  330;  William  Morrison,  213;  Thomas 
McAdams,  2. 

Recorder  of  deeds, — Alfred  Harmer,  335;  George  Wunder,  209; 
Charles  D.  Freeman,  8. 

Clerk  of  court  of  quarter  sessions. — George  Moore,  328;  Philip  H. 
Lutts,  215;  George  K.  Swearingen,  8. 

Proihonotary  of  district  court, — Philip  S.  White,  335;  William 
Loughlin,  206;  James  A.  Sloan,  9. 

Coroner, — Anthony  Conrad,  338;  Andrew  Lowry,  206;  Dr.  E.  B. 
Shapleigh,  9. 

City  and  County  of  Philadklphia,  ss  : 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  comraon  pleas 
for  the  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  and  full  copy  of  the  return  made  by  the  duly  constituted 
officers  of  the  election  held  as  herein  particularly  set  forth,  as  the  same 
remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court  this  28th  day  of 
r        -,      January,  A.  D.  1861. 
'-^'  ®  -I  CHARLES  D.  KNIGHT. 


Section  23  of  the  consolidation  act  requires  that  theannexed certificate 
shall  be  filed  in  the  office  of  the  prothonotary  of  the  court  of  common 
pleas,  at  or  before  12  o'clock  on  the  day  succeeding  the  election,  under 
a  penalty  of  fifty  dollars,  to  be  levied  and  collected  by  the  sheriff;  and 
in  case  such  certificate  shall  not  be  so  filed,  the  court  is  directed  to 
issue  an  attachment  to  compel  its  production. 

Sixteenth  ward,  third  division. 

The  undersigned,  judge  of  the  third  division  of  the  sixteenth  ward, 
city  of  Philadelphia,  does  certify  that  at  an  election  held  in  accordance 
to  law.  on  Tuesday,  October  9,  18G0,at  the  house  of  Thomas  Murphy, 
the  following  persons  received  the  number  of  votes  attached  to  their 
names  for  the  offices  designated. 


-,  Judge. 


Governor, — Henry  D.  Foster,  171;  Andrew  G.  Curtin,  184. 

Member  of  Congress, — John  Kline,  166;  John  P.  Verree,  182; 
George  J.  Hamilton,  6. 

liepreseniative, — John  S.  Eeihl,  154;  Isaac  A.  Sheppard,  193:  M. 
B.  Ball,  7. 

Recorder  of  deeds, — George  W.  Wunder,  162;  Alfred  C.  Harmer, 
183;  Charles  D.  Freeman,  10. 
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Clerk  of  court  of  quarter  sessions. — Philip  H.  Lutts,  183;  George 
H.  Moore,  164;  G.  K.  Swearingen,  9. 

Prothonotary  of  district  court. — William  Loughlin^  162;  Philip  S. 
White,  183;  James  A.  Sloan,  10. 

Coroner, — Andrew  Lowry,  160;  Anthony  Conrad,  184;  E.  B.  Shap- 
leigh,  12. 

H.  Monheimer,  judge;  John  Cosaart  and  James  C.  Baxter,  inspect- 
prs;  William  H.  White  and  Joseph  D.  Spayd,  clerks. 

Crry  and  County  op  Philadelphia,  ss  : 

I,  Charles  D.  Knight,  prothonotary  of  the  court  of  common  pleas 
for  tlie  city  and  county  aforesaid,  do  certify  the  foregoing  writing  to 
be  a  true  and  full  copy  of  the  return  made  by  the  duly  constituted 
officers  of  the  election  held  as  herein  particularly  set  forth,  as  the 
same  remains  in  my  office. 

Witness  my  hand  and  the  seal  of  said  court  this  28th  day  of  Jan- 
r_    ^  -,      uary,  A.  D.  1861. 
L^*  ®J  CHARLES  D.  KNIGHT. 


In  the  matter  of  the  contested  election,  in  the  third  congressional  district 
of  Fennsylvania,  for  a  seat  to  represent  said  district  in  the  House  of 
Representatives  of  the  United  States  of  America  in  the  thirty- seventh 
Congress. 

Depositions  of  witnesses  taken  before  William  Remick  and  George 
H.  Mecke,  two  of  the  aldermen  of  the  city  of  Philadelphia,  and  resi- 
dents of  the  third  congrepsional  district  of  the  State  of  Pennsylvania, 
at  the  office  of  Alderman  William  Remick,  No.  543  North  Third  street, 
in  the  city  of  Philadelphia,  on  the  part  and  behalf  of  the  Hon.  John 
P.  Verree,  incumbent,  on  the  twenty-fifth  day  of  January,  anno 
Domini  one  thousand  eight  hundred  and  sixty-one. 

William  Remick  and  George  H.  Mecke,  the  aldermen  aforesaid, 
appoint  Thomas  E.  Little,  also  a  resident  of  the  third  congressional 
district,  a  clerk  to  write  or  transcribe  the  testimony  in  the  above 
matter. 

WILLIAM  REMICK,    >,     . 

GEORGE  H.  MECKE,  \  •^'**"^^- 

State  of  Pennsylvania,  City  of  Philadelphia,  ss: 

Thomas  E.  Little,  being  duly  sworn,  did  depose  and  say  that,  as 
clerk  for  William  Remick  and  George  H.  Mecke,  two  of  the  aldermen 
ot  the  city  of  Philadelphia,  and  residents  within  the  third  congres- 
sional district  of  the  State  of  Pennsylvania,  and  before  whom  the  tes- 
timony of  witnesses  is  to  be  taken  in  the  matter  of  contest  for  a  seat 
in  the  House  of  Representatives  of  the  United  States  of  America  in 
the  thirty-seventh  Congress,  between  John  Kline,  contestant,  and 
John  P.  Verree,  incumbent,  he  would  impartially  and  U^V^  ^^>^fc 
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down  the  whole  of  the  evidence  of  each  and  every  witness  predated, 
sworn  or  affirmed,  and  examined,  in  relation  to  any  matter  touching 
the  said  contest,  and  in  all  thin^js  truly  and  faithfully  perform  his 
duty  as  clerk,  to  the  best  of  his  ability. 

THOMAS  E.  LITTLE. 

Sworn  and  subscribed  before  us  this  25th  day  of  January,  A.  D. 
1861. 

WILLIAM  REMICK. 
GEORGE  H.  MECKE, 

January  25, 1861 — 2  o'clock  p.  m. 

Parties  present:  Charles  Gilpin,  esq.,  counsel  for  Hon.  John  P. 
Verree,  and  John  Kline,  contestant,  and  Edward  McCabe,  esq. ,  counsel. 

John  K.  Gardner,  a  witness  produced, sworn,  and  examined  on  the 
part  of  the  incumbent,  Hon.  John  P.  Verree,  deposeth  and  saith  as 
follows : 

Question.  Look  at  this  paper.  Did  you  serve  a  paper,  of  which 
this  notice  to  take  testimony  is  a  copy,  on  John  Kline ;  if  yea,  when 
did  you  serve  it? 

Answer.  I  did  serve  a  paper,  of  which  this  is  a  copy,  on  John  Kline, 
personally,  on  the  15th  day  of  January,  1861. 

Mr.  Gilpin  now  offers  the  paper  in  evidence,  and  asks  that  it  may 
be  annexed,  as  an  exhibit,  to  these  depositions,  and  hands  over  the 
witness  to  the  counsel  for  contestant  for  examination,  before  the  said 
justices  do  order  and  determine  in  relation  to  the  annexation  of  said 
paper  to  the  record. 

Mr.  McCabe  replies  that  he  has  no  questions  to  ask  the  witness,  and 
no  objections  to  its  annexation. 

The  justices  here  decide  that  the  paper  shall  be  annexed  and  marked 
Exhibit  A,  January  25,  1861,  W.  R.  and  G.  H.  M. 

Question  by  Mr.  Gilpin.  Did  you  serve  a  notice  in  writing  on  John 
Kline,  the  contestant,  the  same  being  a  reply  to  his  notice  of  contest ; 
if  yea,  when  did  you  serve  it  on  him,  and  was  it  served  on  him  per- 
bonally? 

Answer.  I  served  such  a  notice  on  John  Kline,  on  the  Ist  day  of 
December,  18G0,  personally. 

Question.  Look  at  the  paper  now  shown  to  you,  and  say  whether 
the  paper  now  produced  and  shown  to  you  is,  to  the  best  of  your  know- 
ledge, information,  and  belief,  a  copy  of  the  paper  served  by  you  on 
John  Kline? 

Answer.  Yes,  sir. 

Mr.  Gilpin  now  offers  the  paper  spoken  of  by  the  witness,  to  be 
annexed  as  an  exhibit,  and  to  form  part  of  the  evidence  and  record 
taken  and  made  up  on  behalf  of  John  P.  Verree,  the  incumbent. 

Mr.  Gilpin  now  offers  the  witness  to  the  counsel  of  the  contestant 
for  examination  in  relation  to  the  paper  or  reply  to  the  notice  of  con- 
teat,  which  he  has  asked  to  be  annexed  as  an  exhibit. 
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Mr.  McCabe,  connsel  for  the  contestant,  declines  any  examination  of 
the  witness,  and  makes  no  objection  to  the  annexation  of  the  copy. 

The  ])a{)er  is  hereto  annexed  and  marked  Exhibit  B,  January  25, 
1861,  W.  R.  and  G.  H.  M. 

Mr.  Gilpin  now  hands  over  the  witness  for  cross-examination  to  the 
counsel  of*  contestant. 

Mr.  McCabe,  for  contestant,  declines  a  cross  examination. 

Daniel  M.  Boyd,  a  witness  produced,  affirmed,  and  examined  on 
the  part  of  the  incumbent,  deposeth  and  saith  as  follows : 

Question.  Are  you  a  clerk  in  tlie  office  of  the  prothonotary  (Charles 
D,  Knight)  of  the  court  of  common  pleas  for  the  city  and  county  of 
Philadelphia. 

Answer.  I  am. 

Qucption.  Is  there  on  file  in  that  office  a  general  return  of  votes  for 
a  member  of  the  House  of  Representatives  of  the  United  States  of 
America  for  the  third  congressional  district  of  Pennsylvania,  at  an 
election  held  in  the  city  of  Philadelphia,  on  Tuesday,  the  9th  day  of 
October,  A.  D.  1860? 

Answer.  There  is  a  paper  described  as  a  tally  list,  and  also  the  cer- 
tificate signed  by  a  majority  of  the  judges  of  the  different  wards  com- 
prising that  district. 

Question.  Have  you  made  a  full,  true,  and  perfect  copy  of  that  gen- 
eral return  of  the  return  judges,  and  procured  the  same  to  be  duly 
certified  by  Charles  D.  Knight,  with  his  proper  signature  and  the  seal 
of  said  court? 

Answer.  I  made  this  copy  myself  from  the  original  paper.  That 
is  Charles  D.  Knight's  signature  appended  to  the  certificate,  and  that 
is  the  seal  of  the  court. 

Question.  Please  hand  that  duly  certified  copy  to  the  justices. 

Answer.  I  will.     Here  it  is. 

Mr.  Gilpin  now  asks  that  the  certified  copy  from  the  prothonotary's 
office,  prove!  by  the  affirmation  of  the  witness,  be  annexed  as  an  ex- 
hibit to  the  depositions  and  made  part  of  the  record,  and  he  hands 
the  witness  over  to  the  counsel  for  contestant  for  examination  in  rela- 
tion thereto. 

Counsel  for  contestant  declines  any  examination  of  the  witness. 

The  said  paper  is  hereto  annexed  and  marked  Exhibit  C,  January 
25,  1861.     W.  R.  and  Geo.  H.  M. 

Mr.  Gilpin  now  hands  the  witness  over  to  counsel  for  contestant  for 
cross-examination. 

Counsel  for  contestant  declines  to  cross-examine  the  witness. 


WM.  Rb:MlCK,  lj,,st{ce8 

GEO.  H.  MECKE,    J  ^"^^*^^*- 


January  26,  1861—2  o'clock  p.  m. 

Parties  present :  Justices  Eemick  and  Meche,  and  the  counsel  for 
incumbent,  Charles  Gilpin,  esq.,  and  Mr.  Kline,  contestant. 

Daniel  M.  Boyd,  a  witness  oa  behalf  of  the  incumbent,  being  re- 
called, deiK)scth  and  says  as  follows : 
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Question  by  Mr.  Gilpin.  Have  you  prepared  and  made  a  full,  true, 
and  perfect  copy  of  the  division  return  for  the  third  division  of  the 
eleventh  ward  of  the  election  held  last  October,  made  by  the  electioD 
officers  and  filed  in  the  office  of  the  prothonotary  of  the  court  of  com- 
mon pleas  on  the  morning  after  the  election  by  said  election  officers, 
or  some  one  of  them  ? 

Answer.  I  have  made  such  a  copy,  and  here  it  is,  duly  certified  by 
the  seal  of  the  court  and  the  signature  of  the  prothonotary. 

Question.  Is  the  copy,  in  the  names,  words,  and  figures,  a  full, 
true,  and  perfect  one  of  the  original,  as  it  now  remains  on  file  in  the 
office  of  the  prothonotary  ? 

Answer.  It  is  correct  in  every  particular. 

Mr.  Gilpin  now  requests  the  justices  to  certify  and  annex  the  copy 
of  said  division  return  as  an  exhibit  ofiered  as  evidence  and  part  of 
the  record  of  the  same. 

The  said  paper  is  hereto  annexed  and  marked  Exhibit  D,  January 
26,  1861. 

D.  M.  BOYD. 

Thomas  E.  Little,  a  witness  produced,  sworn,  and  examined  on 
behalf  of  the  incumbent,  deposeth  and  saith  as  follows : 

Question  by  Mr.  Gilpin.  Did  you  act  and  assist  at  the  election  in 
October  last  in  the  third  division  of  the  eleventh  ward;  and  if  yea, 
in  what  capacity  ? 

Answer.  I  did  act  as  clerk  of  said  election. 

Question.  Give  the*  names  of  the  judge,  of  each  inspector,  and  of 
each  clerk  at  that  election  poll  ? 

Answer.  The  judge  was  Benjamin  Markley;  one  inRpector  was 
William  Begge,  the  other  Jeremiah  Robinson.  David  Vickery  and 
myself  were  the  clerks. 

Question.  Was  the  vote  of  each  candidate  on  the  State  ticket  and 
on  the  county  ticket  regularly  and  correctly  entered  on  the  tally  list, 
one  of  which  was  kept  by  you  and  one  by  the  other  clerk  ? 

Answer.  It  was  as  it  was  called  ofl*  to  us  by  the  judge 

Question.  Was  the  aggregate  vote  carefully  and  correctly  carried 
and  given  to  each  candidate  on  the  division  returns  required  to  be 
kept  by  law  ? 

Answer.  They  were,  the  account  was  correctly  carried. 

Question.  Were  two  division  returns  prepared,  and  was  one  de- 
posited in  one  of  the  boxes  with  the  tally  list  and  other  papers,  and 
the  other  division  return  handed  to  and  taken  by  the  judge  of  the 
election,  Benjamin  Markley.  to  be  deposited  in  the  office  ot  the  pro- 
thonotary the  next  morning? 

Answer.  Myself  and  the  other  clerk  each  made  a  set  of  division 
returns,  one  of  which  was  placed  in  the  large  box  sealed  and  deliv- 
ered to  the  alderman;  the  other  set  was  folded  and  enveloped  in  a 
sheet  of  brown  paper,  and  directed  by  myself  to  the  prothonotary  of 
the  court  of  common  pleas,  and  handed  to  the  judge,  Mr.-  Markley,* 
who,  I  suppose,  delivered  the  same  the  next  morning.  The  returns 
were  made  from  the  vote  on  the  tally  lists  which  we  had  made  when 
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the  judge  called  out  the  number  of  votes  to  us  that  each  candidate 
received. 

Question.  Did  not  each  inspector  select  his  own  clerk? 

Answer.  Yes,  sir. 

Question.  Were  not  all  the  oflBcers,  clerks  included,  regularly 
sworn  in? 

Answer.  They  were. 

Question.  Did  not  the  duplicate  division  returns  correspond  exactly 
in  the  vote  given  to  each  candidate  ? 

Answer.  They  did,  as  the  vote  was  called  off  to  us  by  the  judge. 

Question.  Did  not  each  inspector  and  the  judge  count  the  tickets — 
the  inspectors  first  and  the  judge  last  ? 

Answer.  They  did. 

Question.  Please  state  particularly  how  each  of  the  three  counted 
them. 

Answer.  They  were  first  counted  by  one  of  the  inspectors,  who  then 
handed  them  to  the  other  inspector,  who,  after  counting  them,  handed 
them  to  the  judge,  who  counted  them,  twisted  them  up  in  bundles  of 
ten,  and  then  counted  the  bundles  into  the  box. 

Question.  The  tickets,  then,  were  counted  three  times,  separately. 
Was  there  any  error  found  in  the  separate  counts,  and  did  their  counts 
correspond  ? 

Answer.  They  were  counted  as  I  have  described  before,  and  I  do 
not  know  of  any  of  them  finding  any  mistake  in  the  bundles. 

Question.  Was  not  Benjamin  Markley,  the  judge,  and  William 
Beggs,  one  of  the  inspectors,  both  of  the  same  political  party  that 
had  nominated  and  supported  John  Kline  as  a  candidate  for  Congress  ? 

Answer.  They  were  members  of  that  party. 

Question.  Have  you  any  doubt  that  the  division  return  on  file  in 
the  oflBce  of  the  prothonotary,  of  which  exhibit  D  is  proved  to  be  a 
copy,  is  a  correct  return  of  the  votes  cast  for  the  several  candidates 
named  thereon  for  both  State  and  county  officers? 

Answer.  I  have  not  a  doubt,  as  I  distinctly  remember  that  the  ag- 
gregate vote  received  by  several  of  the  candidates  on  both  the  State 
and  county  ticket  agree  to  the  aggregate  vote  given  to  the  names  on 
the  paper  marked  exhibit  D. 

Question.  Have  you  not  been  acting  as  clerk  for  the  justices,  and 
taken  down  all  the  testimony  on  behalf  of  the  contestant  and  the 
incumbent,  except  the  first  day,  and  my  own  testimony. 

Answer.  I  have  so  acted,  with  those  exceptions. 

THOMAS  E.  LITTLE. 

WILLIAM  REMICK, 
GEORGE  H.  MECKE, 

Justices, 

January  28,  1861 — 2  o* dock  p.  m. 
•    Parties  present:  John  P.  Verree,  incumbent,  and  Charles  Gilpin, 
esq.,  counsel;  John  Kline,  contestant,  with  counsel,  Edward  MoCabe, 
esq.  ;  and  William  Remick  and  George  H.  Mecke,  justices  of  the 
peace. 
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Charles  Gilpin,  esq.,  counsel  for  incumbent,  recalls  Daniel  M. 
Boyd. 

Mr.  McCabe  states  that  upon  examining  the  record  of  the  justices 
he  finds  the  name  of  Thomas  E.  Little,  a  person  who  has  been  exam- 
ined by  the  incumbent  on  the  26th  inst.;  he  now  asks  Mr.  Gilpin 
whether  the  ten  days'  notice,  in  writing,  to  the  contestant,  prescribed 
by  the  act  of  Congress  as  a  necessary  preliminary  to  any  examination 
of  a  witness  in  the  matter  of  a  contested  election,  has  been  furnished 
the  contestant  in  the  case  of  the  said  Thomas  E.  Little,  the  witness 
so  examined  by  him,  or  whether  any  of  the  other  requisites  have  beea 
complied  with  in  the  case  of  Thomas  E  Little,  such  as,  for  instance, 
a  notice  containing  a  statement  of  the  time  and  place  of  the  examina- 
tion, the  name  of  the  officers  conducting  the  same,  the  name  of  the 
witness  to  be  examined,  or  his  place  of  residence. 

Mr.  McCabe,  to  whose  inquiry  as  above  contained  Mr.  Gilpin  has 
refused  to  make  any  reply,  now  solemnly  protests  against  the  exam- 
ination which  has  been  had  of  Mr.  Thomas  E.  Little,  an  examination 
had  in  his  absence,  of  which  he  did  not  receive  a  ten  days'  written 
notice,  as  directed  by  law,  and  an  examination,  therefore,  which  has 
been  in  direct  violation  and  contravention  of  the  very  law  under  which 
these  proceedings  are  had. 

Question  by  Mr.  Gilpin.  Have  you  prepared  full,  true,  and  perfect 
copies  of  the  division  returns  for  the  first  division  of  the  nineteenth 
ward  and  the  third  division  of  the  sixteenth  ward,  and  had  them  each 
duly  certified  by  the  proper  signature  and  the  seal  of  the  court ;  if 
yea,  produce  them. 

Answer.  I  have  ;  here  they  are. 

Mr.  Gilpin  asks  the  justices  to  annex  the  same  as  an  exhibit. 

The  paper  produced  is  hereto  annexed,  and  marked  Exhibit  E, 
January  28,  1861,  W.  R.  and  Geo.  H.  M. 

No  cross-examination  by  the  contestant's  counsel. 

D.  M.  BOYD. 

Hyam  Monheimer,  a  witness  produced,  sworn,  and  examined  on  the 
part  of  the  incumbent,  deposeth  and  says  as  follows  : 

Mr.  McCabe  asks  Mr.  Gilpin  whether  the  ten  days'  written  notice, 
or  any  of  the  preliminaries  required  by  the  act  of  Congress  in  the 
case  of  the  examination  of  a  witness,  has  been  furnished  to  contestant 
or  complied  with  by  the  incumbent  in  the  case  of  the  witness,  now 
upon  the  stand.  Will  Mr.  Gilpin  please  answer  this  question,  as  Mr. 
McCabe,  in  case  he  refuses  so  to  do,  knowing  the  fact  that  no  such 
notice  has  been  given,  desires  to  protest  against  the  examination  of 
the  witness  ? 

Mr.  McCabe  now  states  that,  having  waited  for  Mr.  Gilpin  to  reply, 
and  seeing  no  indications  on  the  part  of  Mr.  Gilpin  so  to  do,  he  now 
solemnly  protests  against  the  examination  of  the  witness  upon  the 
stand,  as  no  such  notice  as  is  prescribed  by  the  act  of  Congress  pre- 
vious to  the  examination  of  a  witness  has  ever  been  given  contest- 
ant, or,  in  fact,  any  notice  at  all.  Contestant  never  having  heard  the 
witness'  name  mentioned  as  one  whom  incumbent  intended  to  exam- 
inCj  Mr.  McCabe  protests  against  the  examination  as  irregular  and 
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illegal,  and  will  ask  the  committee  of  Congress  to  strike  it  all  out. 
He  now  declines  to  take  any  part  in  the  examination  of  the  witness 
now  upon  the  stand. 

Question  by  Mr.  Gilpin  to  the  witness.  Did  you  act  as  judge  of  the 
election  in  the  third  division  of  the  sixteenth  ward  in  Octooer  last, 
and  were  you  not  of  the  same  political  party  that  nominated  and  sup- 
ported John  Kline  for  Congress  ? 

Answer.  I  was  the  judge,  and  belonged  to  the  same  political  party. 

Question.  Did  you  and  the  other  officers  of  the  election  sign  a  divi- 
sion return,  to  be  filed  in  the  office  of  the  prothonotary  of  the  court  of 
common  pleas,  the  morning  after  the  election? 

Answer.  I  signed  it,  and  I  returned  it  to  the  court. 

Question.  Was  it  a  correct,  true,  and  accurate  return  of  the  vote 
given  for  every  candidate  named  and  returned  thereon  ? 

Answer.  To  the  best  of  my  knowledge,  I  think  it  was. 

Question.  Did  you  yourself  count  minutely  and  accurately  the  vote 
set  down  for  member  of  Congress ;  did  you  examine  and  count  for 
yourself? 

Answer.  Yes,  sir  ;  I  counted  and  looked  at  every  ticket. 

Question.  Please  look  at  this  paper  marked  *'  Exhibit  E,"  purport- 
ing to  be  a  certified  copy  of  the  division  return  from  the  third  division 
of  the  sixteenth  ward,  giving  the  vote  of  John  Kline  one  hundred  and 
sixty-six,  (166,)  the  vote  of  John  P.  Verree  one  hundred  and  eighty- 
two,  (182,)  ot  George  J.  Hamilton  six,  (6,)  and  say  whether  that  is 
the  vote  received  in  that  division  by  each  of  those  candidates  at  the 
last  October  election. 

Answer.  I  think  it  is;  that  is  the  vote,  with  the  exception  of  Ham- 
ilton's vote  ;  I  don't  recollect. 

Question.  Are  you  distinct  and  positive  in  your  recollection  and 
statement  of  the  vote,  namely,  one  hundred  and  sixty-six  (166)  for 
Kline,  and  one  hundred  and  eighty-two  (182)  for  Verree? 

Answer.  I  have  no  doubt  but  that  is  correct. 

Question.  Can  you  state  the  manner  in  which  the  tickets  for  Mr. 
Verree  were  folded  into  bundles  ?  If  you  can,  state  whether  you  folded 
up  any  bundles  often  tickets,  and  sealed  them  up  in  the  box,  contain- 
ing eight  tickets  for  Verree,  and  either  one  or  two  tickets,  with  stickers 
on,  in  the  same  bundle  for  Kline? 

Answer.  I  recollect  of  folding  the  tickets  in  bundles  of  ten,  but  I 
do  not  recollect  about  stickers  ;  there  might  have  been  stickers  there. 

Mr.  Gilpin  hands  the  witness  over  to  Mr.  McCabe  for  cross-exami- 
nation. 

Mr.  McCabe  has  stated  that  he  would  take  no  part  in  the  examina- 
tion of  this  witness. 

H.  MONflEIMER. 

At  this  point  of  the  proceedings  the  case  was  adjourned  until  to- 
morrow (Tuesday)  afternoon,  January  29,  1861,  at  2  o'clock. 

H.  Mis.  Doc.  6 9 
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January  29,  1861 — 2  o" dock  p.  m. 
Parties  present:  John  P.  Verree,  incumbent,  with  counsel,  Charles 
Gilpin,   esq.  ;   Edward  McCabe,  esq.,   counsel   for  contestant ;   and 
William  Remick  and  George  H.  Mecke,  justices  of  the  peace. 

William  H.  White,  a  witness  produced^  sworn,  and  examined  on 
the  part  of  the  incumbent,  deposeth  and  says  as  follows  : 

Mr.  McCabe,  counsel  for  contestant,  protests  against  the  examina- 
tion of  William  H.  White,  the  witness  now  on  the  stand,  because  the 
ten  days'  written  notice  previous  to  an  examination  of  a  witness  re- 
quired by  the  act  of  Congress  under  which  these  proceedings  are  had 
has  never  been  furnished  the  contestant,  and  because  no  notice  has  ever 
been  furnished  contestant  of  the  name  of  the  witness  now  on  the  stand, 
as  one  intended  to  be  examined  on  the  part  of  the  incumbent,  nor  of 
his  residence. 

Question.  Were  you  one  of  the  clerks  employed  in  holding  the 
election  in  October  last,  in  the  third  division  of  the  sixteenth  ward? 

Answer.  I  was. 

Question.  Who  were  the  officers  and  the  other  clerk  ? 

Answer.  Hyam  Monheimer  was  the  judge,  James  C.  Baxter  and 
John  Cossart  were  the  inspectors,  and  Jos.  D.  Spades  was  the  other 
clerk. 

Question.  Can  you  state  the  vote  there  received,  counted,  and  tal- 
lied, and  entered  on  the  division  return,  for  John  Kline,  John  P. 
Verree,  and  Geo.  J.  Hamilton,  or  either  of  them?  if  you  can,  state  it. 

Answer.  I  think  Mr.  Kline  either  got  one  hundred  and  sixty-six 
(166)  or  one  hundred  and  sixty-four,  (164,)  one  of  the  two  ;  John  P. 
Verree,  one  hundred  and  eighty- two,  (182;)  Geo.  J.  Hamilton,  six,  (6.) 

Question.  Were  all  the  tickets  containing  votes  for  member  of 
Congress  correctly  counted,  marked  on  the  tally  lists  correctly,  and 
correctly  entered  on  the  division  return,  to  be  filed  in  the  prothono- 
tary's  office? 

Mr.  McCabe  objects  to  the  question,  reserving  all  objections  as  to 
the  competency  of  the  witness,  because  the  witness  has  not  yet  said 
that  he  took  no  part  whatever  in  the  count  of  the  votes. 

Answer.  They  were  all. 

Question.  State  how  they  were  counted,  whether  the  full  tickets 
were  put  entirely  by  themselves  and  folded  into  bundles  of  ten,  (10,) 
and  the  scratched  tickets  or  tickets  with  stickers  kept  entirely  by 
themselves,  and  then  folded  up  and  put  in  the  box  and  sealed  up  in 
manner  stated  ? 

[Objected  to  as  leading.] 

Answer.  The  tickets  were  taken  out  of  the  box,  which  was  upset, 
and  put  on  the  table.  The  democratic  tickets  were  sorted  out  and 
put  in  a  pile  by  themselves,  the  people's  tickets  were  assorted  out  and 
put  in  a  pile  by  themselves,  and  all  of  the  scratched  tickets  were  put 
in  a  pile  by  themselves.  The  democratic  full  ticket  was  counted  off 
first  by  the  democratic  inspector,  and  he  handed  them  to  the  people's 
inspector,  after  counting  the  tickets  off*  in  tens,  by  ten  single  tickets 
being  put  in  a  pile  ;  the  people's  inspector  went  over  the  tickets,  the 
same  which  he  received  from  l\v^  A^mo^T^\.\Ci\\i^^^ctQr^  counted  them 
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in  piles  of  ten  and  passed  them  over  to  the  juJge,  the  judge  counted 
them  in  tens  and  twisted  them  up,  and  the  clerks  tallied  them  as  he 
counted  tliem  ;  that  is,  as  he  counted  them  ami  the  clerks  tallied  them, 
as  he  said^  names  and  all. 

The  people's  full  ticket  was  done  the  same. 

The  scratched  tickets  then  were  assorted  on  two  different  piles, 
were  passed  over  to  the  judge,  each  name  was  read  aloud  to  the  clerks 
for  each  officer,  and  tallied  as  was  read. 

Question.  Tell  me  how  many  of  those  scratched  tickets  there  were 
with  the  name  of  either  governor  or  member  of  Congress,  or  repre- 
sentative, scratched  therefrom,  in  the  whole  pile  after  they  were 
selected  from  the  full  tickets  containing  State  officers? 

Answer.  As  near  as  I  can  recollect.  I  can't  recollect  but  the  Con- 
gressman, which  was  either  four  or  five  scratched  tickets  with  Mr. 
Kline's  slips  on  ;   that  is  as  near  as  I  can  recollect  it. 

Question.  Can  you  state  positively  that  there  was  not  as  many  as 
twenty-two  (22)  State  tickets  with  the  name  of  Mr.  Verree  on  and  a 
sticker  pasted  over  the  name  of  Mr.  Verree  for  John  Kline? 

Answer.  I  can  state  positively  that  there  was  not,  that  is,  there  was 
not  that  many  slips  for  John  Kline  on  the  State  ticket. 

Question.  Is  your  recollection  distinct  and  are  you  positive? 

Answer.  Yes  it  is.     I  am  distinct  in  my  recollection  and  positive. 

Question.  Could  there  possibly  have  been  more  than  six  or  seven 
slips  or  stickers  for  John  Kline  on  all  the  State  tickets  counted  and 
folded  up  and  put  in  the  box  which  was  sealed  up? 

Answer.  Six  or  seven  were  all  there  was  as  near  as  I  can  recollect 
now. 

Question.  Do  you  speak  with  confidence  of  this? 

Answer.  I  do  in  relation  to  the  scratched  tickets  ;  there  may  have 
been  something  less  than  six  or  seven,  but  I  am  positive  that  there 
was  not  over  seven,  if  that  many,  for  Sir.  Kline. 

Question.  Were  there  not  State  tickets  with  Mr.  Kline's  name  on 
and  stickers  pasted  over  for  John  P.  Verree  ? 

Answer.  There  was  a  considerable  number  of  them. 

Question.  Did  all  the  officers  and  clerks  sign  the  division  returns, 
one  to  be  put  in  the  box,  and  the  other  for  the  prothonotary's  office? 

Answer.  They  all  did. 

Question.  Are  you  confident,  now,  that  the  vote  for  member  of 
Congress,  entered  in  writing  and  figures  on  each  of  those  division 
returns,  was  the  correct  vote  for  member  of  Congress,  as  it  was  re- 
ceived, counted,  and  tallied  by  the  clerks,  after  it  was  counted  and 
announced  by  the  officers  of  the  election  ? 

Answer.  I  am. 

Mr.  Gilpin  now  hands  the  witness  over  to  contestant's  counsel  for 
cross-examination. 

Mr.  McCabe  declines  to  cross-examine  the  witness  now  upon  the 
stand,  of  the  examination  of  whom  the  contestant  has  received  no  no- 
tice, and  the  irregularity  of  which  is  patent. 

W.  W.  WHITE. 
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John  H.  Bringhurst,  a  witness  produced,  sworn,  and  examined  on 
behalf  of  the  incumbent,  deposeth  and  says  as  follows  : 

Mr.  McCabe  objects  to  the  examination  of  this  witness,  inasmuch  as 
the  ten  days*  written  notice  in  his  case  has  not  been  furnished  the 
contestant. 

Question.  Were  you  present  at  the  examination  and  taking  of  tes- 
timony before  Justices  Remick  and  Mecke  on  Friday  afternoon,  Jan- 
uary 25,  1861,  when  Alderman  Williams  was  under  examination,  and 
the  ballot-box  alleged  to  belong  to  the  third  division  of  the  eleventh 
ward  was  opened  and  counted  ? 

Answer.  I  was  present  at  that  time. 

Question.  Did  you  hear  a  verbal  notice  given  at  that  time  by  in- 
cumbent's counsel,  in  the  presence  and  hearing  of  Mr.  Kline  and  his 
counsel,  Mr.  McCabe,  that  the  incumbent  would  examine,  at  two 
o'clock  the  next  day,  the  hour  fixed  in  incumbent's  notice,  Thomas  E. 
Little,  who  had  been  acting  as  clerk  in  taking  down  the  testimony 
here,  and  who  was  one  of  the  clerks  at  the  October  election  in  the 
third  division  of  the  eleventh  ward  ? 

Answer.  I  did  hear  Mr.  Gilpin  give  a  verbal  notice  to  Mr.  Kline 
and  his  counsel. 

Question.  Do  you  recollect  whether  Mr.  McCabe  made  any  reply, 
and  if  he  did,  whether  he  did  not  say  that  he  would  not  attend  ? 

Answer.  I  understood  hira  to  say  so. 

No  cross-examination  by  Mr.  McCabe. 

The  incumbent  now  closes  his  case,  being  unable,  for  want  of  time, 
to  take  the  testimony  in  rebuttal  of  what  has  been  offered  by  the  con- 
testant, in  reference  to  which,  if  deemed  necessary,  he  will  crave  leave 
hereafter  to  take  other  testimony. 

JOHN  H.  BRINGHURST. 


State  of  Pennsylvania,  City  of  Philadelphia^  S8  : 

We,  William  Remick  and  George  H.  Mecke,  two  of  the  aldermen 
and  justices  of  the  peace  residing  within  the  third  congressional  district 
of  the  State  of  Pennsylvania,  do  hereby  certify  that  John  K.  Gardner, 
Daniel  M.  Boyd,  Thomas  E.  Little,  Hyam  Monheiraer,  William  H. 
White,  and  John  H.  Bringhurst  were,  by  the  said  William  Remick 
and  George  H.  Mecke,  first  severally  sworn  or  affirmed  to  testify  the 
truth,  the  whole  truth,  and  nothing  but  the  truth,  in  the  matter  of 
the  contested  election  in  the  third  congressional  district  of  the  State 
of  Pennsylvania,  wherein  John  P.  Verree  is  returned  member,  and 
John  Kline  contestant ;  that  we  caused  the  testimony  of  said  witnesses 
(with  the  exception  of  the  testimony  of  the  said  Thomas  E.  Little, 
which,  in  the  presence  of  Charles  Gilpin,  esq.,  agent,  attending  the 
examination  of  said  witness  on  behalf  of  the  said  John  P.  Verree,  and 
Alderman  George  H.  Mecke,  one  of  the  justices  before  whom  said 
testimony  was  taken,  was  reduced  to  writing  by  Alderman  William 
Remick,  the  other  of  the  justices  belbre  whom  said  testimony  was 
taken,  the  said  John  Kline  not  being  present  either  personally  or  by 
^gentf)  to  be  reduced  to  writing  in  our  presence,  together  with  the 


KLINE   VS.   VERREE.  133 

questions  propounded  by  the  agents  of  the  parties,  and  in  the  presence 
of  the  agents  of  the  parties,  and  of  the  witnesses,  which  questions  and 
the  testimony  thus  reduced  to  writing  we  caused  to  be  duly  attested 
and  subscribed  by  the  said  witnesses  severally,  in  our  presence  and  the 
presence  of  the  agents  of  the  parties  ;  that  this  testimony  was  com- 
menced and  taken  in  pursuance  of  and  at  the  time  and  place  mentioned 
in  the  notice  to  take  depositions,  a  copy  of  which  is  hereto  attached, 
and  was  continued  by  adjournment  from  day  to  day  from  the  25th 
day  of  January,  A.  D.  1861,  to  the  29th  day  of  January,  A.  D.  1861, 
inclusive  ;  that  the  paper  marked  exhibit  A,  January  25,  1861,  W. 
K.,  Geo.  H.  M.,  and  attached  to  these  depositions,  is  a  true  and  per- 
fect copy  of  the  notice  to  take  depositions,  served  by  said  John  R.  Verree 
upon  said  John  Kline;  that  the  paper  marked  exhibit  B,  January  25, 
1861,  W.  R.,  Geo.  H.  M.,  is  a  true  and  perfect  copy  of  the  answer 
served  by  said  John  P.  Verree  upon  said  John  Kline ;  that  the  paper 
marked  exhibit  C,  January  25,  1861,  W.  R.,  Geo.  H.  M.,  is  the  paper 
produced  as  a  certified  copy  of  the  general  return  of  the  board  of  return 
judges,  for  member  of  Congress  in  the  third  congressional  district  of 
the  State  of  Pennsylvania,  as  remaining  on  file  in  the  oflSce  of  the  pro- 
thonotary  of  the  court  of  common  pleas  for  the  city  and  county  of 
Philadelphia;  that  the  papers  marked  exhibit  D,  January 26,  1861, 
W.  R.,  Geo.  H.  M.,  and  exhibit  E,  January  28, 1861,  W.  R.,  Geo.  H. 
M.,  are  the  papers  produced  as  certified  copies  of  the  division  returns 
of  the  third  division  of  the  eleventh  ward,  first  division  of  the  nine- 
teenth ward,  and  the  third  division  of  the  sixteenth  ward,  as  remain- 
ing on  file  in  the  said  office  of  the  said  court  of  common  pleas. 

Witness  our  hands  and  seals,  at  Philadelphia,  this  29th  day  of 
January,  A.  D.  1861. 


WM.  REMICK.         [L.  s 
GEO.  H.  MECKE.     [l.  s  _ 
Jmtices. 


Names  of  witnesses  examined, 

John  K.  Gardner,  one  day $0  75 

Daniel  M.  Boyd,  three  days,  and  mileage 3  15 

Thomas  E.  Little,  one  day 75 

Hyam  Monheimer,  one  day 75 

Wm.  H.  White,  one  day 75 

John  H.  Bringhurst,  one  day 75 

6  90 

Justices'  fees. 

Depositions,  35  pages,  at  $1  50 $52  50 

Clerk  hire 10  00 

Stationery *•**•.•*.  ^"^^ 
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Swearing  witnesses $1  50 

Three  adjournments 75 

Certifying  aflSdavits 1  00 

Entering  attendance  of  witnesses 75 

Filing  papers 1  00 

70  00 

Protlionotary's  costs,  3  copies 13  00 

WM.  REMICK, 
a.  H.  MECKE, 

Jitstices, 


Q 
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37th  Congress,  )  HOUSE  OF  REPRESENTATIVES.    (  Miss.  Doc. 
1«<  Session.      J  )      No.  7. 


TAXATION    OF    THE    WYANDOTTE    INDIAN    LANDS    IN 

KANSAS. 


LETTER 

OF  THB 

SECRETARY  OF  STATE  OF  THE  STATE  OF  KANSAS. 

TRAKSMITTINO 

A  copy  of  the  act  of  that  Slate  in  rdaiion  to  the  taxation  of  the  Wyanr 
dotte  Indian  lands  in  Kansas. 


JcLT  15,  1861. — Referred  to  the  Committee  on  Public  Landp,  and  ordered  to  be  printed. 


ToPEKA,  Kansas,  June  25,  1861. 
Mr.  Speaker:    I  am  directed  by  the  legislature  of  this  State  to 
forward  to  you  the  accompanying  bill,  and  ask  you  to  lay  the  same 
before  the  House  at  an  early  day,  and,  if  meeting  your  approval,  ask 
your  assistance  in  its  passage. 

Your  very  obedient  servant, 

JOHN  W.  ROBINSON, 

Secretary  of  State ^  Kansas. 
Hon.  Speaker  United  States  House  of  Representatives. 


AN  ACT  entitled  *'  An  act  providing  for  the  taxation  of  the  Wyandotte  Indian  lands  in 

Wyandotte  coimty." 

Section  1.  Be  it  enacted  by  the  legislature  of  the  State  of  Kansas, 
That  all  the  lands  in  Wyandotte  county.  State  of  Kansas,  formerly 
belonging  to  the  Wyandotte  nation  of  Indians,  which  were  ceded  to 
the  United  States  by  said  nation  by  the  treaty  between  said  United 
States  and  said  Wyandotte  Indians,  made  January  31,  A.  D.  1855, 
which  lands  were  not  to  be  subject  to  taxation  for  a  period  of  five 
years  from  and  after  the  organization  of  a  State  government  over  the 
Territory  where  said  lands  lie,  unless  otherwise  provided  by  State 
legislation  with  the  assent  of  Congress,  are,  and  the  same  shall  be^ 
subject  to  taxation  and  sale  for  taxes,  the  same  ^.^  «avj  o\)ol^\  \^\A^\:^ 
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this  State,  from  and  after  the  passage  of  this  act  and  the  assent  of 
Congress  thereto 

Sec.  2.  This  act  shall  he  in  force  from  and  after  its  ratification  hy 
Congress  and  publication  in  the  county  of  Wyandotte. 

Sec.  3.  The  secretary  of  state  shall,  upon  the  passage  of  this  act, 
forward  to  the  Speaker  of  the  House  of  Representatives  and  the  Presi- 
dent of  the  Senate  of  the  United  States  a  certified  copy  of  the  same, 
requesting  immediate  action  of  Congress  thereon. 

I  hereby  certify  that  the  above  bill  originated  in  the  house  on  the 
5th  dav  of  April,  A.  D.  1861,  and  passed  that  body  on  the  20th  day 
ofApril,  A.  D.1861. 

A.  R.  BANKS, 
Chief  Glerk  pro  tern.  House  Reps. 
JOHN  W.  SCOTT, 
Speaker  pro  tern.  House  Reps. 

Passed  the  senate  April  24,  1861. 

JOHN  J.  INGALL8, 

Secretary. 
J.  P.  ROOT, 

President  of  Senate. 

Executive  Office,  Topeka^  April  26,  1861. 
Approved. 

C.  ROBINSON,  Governor. 

Secretary  of  State's  Office, 

Topeka,  June  23,  1861. 
I  hereby  certify  that  the  above  bill  is  a  true  and  faithful  copy  of 
the  original  on  file  in  my  office,  and  in  behalf  of  the  legislature  of 
this  State  most  respectfully  direct  your  attention  to  it,  and  humbly 
ask  your  concurrence  in  its  provisions. 

Witness  my  hand  and  seal, 
r,     ^  -,  JOHN  W.  ROBINSON, 

*■         -'  Secretary  of  State. 


SYth  CoNaRffiB,  )   HOUSE  OF  REPRESENTATIVES.    J  Mis.  Doo. 
lat  Seanon.     \  I    No.  8. 


APPROPRIATIONS  FOR  DAKOTA  TERRITORY. 


PETITION 

TROM  THS 


GOVERNOR  AND  SECRETARY  OF  STATE  OF  DAKOTA 

TERRITORY, 


Fw  an  appropriation  to  defray  the  expenses  of  the  tenitorial  government 

of  said  Territory. 


JuLT  15,  1861. — Referred  to  the  Committee  of  Ways  and  Means,  and  ordered  to  be  printed. 


Yancton^  Dakota  Tebritort,  June  25,  1861. 

Sir:  The  nndersigDed  have  the  honor  to  ask  your  attention  to  the 
fact  that  at  the  late  session  of  (Tongress  this  Territory  was  organized, 
but  for  the  want  of  time  no  appropriations  were  made. 

The  territorial  government  has  gone  into  operation,  many  of  the 
officers  are  here,  but  there  are  no  means  of  defraying  the  ordinary  or 
any  other  expenses.  They  respectfully  request  that  you  will  take  the 
subject  into  consideration  early  during  the  approaching  session,  and 
incorporate  in  the  civil  appropriation  bill,  or  some  other,  the,  neces- 
sary items.  The  following  are  believed  to  be  the  most  important, 
viz: 

For  salaries  for  governor,  three  judges,  secretary,  attorney 

general,  and  marshal |10,150 

Contingent  expenses  of  the  Territory 1,000 

Compensation  and  mileage  of  the  members  of  the  territo- 
rial assembly,  officers,  clerk,  and  contingent  expenses 
ot  the  assembly..... 20,000 

We  are,  very  respectfully,  your  obedient  servants, 

WILLIAM  JAYNE, 

Governor  of  the  Territory. 
JOHN  HUTCHINSON, 

Secretary  of  the  Territory. 
J.  B.  S.  TODD, 
The  Hon.  Chairman  Committeb  ov  Wais  A¥(i>  l&&Kisk%, 

J/ause  o/ Bqnresentaiives^  Woskingtoa  Oxl'^. 


37th  C!oiraBBB8, )    HOUSE  OP  REPRESENTATIVES.  (  Mis.  Doc. 
Ist  Session.     \  ^     No.  9. 


J.  STERLING  MORTON  vs.  SAMUEL  G.  DAILY. 


MEMORIAL 

OF 

J.  STERLING  MORTON, 


OOHTBSnNO 


The  right  of  Samud  O.  Daily  io  a  seat  as  the  delegate  in  the  House  of 
Bepresentatives  from  the  Territory  of  Nebraska  during  the  thirty- 
seventh  Congress. 


JuLT  12,  1861. ^Referred  to  the  Committee  of  Elections. 
July  13,  1861.— Ordered  to  be  printed. 


To  the  honorable  the  House  of  Bepresentatives  of  the  thirty-seventh  Con- 
gress of  the  United  States : 

Your  raemorialist,  J.  Sterling  Morton,  who  was  certificated  dele- 
gate from  the  Territory  of  Nebraska  to  this  Congress  on  the  2d  day  of 
November,  1860,  begs  leave,  most  respectfully,  to  make  the  following 
statement  and  petition :  On  the  9th  day  of  October,  1860,  an  election 
for  a  delegate  from  Nebraska  to  the  37th  Congress  of  the  United  States 
was  held  in  accordance  with  law.  And  still  further,  in  pursuance  of 
law,  the  votes  given  for  delegate  at  that  election  were  canvassed, 
within  ten  days  after  their  return  to  the  office  of  the  governor,  by  the 
chief  justice,  district  attorney,  and  governor,  who  are  the  legally  con- 
stituted board  of  canvassers.  The  votes  being  counted,  your  me- 
morialist was  found  to  have  the  highest  number  given  fur  any  one 
person,  and  was,  therefore,  in  accordance  with  a  provision  of  the 
organic  act  of  the  Territory,  and  also  in  compliance  with  a  statute  of 
the  territorial  legislative  assembly,  certificated  by  the  governor  of 
Nebraska  as  delegate  in  the  37th  Congress  from  Nebraska.  Within 
thirty  days  after  the  issuance  of  that  certificate,  declaring  the  under- 
signed a  delegate  in  Congress  from  Nebraska,  the  Hon.  Samuel  Q*. 
Daily,  under  the  law  relative  to  contested  elections  in  Congress,  served 
upon  your  memorialist  a  notice  that  he  should  contest  his  right  to  the 
seat.  Within  thirty  days  your  memorialist  answered  said  notice. 
And  then  Mr.  Daily,  in  still  further  pursuance  of  lvw^%^x^^\iR^C^Rfc 
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to  tate  testimoDy,  which  Bervice  was  acknowledged  in  dne  form,  and 
the  testimony  upon  his  part  as  contestant  was  taken  and  his  case 
rested.  Then  I  served  notice  upon  his  attorneys,  and  service  was 
duly  acknowledged,  and  the  close  of  the  sixty  days,  within  which, 
under  the  law  of  1851,  all  testimony  was  to  be  taken,  found  me  still 
busy  taking  my  testimony,  though  obliged  to  travel  over  large  snow 
fields  without  beaten  roads,  and  with  the  thermometer  thirteen  de- 
grees below  zero,  in  order  to  comply  with  that  law. 

Thus  I  was  recognized  legally  as  the  delegate  elect  from  Nebraska 
to  this  House,  not  only  by  the  board  of  canvassers  and  by  the  certificate 
of  the  governor,  but  also  by  Mr.  Daily,  by  his  attorneys,  and  by  both 
his  and  their  acts,  and  proceedings  under  the  law  of  1851.  Under 
that  certificate  of  election  my  term  of  office  began  on  the  4th  of 
March,  1861  ;  and  that  once  commenced,  neither  the  governor  of  a 
State  or  Territory  nor  the  President  of  the  United  States  could  shorten 
that  term  or  abridge  the  rights  which  accrued  from  its  commencement, 
as  under  the  Constitution  of  the  United  States  your  honorable  body 
alone  became  the  judge  of  my  rights  and  qualifications. 

Some  say  that  the  duties  of  the  board  of  canvassers  and  the  gov- 
ernor in  counting  votes  and  declaring  by  certificate  who  has  the 
highest  number,  and  who  is  elected,  are  simply  ministerial ;  if  so, 
then  after  the  count,  in  accordance  with  law,  ana  the  rendering  of  a  cer- 
tificate, the  canvassers  and  the  governor  are  functus  officio.  Certainly 
no  one  will  contend  that  the  governor  of  a  State  or  Territory  can,  at 
his  will,  overturn  the  action  of  a  board  of  canvassers  and  himself,  and 
revoke  certificates  of  membership  to  this  House  after  the  term  of 
membership  has  begun. 

Any  member,  if  this  doctrine  be  correct,  is  liable,  through  the 
petty  malice  of  some  petty  minded  petty  governor,  to  find  himself,  as  I 
did,  secretly  declared  not  a  member,  and  upon  the  convening  of  Con- 
gress learn  for  the  first  time  that  some  incipient  dictator  has  dictated 
him  out  of  his  seat. 

Others  say  the  office  of  canvassers  and  governor  is  a  judicial  one; 
if  so,  when  once  they  have  determined  a  case,  it  can  only  be  reopened 
by  a  higher  power  or  court — they  are  powerless  in  the  matter. 

But  even  admitting  that  the  governor  and  board  of  canvassers  to- 
gether could  recount  the  votes  and  recall  a  certificate,  it  would  not 
determine  this  case,  because  no  recount  was  had ;  the  returns  were 
never  again  in  the  hands  of  the  governor;  and  his  attempted  certifi- 
cate to  Mr.  Daily,  bearing  date  April  29,  1861,  nearly  six  months  after 
the  issuance  of  my  certificate,  is  issued  without  either  the  authority 
or  form  of  law.  Testimony  taken  by  Mr.  Daily,  as  contestant,  now 
on  file  in  the  clerk's  office,  and  bearing  date  May  27  and  28,  1861, 
nearly  thirty  days  subsequent  to  the  date  of  his  pretended  or  attempted 
certificate,  shows  either  that  Mr.  Daily  had  not,  at  that  time,  received 
his  certificate,  or  else  that  he  knew  it  was  illegal  and  void,  and  placed 
no  reliance  on  it  as  evidence  of  his  right  to  the  seat;  that  fact  lends  a 
blackness  to  the  whole  proceeding.  But  of  this  second  certificate 
neither  the  governor  nor  Mr.  Daily,  nor  any  other  person,  ever  noti- 
fied me.     The  court  attempted  to  try  me  without  summoning  me. 
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Your  memorialist  therefore  claims  that  he  is  legally  entitled  to  he 
sworn  in  as  delegate  from  Nebraska.  Unless  he  is  sworn  in,  he  will 
he,  under  the  law,  neither  the  sitting  memher  nor  a  contestant.  He 
claims  that  the  House  cannot,  in  justice  to  him,  change  his  status 
from  defendant  to  that  of  plaintifip.  He  asks  simply  what  law  guar- 
antees to  him,  nothing  more;  and  respectfully  assures  your  honorable 
body  that  he  can  accept  nothing  less. 

J.  STEELING  MORTON. 


STth  Congkbss,  )  HOUSE  OF  EEPRESENTATIVES.   (  Mis.  Doc. 
lat  Session.     S  I    No.  10. 


JOHN  M.  BUTLER  vs.  WILLIAM  E.  LEHMAN. 


MEMORIAL 

07 

JOHN  M.   BUTLER, 


COKTESTING 


The  right  of  William  E.  Lehman  to  a  seat  as  a  representative  from  the 
first  congressional  district  in  the  State  of  Pennsylvania  during  the 
thirty-seventh  Congress. 


July  4,  1861. — Referred  to  the  Committee  of  Elections. 
July  13,  1861.— Ordered  to  be  printed. 


To  the  House  of  Representatives  of  the  Congress  of  the  United  States  : 

The  undersigned,  John  M.  Butler,  respectfully  represents :  That 
at  the  election  for  representatives  in  the  thirty-seventh  Congress  of 
the  United  States,  held  in  the  State  of  Pennsylvania  an  Tuesday  the 
ninth  day  of  October,  1860,  William  E.  Lehman  and  himself  were 
candidates  in  the  first  congressional  district  of  that  State ;  that  by  the 
returns  duly  filed,  in  accordance  with  the  act  of  assembly  in  such  case 
made  and  provided,  in  the  ofiice  of  the  secretary  of  state,  the  said 
John  M.  Butler  is  shown  to  have  received  a  plurality  of  the  whole 
number  of  votes  cast  at  the  said  election,  and  should  have  been  pro- 
claimed to  have  been  elected  by  the  governor  of  the  State  of  Pennsyl- 
vania, and  should  have  received  the  certificate  of  election  from  the 
said  governor,  according  to  the  express  terms  of  the  said  act  of  as- 
sembly ;  but  the  said  governor  granted  the  certificate  of  election  to 
the  said  William  E.  Lehman,  who  now  holds  a  seat  in  your  body  by 
virtue  thereof,  and  has  thus  forced  your  petitioner  into  the  attitude  of 
a  contestant. 

Wherefore  your  petitioner  represents  that,  by  reason  of  the  procla- 
mation and  certificate  aforesaid,  being  forced  into  the  attitude  of  a 
contestant  in  order  to  protect  his  rights  under  the  act  of  Congress  in 
such  case  made  and  provided,  in  pursuance  of  the  requirements  of  the 
act  of  February  19,  1851,  regulating  contested  elections,  he  served 
duly  a  notice  of  contest  upon  the  said  William  E.  Lehman,  setting 
forth  specifically  the  grounds  thereof;  that  answers  were  received  and 
testimony  taken  under  the  provisions  of  said  act ;  which  notice,  an- 
Bwers^  and  testimony,  with  documents  relating  to  the  contest^  have 


2  JOHN   M.   BUTLER   VS.    WILLIAM   E.   LEHMAN. 

been  duly  transmitted  to  the  Clerk  of  the  House  of  Bepresentatives, 
and  are  now  in  his  possession. 

Wherefore,  referring  to  the  notice  and  other  papers  as  a  part  of 
this  memorial,  the  undersigned  asks  that  the  subject  may  be  inquired 
into  by  the  House,  according  to  the  Constitutien  and  the  laws  and 
the  usual  course  of  proceeding  on  the  part  of  the  House  in  like  cases, 
and  that  he  may  be  declared  entitled  and  be  admitted  to  a  seat  in  the 
House  as  a  member  thereof,  duly  elected  from  the  first  congressional 
district  of  the  State  of  Pennsylvania  to  the  thirty-seventh  Congress. 

JOHN  M.  BUTLER. 

July  4,  1861. 


37th  CoNGRffis,  )   HOUSE  OF  REPRESENTATIVES.    (  Mis.  Doc. 
latSesnon.     S  i    No.  10. 


JOHN  M.  BUTLER  vs.  WILLIAM  E.  LEHMAN. 


MEMORIAL 

OF 

JOHN  M.   BUTLER, 


CONTSSTIMG 


The  right  of  William  E.  Lehman  to  a  seat  as  a  representative  from  the 
first  congressional  district  in  the  State  of  Pennsylvania  during  tlte 
thirty-seventh  Congress. 


July  4,  1861. — Referred  to  the  Committee  of  Elections. 
July  13,  1861.— Ordered  to  be  printed. 


To  the  House  of  Bepresentaiives  of  the  Congress  of  the  United  States  : 

The  undersigned,  John  M.  Butler,  respectfully  represents :  That 
at  the  election  for  representatives  in  the  thirty-seventh  Congress  of 
the  United  States,  held  in  the  State  of  Pennsylvania  an  Tuesday  the 
ninth  day  of  October,  1860,  William  E.  Lehman  and  himself  were 
candidates  in  the  first  congressional  district  of  that  State ;  that  by  the 
returns  duly  filed,  in  accordance  with  the  act  of  assembly  in  such  case 
made  and  provided,  in  the  oflice  of  the  secretary  of  state,  the  said 
John  M.  Butler  is  shown  to  have  received  a  plurality  of  the  whole 
number  of  votes  cast  at  the  said  election,  and  should  have  been  pro- 
claimed to  have  been  elected  by  the  governor  of  the  State  of  Pennsyl- 
vania, and  should  have  received  the  certificate  of  election  from  the 
said  governor,  according  to  the  express  terms  of  the  said  act  of  as- 
sembly ;  but  the  said  governor  granted  the  certificate  of  election  to 
the  said  William  E.  Lehman,  who  now  holds  a  seat  in  your  body  by 
virtue  thereof,  and  has  thus  forced  your  petitioner  into  the  attitude  of 
a  contestant. 

Wherefore  your  petitioner  represents  that,  by  reason  of  the  procla- 
mation and  certificate  aforesaid,  being  forced  into  the  attitude  of  a 
contestant  in  order  to  protect  his  rights  under  the  act  of  Congress  in 
such  case  made  and  provided,  in  pursuance  of  the  requirements  of  the 
act  of  February  19,  1851,  regulating  contested  elections,  he  served 
duly  a  notice  of  contest  upon  the  said  William  E.  Lehman,  setting 
forth  specifically  the  grounds  thereof;  that  answers  were  received  and 
testimony  taken  under  the  provisions  of  said  act ;  which  notice,  an- 
Bwers^  and  testimony,  with  documents  relating  to  the  contest,  have 
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been  duly  transmitted  to  the  Clerk  of  the  House  of  Bepresentatives, 
and  are  now  in  his  possession. 

Wherefore,  referring  to  the  notice  and  other  papers  as  a  part  of 
this  memorial,  the  undersigned  asks  that  the  subject  may  be  inquired 
into  by  the  House,  according  to  the  Constitutien  and  the  laws  and 
the  usual  course  of  proceeding  on  the  part  of  the  House  in  like  cases, 
and  that  he  may  be  declared  entitled  and  be  admitted  to  a  seat  in  the 
House  as  a  member  thereof,  duly  elected  from  the  first  congressional 
district  of  the  State  of  Pennsylvania  to  the  thirty- seventh  Congress. 

JOHN  M.  BUTLER. 

July  4,  1861. 


37th  Congeess,  )   HOUSE  OP  REPRESENTATIVES.    (  Mis.  Doc. 
Ist  Session.      S  (    No.  11. 


JOHN  KLINE  vs.  JOHN  P.  VERREE. 


MEMORIAL 


OF 


JOHN  KLINE, 


C0MTX8TIN0 


The  right  of  John  P.  Verree  to  a  seat  as  a  representative  from  the  third 
congressional  district  in  the  State  of  Pennsylvania  during  the  thirty- 
seventh  Congress. 


JuLT  5,  1861.— Beferred  to  the  Committee  of  Elections. 
JuLT  13,  1861 — Ordered  to  be  printed. 


To  the  honorahle  the  House  of  Representatives  of  the  United  States  : 

The  undersigned,  John  Kline,  respectfully  represents :  That  at  the 
election  for  members  of  the  House  of  Representatives  of  the  37th  Con- 
gress of  the  United  States,  held  in  the  city  of  Philadelphia,  in  the 
State  of  Pennsylvania,  on  the  9th  day  of  October,  1860,  the  Hon. 
John  P.  Verree,  George  J.  Hamilton,  and  himself,  were  the  opposing 
candidates  in  the  third  congressional  district ;  that,  upon  the  returns 
filed  in  the  office  of  the  secretary  of  state  of  that  Commonwealth,  the 
said  John  P.  Verree's  name  has  been  inserted  in  the  proclamation  of 
the  governor,  and  he  now  holds  his  seat  in  your  body  by  virtue  thereof. 

The  undersigned  further  represents  that  the  returns  of  said  election 
were  not  correct,  and  that  he,  and  not  the  said  John  P.  Verree,  re- 
ceived a  majority  of  all  the  votes  legally  cast  in  said  district  at  that 
election,  and  is  therefore  entitled  to  the  seat  now  occupied  by  said 
John  P.  Verree  as  the  representative  of  the  said  district  in  the  37th 
Congress.  He  also  states  that,  in  pursuance  of  the  requirements  of 
the  act  of  February  19,  1851,  regulating  contested  elections,  he  duly 
served  a  notice  of  contest  upon  the  said  John  P.  Verree,  setting  forth 
specifically  the  ground  thereof ;  that  answers  were  received  and  testi- 
mony taken  under  the  provisions  of  said  act ;  which  notice,  answers, 
and  testimony,  with  documents  relating  to  the  contest,  have  been  duly 
transmitted  to  the  Clerk  of  the  said  House,  and  are  now  in  his  pos- 
session.    Wherefore,  referring  to  the  notice  aforesaid  cls  a  ijart  oC  t\jL\^ 
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Sixteenth  Ward. 
First  Division  :  Recount  agrees  with  official. 

Third  Division  : 

Verree.  Kline.  Hamiltaa. 

Official 182  166  6 

Recount 166  181  7 

Kline's  gain,  31  votes. 

Fourth  Division  : 

Official 20i         158  27 

Recount 223         162  27 

Verree's  gain,  18  votes. 

Seventeenth  Ward. 

First  Division  :  Recount  agrees  with  official. 
Tenth  Division  :  Recount  agrees  with  official. 

Eighteenth  Ward. 
First  Division  : 

Official 236         121  9 

Recount 237         120  9 

Verree's  gain,  2  votes. 

Second  Division  :  Recount  agrees  with  official. 

Third  Division  : 

Official 214         150  10 

Recount.., 213         150  10 

Kline's  gain,  1  vote. 

Fourth  Division  : 

Official 231         136  8 

Recount 231         135  11 

Verree's  gain,  1  vote. 

Fifth  Division:  Recount  agrees  with  official. 

Sixth  Division  : 

Official 286        134  8 

Recount 286        133  8 

Verree's  gain,  1  vote. 

Seventh  Division  : 

Official 271         187  15 

Recount 273         185  15 

Verree's  gain,  4  votes. 

Eighth  Division  :  Recount  agrees  with  official. 
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Nineteenth  Ward. 
First  Division  : 

Verree.      Kline.    Hamilton. 

Official 321         222  4 

Recount... j 314        222  4 

Kline's  gain,  7  votes. 

Second  Division  : 

Official 201        201  4 

Recount 199        200  4 

Kline's  gain,  1  vote. 

Third  Division  :  Recount  agrees  with  official. 

Fourth  Division  : 

Official 311        251  0 

Recount 308        247  0 

Verree's  gain,  1  vote. 

Eleventh  Division  : 

Official 210        166  6 

Recount 208        165  6 

Kline's  gain,  1  vote. 

Secapttidation. 

Verree's  gains.         Kline's  gains. 

.Eleventh  ward 17 

Sixteenth  ward ...  13 

Nineteenth  ward 8 

38 

Eighteenth  ward 7 

Verree's  returned  majority  was 22,  making...       29 

Kline's  actual  majority 9 

The  ballot-boxes  of  the  twelfth  ward  were  carried  oflF  and  could  not 
be  found. 

All  of  which  is  respectfully  submitted. 

JOHN  KLINE. 
Washington,  July  12, 1861. 


STth  CoNaKBSs,  >  HOUSE   OF  EEPRESENTATIVES.  J  Mxs.  Doc. 
let  Session.     J  >   No.  13. 


GEORGE  K.  SHIEL  vs.  ANDREW  J.  THAYER. 


MEMORIAL 

OP 

GEORGE  K.  SHIEL, 


coxTEfirrixG 


The  right  of  Andrew  J.  Thayer  to  the  seat  as  representative  from  the 
State  of  Oregon  during  the  thirty-seventh  Congress. 


July  12,  1861. — Referred  to  the  Committee  of  Elections. 
July  13,  1861.— Ordered  to  be  printed. 


To  the  honorable  the  House  of  Representatives  of  the  thirty-seventh 
Congress  of  the  United  States : 

The  petition  of  George  K.  Shiel  respectfully  represents :  That  at 
the  general  election  held  within  and  for  the  State  of  Oregon,  on  the 
first  Monday  of  Jane,  1860,  in  conformity  with  section  6  of  article  18, 
and  section  14,  article  2,  of  the  constitution  of  said  State,  and  con- 
ducted according  to  laws  then  in  force,  and  which  laws  have  not  heen 
since  altered  or  repealed,  he  received  a  majority  of  all  the  lefcal  votes 
then  and  there  cast  for  representative  to  the  thirty-seventh  Congress 
of  the  United  States,  as  will  be  seen  by  reference  to  nis  certificate  of 
election  and  other  papers  accompanying  this  petition  ;  and  that,  by 
virtue  of  said  election,  and  by  the  authority  of  section  16,  of  article  2, 
of  said  constitution,  he  respectfully  claims  to  be  the  duly  and  legally 
elected  member  of  the  House  of  Representatives  of  the  thirty-seventh 
Congress  of  the  United  States  from  the  State  of  Oregon. 

It  further  respectfully  represents  that  since  the  said  first  Monday  of 
June,  1860,  there  has  been  no  election,  general  or  special,  held  within 
and  for  said  State,  save  the  election  for  electors  of  rresidcnt,  held  on 
the  sixth  day  of  November,  1860. 

It  further  respectfully  represents  that  the  Hon.  A.  J.  Thayer,  who 
now  occupies  a  seat  in  your  honorable  body  as  representative  from 
Oregon,  has  no  more  right  to  such  seat  than  a  stranger  to  said  State, 
the  pretended  election  under  which  he  claims  the  right  neither  beiti^ 
authorized  by,  nor  conducted  according  to  \\i^T^Q^\\\t^\s\^\i\A^S.^*0^^ 
constitution  and  Jaws  then  in  force  in  aaid.  §>\«A^  \  %.\A>iXN»X»i^*^^ 


2         GEORGE  K.  SniEL  VS.  ANDREW  J.  THATER. 

time  of  the  said  pretended  election  on  the  said  sixth  day  of  November, 
1860,  there  was  no  vacancy  in  said  Congress  from  said  State, 

Your  petitioner  therefore  prays  that  your  honorable  body  will  ad- 
judge that  he  is  entitled  to  his  seat  as  representative  of  Oregon  in  this 
thirty-seventh  Congress  during  the  whole  term  thereof,  and  that  said 
seat  be  awarded  to  bim  accordingly. 

GEO.  K.  SHIEL. 


At  the  general  election  held  within  and  for  the  State  of  Oregon,  on 
Monday,  June  4,  1860,  George  K.  Shiel  received  seventy-three  (73) 
votes  in  the  county  of  Coos  and  sixty-seven  (67)  votes  in  the  county 
of  Curry,  and  David  Logan  received  sixty-five  (65)  votes  in  the  county 
of  Coos  and  forty-eight  (48)  votes  in  the  county  of  Curry,  for  member 
to  the  37th  Congress,  which  votes  were  not  counted  in  the  canvass  of 
votes  by  reason  of  their  not  being  received  in  time. 

In  testimony  whereof,  I  have  hereunto  signed  my  name  and  afl&xed 
the  seal  of  said  State,  at  Salem,  this  16th  day  of  October, 
1860. 

LUCIEN    HEATH, 

Secretary  of  State. 


[L.  S.] 


Canvass  of  votes  for  representative  to  Congress  from  the  State  of  Oregok 
by  the  undersigned  secretary  of  state,  in  the  presence  of  the  governor 
of  said  State,  this  4th  day  of  July,  A.  D.  1860. 


Names  of  counties. 


No.  of  votcB  for 
Langley  Hall. 


Benton ..... 

Clackamas .^. 

Coos,  (not  returned)  .  - 
•  Curry,  (not  returned)  . 

Douglas 

Josephine 

Jackson 

Lane 


No.  of  votes  for 
Geo.  K.  Shiel. 


402 
404 


Linn 

Marion 

Multnomah . 
Columbia  .. 

Clatsop . 

Tillamook .  _ 
Wasco 


Yamhill 

Umpqua 

Polk 

Washington  . 


No.  of  TO  tee  for 
David  Logan. 


263 
442 


Total. 


553  , 

497 
830  ' 
628  I 
736 
366  , 
596  ' 
87  I 
65  I 
13  I 
342  I 
337  I 
122  I 
273  ' 
241 

6,492  I 


417 

277 

464 

551 

6S3 

1,043 

627 

60 

63 

10 

218 

470 

200 

250 

378 

6,416 
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At  the  general  election  held  on  the  4th  day  of  June,  A.  D.  1860, 
George  K.  Shiel  received  six  thousand  four  hundred  and  ninety-two 
votes,  and  David  Logan  received  six  thousand  four  hundred  and  six- 
teen votes,  and  Langley  Hall  one  vote,  for  member  to  the  thirty- seventh 
Congress  from  the  State  of  Oregon,  as  set  forth  in  the  foregoing 
abstract. 

JOHN  WHITAKER. 

LuciEN  Heath,  Secretary  of  State, 

State  op  Oregon,  ss  : 

I,  Lucien  Heath,  secretary  of  state  of  the  State  aforesaid,  do  hereby 
certify  the  foregoing  to  be  a  true  and  perfect  copy  of  the  abstract  of 
the  canvass  of  the  votes  polled  at  the  late  general  election  within  and 
for  the  State  of  Oregon  for  member  in  the  thirty-seventh  Congress  of 
the  United  States,  as  remains  on  file  in  my  office. 

In  testimony  whereof,  I  have  hereunto  subscribed  my  name  and 
r  -,  affixed  the  seal  of  the  State  of  Oregon,  at  Salem,  this  11th  dav 
*-^-  ^'-1  of  October,  A.  D.  1860. 

LUCIEN  HEATH, 

Secretary  of  State. 


State  of  Oregon,  ss  : 

I,  Lucien  Heath,  secretary  of  state  of  the  State  aforesaid,  do  hereby 
certify  that  at  the  late  presidential  election  within  and  for  the  State 
aforesaid,  held  on  the  6th  day  of  November,  A.  D.  1860,  A.  J.  Thayer 
was  a  candidate  for  representative  to  the  thirty-seventh  Congress  of 
the  United  States  of  America,  and  received  at  said  election  four  thou- 
sand and  ninety-nine  votes  ;  it  being  a  majority  of  all  the  votes  cast, 
was  therefore  elected  a  member  of  said  Congress. 

In  testimony  whereof,  I  have  hereunto  subscribed  my  name  and 
r  n  affixed  the  seal  of  the  State  of  Oregon,  at  Salem,  this  22d  day 
l-^-  ^JofMarch,  A.  D.  1861. 

LUCIEN  HEATH, 

Secretary  of  State. 


At  the  election  held  within  and  for  the  State  of  Oregon,  on  Tuesday, 
the  6th  day  of  November,  A.  D.  1860,  the  following-named  persons 
received  the  number  of  votes  annexed  to  their  respective  names  for 
the  office  of  representative  to  Congress,  to  wit: 

A.  J.  Thayer,  four  thousand  and  ninety-nine  (4,099)  votes. 

George  K.  Shiel,  one  hundred  and  thirty-one  (131)  votes. 

David  Logan,  eight  (8)  votes. 

Joseph  Smith,  twenty  (20)  votes. 

Joseph  Teal,  two  (2)  votes. 

Ellsworth,  two  (2)  votes. 

Joseph  LauC;  five  (5)  votes. 


4  GEOJOSE  K.   §HIZZ*  T$.   .ATDSEW  J    THlYfJg 

State  cf  Oiti>>:3r.  fo  ic{^  .- 

I  Lerer/T  certify  tb*  »r-«:Te  t#>  c^  *  tr::e  aad  correct  ca&Tm»  C'i  tie 
Tote«  ca^i  f'^-r  metnoer  of  Conzrea.^,  a.*  reciaias  oa  file  la  the  c:^ce  of 
tb^  f^creta^rr  of  state. 

Whri*^.^  in  J  Lini,  with  tee  «eal  of  the  Scare  cfOrez^n  aSxed.  ar 

Tl.  »,"  .S^iem,  ihij  3«i  daj  of  D-ecem'c^r,  IScO. 

J0H5  WHTTAKKg, 
By  tte  GoTernor : 

L^my  Heath,  S^rr^ary  cf  Slrttt, 


3Yth  Congbbss,  I  HOUSE  OF  REPRESENTATIVES.   $  Mb.  Doc. 
l8t  Session.     \  )    No.  14. 


REVENUE  MARINE. 

[To  accompany  Bill  H.  B.  No.  63.] 


LETTER 

IBOM 

THE  SECRETARY  OF  THE  TREASURY, 

HIIiAtiv 

To  the  revenue  marine  of  the   United  States^  and  the  fixing  of  the 
compensation  of  the  officers  thereof 


JuLT  16,  1861. — Beferred  to  the  Committee  on  Commerce,  and  ordered  to  be  printed. 


Tbbasubt  Depabtment,  Jtdy  16,  1861. 

Sib  :  I  have  the  honor  to  transmit  herewith  draught  of  a  bill  relative 
to  the  revenue  marine.  The  compensation  of  the  officers  has  not 
been  changed  for  many  years,  and  is  not  equal  to  the  service  demanded 
of  them. 

The  vessels  in  the  service  are,  many  of  them,  old  and  not  worth 
repairing— dull  sailers  with  inefficient  batteries.  The  service  is 
important,  and  should  be  remodelled  ;  the  effectual  protection  of  the 
revenue  and  of  commerce  on  the  coast  imperatively  demand  it. 

This  bill,  with  the  appropriations  already  made,  will  accomplish  the 
purposes  desired. 

I  am,  very  respectfully, 

8.  P.  CHASE, 
Secretary  of  the  Treasury, 
Hon.  E.  B.  Washbxjbnb, 

Chairman  Committee  of  Commerce^  House  of  Representatives. 


37th  Co-vgrbss,  )  HOUSE  OF  REPBESENTATIVES.  (  Mis.    Doc. 
let  Session.     \  j    No.  15. 


PUNISHMENT  OF  THE  CRIME  OF  PIRACY. 

[To  accompany  Bill  H.  R.  No.  55.] 


LETTER 

OF 

THE  SECRETARY  OF  THE  TREASURY, 


RELATIVE  TO 


The  protection  of  the  commerce  of  the  United  Slates  and  the  punishment 
of  the  crime  of  piracy. 


.TiLY  IS,  1861.— Ordered  to  be  printed. 

Treasury  Department,  Jvly  13,  1861. 

Sir:  I  see  no  impropriety,  but  much  to  commend,  in  the  suggestion 
contained  in  your  letter  of  the  10th  instant,  that  the  fitting  out  of  a 
vessel  with  the  intent  to  commit  piratical  aggressions  on  the  property 
of  citizens  of  the  United  States  should  be  declared  an  offence  by  law, 
and  a  suitable  punishment  provided  for  it.  It  would  doubtless  have 
the  effect,  to  some  considerable  extent,  of  deterring  from  piratical  ad- 
ventures men  who  are  ever  ready  to  embark  in  any  enterprise,  how- 
ever lawless,  if  it  promise  to  be  remunerating  in  its  pecuniary  results. 
Now  they  incur  but  little  risk  in  building  or  fitting  out  a  vessel  in 
our  ports  that  may  at  once,  or  with  some  slight  additional  equipment, 
be  used  for  a  piratical  purpose,  awaiti  ng  a  favorableopportunity  to  escape 
to  sea  without  being  arrested.  The  proposed  law  would  render  such 
an  undertaking  hazardous,  and  could  not  fail,  it  seems  to  me,  to  pro- 
duce the  best  effects. 

The  enactment  of  such  a  law  would  only  be  following  the  analogy 
of  our  laws  on  kindred  subjects — such,  for  instance,  as  the  act  for  the 
suppression  of  the  slave  trade,  of  the  20th  of  April,  1818,  and  another 
of  the  same  date,  familiarly  known  as  the  neutrality  act.  In  these 
laws  it  is  declared  an  offence  to  fit  out  or  otherwise  prepare  a  vessel 
with  the  intent  to  carry  on  the  slave  trade,  or  to  commit  hostilities  on 
citizens  of  the  United  States,  or  on  citizens  or  subjects  of  foreign  na- 
tions at  amity  with  the  United  States. 

I  forward  herewith  a  draught  of  a  bill  which  appears  to  me  cal- 
culated to  accomplish  the  purpose  desired. 
I  am,  very  respectfully, 

S.  P.  CHASE, 
Secretary  of  the  Treasury, 

Hon.  Wm.  p.  Sheffield, 

House  of  Representatives. 


f 


37th  Conobhss,  )   HOUSE  OF  REPRESENTATIVES.   (  Mis.  Doc. 
"iti  Sesnon.    )  {   No.  16. 


ARMORY  AND  ARSENAL  AT  ROCK  ISLAND,  ILLINOIS. 


RESOLUTIONS 

OFTUE 

LEGISLATURE  OF  THE  STATE  OF  IOWA, 

ASKING 

For  the  establishment  of  an  armory  and  arsenal  at  Rock  Island^  lUinois. 


July  18,  1861. — Referred  to  the  select  committee  on  that  subject,  and  ordered  to  be 

printed. 


JOINT  RESOLUTION  instructing  our  senators  and  requesting  our  representatives  to 
procure  an  arsenal  and  armory  at  Rock  Island. 

Be  it  resolved  by  the  senate  and  house  of  representatives  of  the  Stale 
of  lowaj  That  the  senators  in  CJongress  from  this  State  be  instructed, 
and  the  representatives  requested,  to  use  their  utmost  exertions  to 
procure  the  establishment  at  the  earliest  possible  time  by  the  govern* 
ment  of  the  United  States  of  an  arsenal  and  armory,  for  the  distribu- 
tion of  arms  to  the  northwestern  States,  on  the  island  of  Bock  Island, 
in  the  State  of  Illinois. 

Besdved,  That  the  secretary  of  state  be  directed  to  forward  to  each 
of  the  senators  and  representatives  in  Congress  a  copy  of  these  resolu- 
tions. 

JOHN  EDWARDS, 
Speaker  of  the  House  of  BepresentcUives. 
JAMES  F.  WILSON, 
President  pro  tem.  of  the  Senate. 

Approved  May  24,  1861. 

SAMUEL  J.  KIRKWOOD. 

State  of  Iowa,  ss: 

I,  Elijah  Sells,  secretary  of  state,  hereby  certify  that  the  foregoing 
is  a  true  copy  from  the  original  enrolled  resolution  now  on  file  in  my 
office. 

In  testimony  whereof,  1  have  hereunto  set  my  hand  and  affixed  the 
[l.  s.]  great  seal  of  the  State  of  Iowa.  Done  at  Des  Moines  this  24th 
day  of  May,  A.  D.  1861. 


37th  Congress,  )   HOUSE  OF  REPRESENTATIVES.   (  Mis.  Doc. 
1st  Session.     S  \    No.   17. 


PRESENT  CONDITION  OF  THE  COUNTRY. 


JcxT  19,  1861.— Ordered  to  be  printed. 


Mr.  Crittenden  gave  notice  of  his  intention  to  offer  at  some  future 

day  the  following 

RESOLUTION. 

Readved  by  the  Hovse  of  Bepresentativea  of  the  Congress  of  the 

United  States^  That  the  present  deplorable  civil  war  has  been  forced 

upon  the  country  by  the  disunionists  of  the  southern  States,  now  in 

revolt  against  the  constitutional  government,  and  in  arms  around  the 

.capital. 

That  in  this  national  emergency,  Congress,  banishing  all  feelings 
of  mere  passion  or  resentment,  will  recollect  only  its  duty  to  the 
whole  country. 

That  this  war  is  not  waged  on  their  part  in  any  spirit  of  oppression, 
nor  for  any  purpose  of  conquest  or  subjugation,  nor  purpose  of  over- 
throwing or  interfering  with  the  rights  or  established  institutions  of 
those  States,  but  to  defend  and  maintain  the  supremacy  of  the  Consti- 
tution, and  to  preserve  the  Union  with  all  the  dignity,  equality,  and 
rights  of  the  several  States  unimpared ;  and  that  as  soon  as  these 
objects  are  accomplished  the  war  ought  to  cease. 


37th  Congrkss,  )   HOUSE  OF  REPRESENTATIVES,    i  Mis.  Doo. 
l8t  Session.    \  (    No.  18. 


DISTRIBUTION  OF  DOCUMENTS. 


LETTER 


SUPERINTENDENT  OF  THE  FOLDING  ROOM  OF  THE 
HOUSE  OF  REPRESENTATIVES, 


TOAXSMITTUSa 


A  statement  of  the  diairibiUion  of  documents  to  members  and  the  number 

remaining  on  hand. 


July  19,  1861. — Laid  on  the  table  and  ordered  to  be  printed. 


Office  Superintendent  of  the  Folding  Room, 

House  of  Representatives  of  the  United  States, 
Washington,  July  19,  1861. 

Sir:  I  have  the  honor  to  transmit  herewith  the  statement  called  for 
by  the  resolution  oflfered  by  Hon.  H.  C.  Burnett,  which  was  adopted 
by  the  House  of  Representatives  on  the  16th  instant. 

I  deem  it  proper  to  remark  that  the  Mechanical  Patent  Office  Report 
for  1860,  and  Mordecai  and  Delafield's  Reports,  have  not  yet  been  de- 
livered to  the  folding  room  for  distribution.     Of  the  Agricultural  Re- 
port for  1860  we  have  as  yet  received  but  a  few  copies. 
I  am,  very  resoectfuUv,  your  obedient  servant, 

JAMES  M.  LOVERING, 

Superintendent. 
Hon.  Gauisua  A.  Grow, 

Speaker  House  of  Representatives  of  the  United  States. 
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STth  Congrkss,  >    HOUSE  OF  REPRESENTATIVES.    (  Mis,  Doc. 
let  Session,     ^  i    jfo.  19. 


HARBOR  AT  MICHIGAN  CITY,  INDIANA. 


RESOLUTIONS 

OF    THE 

LEGISLATURE  OF  THE  STATE  OF  INDIANA^ 


For  an  appropriation  for  the  completion  of  the  harbor  at  Michigan  Gityy 

Indiana. 


JuLT  ^2,  1861. — Referred  to  the  Committee  on  Commerce,  and  ordered  to  be  printed. 


A  JOINT  RESOLUTION  instructing  our  scnat'^rs  and  requesting  our  representatives  in 
Congress  to  endeavor  to  procure  an  appropriation  for  the  improvement  of  the  harbor  at 
MicniganCity. 

Whereas  the  State  of  Indiana  has  no  port  of  entry  in  the  north 
upon  the  great  lakes  touching  the  northern  boundary; 

And  whereas  the  north  is  conceded  by  all  to  be  the  great  natural 
outlet  for  her  cereal  and  numerous  abundant  productions :  Therefore — 
Reaclvedy  That  our  senators  in  Congress  be  instructed,  and  our 
representatives  be  requested,  to  use  all  proper  means  to  procure  the 
passage  of  an  act  granting  an  appropriation  for  the  completion  of  the 
harbor  at  Michigan  City. 

liesolved,  That  his  excellency  the  governor  be  requested  to  transmit 
a  copy  of  these  resolutions  to  each  of  our  senators  and  representatives 
in  the  Congress  of  the  United  States. 

CYRUS  M.  ALLEN, 
Speaker  of  the  House  of  Representatives. 
JNO.  R.  CRAVENS, 
President  of  the  Senate. 


State  of  Indiana,  Office  of  Secretary  of  State: 

I,  W.  A,  Peelle,  secretary  of  state  of  the  State  aforesaid,  certify 
the  foregoing  as  a  true  copy  of  the  original  roll  filed  in  this  oflSce 
March  4,  1861. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
Ft   a  1  ®€*^  of  State,  at  Indianapolis,  May  28,  1861. 
L^-  ^ -I  W^  A,  ?^^\SJSx, 

SecTelaT\j  of  BloXe,. 


37m  Co-^gress,  )  HOUSE  OF  REPRESENTATIVES.  (  Mis.    Doc. 
lat  Session.     S  (No.  20. 


VOLUNTEERS. 


July  10,  186 1. — Retolved,  Ihat  ten  thousand  copies  of  Senate  bill  No.  1,  entitled  "  An 
act  to  authorize  the  employment  of  volunteers  to  uid  in  enforcing  the  laws  and  protecting 
public  property,"  as  the  same  was  agreed  upon  by  the  committee  of  confeience  and  passed 
by  the  Senate  and  House  of  Representatives,  be  printed  in  pamphlet  form  for  the  use  of 
the  members  of  the  House. 


AN  ACT  to  authorize  the  employment  of  volunteers  to  aid  in  enforcing  the  laws  and 

protecting  public  property. 

Whereas  certain  of  the  forts,  arsenals,  custom-houses,  navy  yards, 
and  other  property  of  the  United  States,  have  been  seized,  and  other 
violations  of  law  have  been  committed  and  are  threatened  by  organ- 
ized bodies  of  men  in  several  of  the  States,  and  a  conspiracy  has  been 
entered  into  to  overthrow  the  government  of  the  United  States  ; 
therefore — 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
Slates  of  America  in  Congress  a^embledy  That  the  President  be,  and 
he  is  hereby,  authorized  to  accept  the  services  of  volunteers,  either  as 
cavalry,  infantry,  or  artillery,  in  such  numbers,  not  exceeding  five 
hundred  thousand,  as  he  may  deem  necessary,  for  the  purpose  of 
repelling  invasion,  suppressing  insurrection,  enforcing  the  laws,  and 
preserving  and  protecting  the  public  property :  Provided,  That  the 
services  of  the  volunteers  shall  be  lor  such  time  as  the  President  may 
direct,  not  exceeding  three  years  nor  less  than  six  months,  and  they 
shall  be  disbanded  at  the  end  of  the  war ;  and  all  provisions  of  law 
applicable  to  three  years  volunteers  shall  apply  to  two  years  volun- 
teers, and  to  all  volunteers  who  may  have  been  or  may  be  accepted 
into  the  service  of  the  United  States  for  a  period  not  less  than  six 
months,  in  the  same  manner  as  if  such  volunteers  were  specially 
named.  Before  receiving  into  service  any  number  of  volunteers  ex- 
ceeding those  now  called  for  and  accepted,  the  President  shall,  from 
time  to  time,  issue  his  proclamation  stating  the  number  desired,  either 
as  cavalry,  infantry,  or  artillery,  and  the  States  from  which  they  are 
to  be  furnished,  having  reference,  in  any  such  requisition,  to  the  num- 
ber then  in  service  from  the  several  States  and  to  the  exigencies  of 
the  service  at  the  time,  and  equalizing,  as  far  as  practicable,  the 
number  furnished  by  the  several  States  according  to  federal  popu- 
lation. 

Sec.  2.  And  be  it  further  enacted^  That  the  said  volunteers  shall  be 
subject  to  the  rules  and  regulations  governing  the  army  of  the  United 
States,  and  that  they  shall  be  formed  by  the  President  into  regiments 
of  infantry,  with   the  exception  of  such  numbers  fox  ^jwi^t^  ^^^ 
artillery  as  he  may  direct,  not  to  exceed  t\ie  pTOifOtWoxi  oi  ^xvfc  ^wsi- 
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pany  of  each  of  those  arms  to  every  regiment  of  infantry,  and  to  be 
organized  a«  in  the  regular  service.  Each  regiment  of  infantry  shall 
have  one  colonel,  one  lieutenant  colonel,  one  major^  one  adjutant,  (a 
lieutenant,)  one  quartermaster,  (a  lieutenant,)  one  sorgeon  and  one 
assistant  surgeon,  one  sergeant  major,  one  regimental  quartermaster 
sergeant,  one  regimental  commissary  sergeant,  one  hospital  steward, 
two  principal  musicians,  and  twenty-four  musicians  for  a  band  ;  and 
shall  be  composed  of  ten  companies,  each  company  to  consist  of  one 
captain,  one  first  lieutenant,  one  second  lieutenant^  one  first  sergeant, 
four  sergeants,  eight  corporals,  two  musicians,  one  wagoner,  and 
from  sixty-four  to  eighty-two  privates. 

Sec.  3.  And  be  it  Jurther  enacted ,  That  these  forces,  when  accepted 
as  herein  authorized,  shall  be  organized  into  divisions  of  three  or  more 
brigades  each ;  and  each  division  shall  have  a  major  general,  thre^ 
aides-de-camp,  and  one  assistant  adjutant  general  with  the  rank  of 
major.  Each  brigade  shall  be  composed  of  four  or  more  regiments, 
and  shall  have  one  brigadier  general,  two  aides-de-camp,  one  assist&n: 
adjutant  general  with  the  rank  of  captain,  one  surgeon,  one  assistant 
quartermaster,  and  one  commissary  of  subsistence. 

Sec.  4.  And  be  it  furiher  enactedy  That  the  President  shall  W 
authorized  to  appoint,  by  and  with  the  advice  and  consent  of  tk 
Senate,  for  the  command  of  the  forces  provided  for  in  this  act,  a  nam 
ber  of  major  generals,  not  exceeding  six,  and  a  number  of  brigadier 
generals,  not  exceeding  eighteen,  and  the  other  division  and  bri^adt 
oflScers  required  for  the  organization  of  these  forces,  except  the  aides- 
de-camp,  who  shall  be  selected  by  their  respective  generals  from  tb- 
officers  of  the  array  or  volunteer  corps:  Provided ,  That  the  Presiden: 
may  select  the  major  generals  and  brigadier  generals  provided  for  in 
this  act  from  the  line  or  staff"  of  the  regular  army,  and  the  oflScers? 
selected  shall  be  permitted  to  retain  their  rank  therein.  The  goT- 
ernors  of  the  States  furnishing  volunteers  under  this  act  shall  om 
mission  the  field,  staff*,  and  company  officers  requisite  for  the  ml 
volunteers ;  but  in  cases  where  the  State  authorities  refuse  or  omitt 
furnish  volunteers  at  the  call  or  on  the  proclamation  of  the  President 
and  volunteers  from  such  States  offer  their  services  under  such  callc 
proclamation,  the  President  shall  have  power  to  accept  such  service- 
and  to  commission  the  proper  field,  staff,  and  company  officers. 

Sec.  5.  And  be  it  further  enacted^  That  the  officers,  non-commis- 
sioned officers,  and  privates,  organized  as  above  set  forth,  shall,  in  all 
respects,  be  placed  on  the  footing,  as  to  pay  and  allowances,  of  simi- 
lar corps  of  the  regular  army :  Provided^  That  the  allowances  of  noD- 
commissioned  officers  and  privates  for  clothing,  when  not  furnished 
in  kind,  shall  be  three  dollars  and  fifty  cents  per  month,  and  that 
each  company  officer,  non-commissioned  officer,  private,  musician,  and 
artificer  of  cavalry,  shall  furnish  his  own  horse  and  horse  equipments 
and  shall  receive  ibrty  cents  per  day  for  their  use  and  risk,  except 
that,  in  case  the  horse  shall  become  disabled,  or  shall  die,  the  allow- 
ance shall  cease  until  the  disability  be  removed,  or  another  horse  be 
supplied.  Every  volunteer  non-commissioned  officer,  private,  masi- 
cian,  and  artificer,  who  euter^  the  service  of  the  United  States  under 
this  act,  shall  be  pa\d  al  l\ie  t«A.^  o^  ^^V^  ^^w\»^  \w  Vvevx  ^^  subsistence, 
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and  if  a  cavalry  vol'inteer,  twenty-five  cents  additional,  in  lieu  of 
forage,  for  every  twenty  miles  of  travel  from  his  place  of  enrolment 
to  the  place  of  muster — the  distance  to  be  measured  by  the  shortest 
usually  travelled  route  ;  and  when  honorably  discharged  an  allowance 
at  the  same  rate,  from  the  place  ot  his  discharge  to  his  place  of  enrol- 
ment, and,  in  addition  thereto,  if  he  shall  have  served  for  a  period  of 
two  years,  or  during  the  war,  if  sooner  ended,  the  sum  of  one  hundred 
dollars  :  Provided,  That  such  of  the  companies  of  cavalry  herein  pro- 
vided for  as  may  require  it,  may  be  furnished  with  horses  and  horse 
equipments  in  the  same  manner  as  in  the  United  States  army. 

Sec.  6.  And  be  it  further  enacted,  That  any  volunteer  who  may 
be  received  into  the  service  of  the  United  States  under  this  act,  and 
who  may  be  wounded  or  otherwise  disabled  in  the  service,  shall  be 
entitled  to  the  benefits  which  have  been  or  may  be  conferred  on  per- 
sons disabled  in  the  regular  service  ;  and  the  widow,  if  there  be  one, 
and  if  not  the  legal  heirs  of  such  as  die  or  may  be  killed  in  service, 
in  addition  to  all  arrears  of  pay  and  allowances,  shall  receive  the  sum 
of  one  hundred  dollars. 

Sec.  7.  And  be  it  further  enacted.  That  the  bands  of  the  regiments 
of  infantry  and  of  the  regiments  of  cavalry  shall  be  paid  as  follows  : 
one-fourth  of  each  will  receive  the  pay  and  allowances  of  sergeants  of 
engineer  soldiers ;  one-lourth  those  of  corporals  of  engineer  soldiers  ; 
and  the  remaining  half  those  of  privates  of  engineer  soldiers  of  the 
first  class  ;  and  the  leaders  of  the  band  shall  receive  the  same  pay  and 
emoluments  as  second  lieutenants  of  infantry. 

Sec.  8.  And  be  it  further  enacted,  That  the  wagoners  and  saddlers 
shall  receive  the  pay  and  allowances  of  corporals  of  cavalry.  The  re- 
gimental commissary  sergeant  shall  receive  the  pay  and  allowances  of 
a  legiraental  sergeant  major,  and  the  regimental  quartermaster  ser- 
geant shall  receive  the  pay  and  allowances  of  a  sergeant  of  cavalry. 

Sec.  9.  And  be  it  further  enacted,  That  there  shall  be  allowed  to 
each  regiment  one  chaplain,  who  shall  be  appointed  by  the  regimental 
commander  on  the  vote  of  the  field  officers  and  company  commanders 
on  duty  with  the  regiment  at  the  time  the  appointment  shall  be  made. 
The  chaplain  so  appointed  must  be  a  regular  ordained  minister  of  a 
Christian  denomination,  and  shall  receive  the  pay  and  allowances  of  a 
captain  of  cavalry,  and  shall  be  required  to  report  to  the  colonel  com- 
manding the  regiment  to  which  he  is  attached,  at  the  end  of  each 
quarter,  the  moral  and  religious  condition  of  the  regiment,  and  such 
suggestions  as  may  conduce  to  the  social  happiness  and  moral  im- 
provement of  the  troops. 

Sec.  10.  And  be  it  further  enacted,  That  the  general  commanding  a 
separate  department,  or  a  detached  army,  is  hereby  authorized  to  ap- 
point a  military  board  or  commission  of  not  less  than  three  nor  more 
than  five  officers,  whose  duty  it  shall  be  to  examine  the  capacity, 
qualifications,  propriety  of  conduct,  and  efficiency  of  any  commis- 
sioned officer  of  volunteers,  within  his  department  or  army,  who  may 
be  reported  to  the  board  or  commission,  and  upon  such  report,  if  ad- 
verse to  such  officer,  and  if  approved  by  the  President  of  the  United 
States,  the  commission  of  such  officer  shall  be  v8LC^.t^\  Ptox\^^ 
always,  That  no  officer  shall  be  e\\gv\Ae  to  ^\\»  o\i  wiOiiXi^^'t^  ^^  ^^\s:^-* 
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mission  whose  rank  or  promotion  would  in  any  way  be  aflfected  by  its 
proceedings,  and  two  members  at  least,  if  practicable,  shall  be  of  equal 
rank  of  the  officer  being  examined.  And  when  vacancies  occur  in  any 
of  the  companies  of  volunteers,  an  election  shall  be  called  by  the 
colonel  of  the  regiment  to  fill  such  vacancies,  and  the  men  of  each 
company  shall  vote  in  their  respective  companies  for  all  officers  as 
high  as  captain,  and  vacancies  above  captain  shall  be  filled  by  the 
votes  of  the  commissioned  officers  of  the  regiment,  and  all  officers  so 
elected  shall  be  commissioned  by  the  respective  governors  of  the 
States  or  by  the  President  of  the  tjnited  States. 

Sec.  11.  And  he  it  further  enacted^  That  all  letters  written  by  soldiers 
in  the  service  of  the  United  States  may  be  transmitted  through  the 
mails  without  prepayment  of  postage,  under  such  regulations  as  the 
Post  Office  Department  may  prescribe^  the  postage  thereon  to  be  paid 
by  the  recipients. 

Sec  12.  And  he  it  further  enacted ^  That  the  Secretary  of  War  be, 
and  he  is  hereby,  authorized  and  directed  to  introduce  among  the 
volunteer  forces  in  the  service  of  the  United  States,  the  system  of  all  >t- 
ment  tickets,  now  U8e4  in  the  navy,  or  some  equivalent  system,  by 
which  the  family  of  the  volunteer  may  draw  such  portions  of  his  pay 
as  he  may  request. 


37th  Congkbss,  )  HOUSE  OF  REPBE8ENTATIVES.    (  Mb.  Doc. 
1st  Session.     J  [  No.  21. 


COSTEN'S  SIGNAL  LIGHTS. 


LETTER 

Of 

THE  SECEETAEY  OF  THE  NAVY. 


RSCOMXKKDINO 


An  appropriation  of  thirty  thousand  dollars  for  the  purchase  of  the 
patent  for  **  Costen*s  signal  lights  "  for  the  use  of  the  United  Slates 
iiavy. 


July  26,  1861.«»Beferred  to  the  Committee  on  Naval  Affairs,  and  ordered  to  be  printed. 


Navy  Department,  July  25,  1861. 
Sir  :  Costen's  signals  have  been  used  In  the  navy  for  several  years, 
by  the  authority  of  the  department,  and  were  purchased  of  Mrs. 
Gosten,  who  owns  the  patent.  On  two  or  three  occasions,  boards  of 
naval  officers  have  reported  in  favor  of  these  lights  as  almost  indis- 
pensable to  the  service.  At  the  last  session  of  Ciongress  it  is  under- 
stood that  a  proposition  was  before  that  body  for  the  purchase  of  this 
patent.  A  board  of  experienced  naval  officers,  well  qualified  to  judge 
of  their  value,  have  recently  recommended  that  a  grant  of  thirty 
thousand  dollars  should  be  made  for  the  purpose. 
I  am,  respectfully,  your  obedient  servant, 

GIDEON  WELLES. 
Hob.  Charles  B.  Sedgwick, 

Chairman  of  the  Naval  Committee^ 

House  of  Representatives. 


87th  Conqbkss,  )   HOUSE  OF  REPRESENTATIVES.   «  Mis.  Doo. 
let  Session.     \  \   No.  22. 


POLICE  OF  THE  CITY  OF  BALTIMORE,  MARYLAND. 


MEMORIAL 


THE  MAYOR  AND  CITY  COUNCIL  OF  THE  CITY  OF 

BALTIMORE, 


RELATIVB  TO 


The  avspeaaion  of  the  functiona  of  the  hoard  ofpdice  in  the  said  city  by 
the  United  States  government. 


August  1,  1861. — Referred  to  the  Committee  on  the  Judiciary. 
August  2,  1861. — Ordered  to  be  printed. 


Mayor's  Office,  Citt  Hall, 

Baltimore^  July  25,  1861. 

Dear  Sir  :  Enclosed  with  this  you  will  find  a  printed  memorial  of 
the  mayor  and  city  council  of  Baltimore,  which,  by  a  resolution  of  that 
body,  we  were  authorized  to  forward  for  presentation  to  Congress,  and 
which  you  will  be  so  kind  as  to  present  to  the  House  of  Representatives 
at  the  earliest  moment  you  can  do  so. 

We  have  forwarded  a  similar  one  to  the  Hon.  Anthony  Kennedy, 
to  be  by  him  presented  to  the  Senate.  We  will  send  you  a  number  of 
printed  copies  of  the  memorial,  which  we  desire  may  be  distributed 
among  the  members  of  the  House  in  such  manner  as  you  may  deem 
most  advisable. 

Very  respectfully, 

GEO.  WM.  BROWN,  Mayor. 
J.  C.  BLACKBURN, 

President  First  Branch. 
CHARLES  J.  BAKER, 

President  Second  Branch^ 
Hon.  Henry  May. 
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MEMORIAL  OF  THE  MAYOR  AND  CITY  COUNCIL  OF  BALTIMORE,  WITH  ACCOM- 

PANYINQ  DOCUMENTS, 

To  the  honorable  the  Senate  and  House  of  Bepresentalives  of  the  Unitd 

States  : 

The  mayor  and  city  council  of  Baltimore  respectfully  present  this 
their  memorial :  The  recent  suspension  of  the  fuDctions  of  the  board 
of  police  of  this  city  makes  it  the  duty  of  your  memorialists  to  call 
your  attention  to  certain  consequences  of  that  action,  which  affect  every 
citizen  in  this  community.  The  memorial  of  the  hoard  of  police, 
already  presented  to  your  honorable  bodies,  has  given  you  full  informa- 
tion of  the  nature  and  extent  of  their  powers.  A  hrief  reference  to 
certain  leading  features  of  the  law  of  Maryland,  under  which  they 
hold  office,  and  with  whose  execution  they  are  charged,  will  enable 
you  to  appreciate  the  embarrassments  which  now  affect  the  due  admin- 
istration of  the  government  of  Baltimore.  The  hoard  of  police  is, 
under  the  laws  of  Maryland,  the  sole  police  authority  of  the  city.  It 
alone  is  competent  to  provide  for  the  preservation  of  peace  and  order 
within  our  limits ;  to  appoint  subordinate  police  officers,  to  appoint 
judges  of  elections  and  provide  for  the  execution  of  the  laws  regula- 
ting elections,  to  enforce  all  ordinances  of  the  mayor  and  city  ooimdl 
of  Baltimore  for  the  preservation  of  health  and  the  maintenance  of 
peace  and  order.  By  other  provisions  of  the  laws  for  the  police 
government  of  this  city,  the  organization  of  any  permanent  police 
force,  other  than  that  organized  by  and  acting  under  the  orders  of  tbe 
board  of  police,  is  distinctly  prohibited. 

To  the  due  execution  of  tne  laws  of  their  State  for  their  local  govern- 
ment, by  legally  constituted  officers,  the  free  citizens  of  Baltimore 
have  an  unquestioned  constitutional  right.  The  manner  in  whick 
that  right  has  been  respected  will  appear  from  the  facts  which  we  now 
lecite : 

The  major  general  commanding  in  the  military  department,  of 
which  this  city  forms  a  part,  issued  a  proclamation,  dated  June  27, 
announcing  the  arrest  of  the  marshal  of  police.  With  professions  of 
respect  for  every  municipal  regulation  and  public  statute,  the  proclam- 
ation further  announces  to  the  public  that  the  official  authority  of  the 
marshal  of  police  and  the  board  of  police  is  superseded,  and  a  "  pro- 
vost marshal,"  an  officer  unknown  to  the  civil  law  of  Maryland,  is 
appointed.  No  charge  is  preferred  against  the  members  of  the  hoard 
of  police,  nor  is  any  reason  assigned  for  superseding  them  and  de- 
priving the  citizens  of  Baltimore  of  their  only  legal  police  authority. 

The  board  of  police,  yielding  to  the  force  which  prevented  their 
execution  of  the  laws  of  this  State,  submitted  to  t|;ie  practical  suspen- 
sioB  of  their  functions,  and  neither  offered  nor  permitted  any  resistance 
to  such  action  as  the  general  in  command  saw  fit  to  adopt. 

The  provost  marshal,  appointed  by  the  general  in  command  to  exe- 
cute the  police  laws  of  Maryland  for  the  government  of  the  city  of 
Baltimore,  took  possession  of  the  offices  belonging  to  the  city,  and 
removed  certain  officials  not  appointed  by  the  board  but  by  the  mayor 
and  city  council  of  Baltimore^  appointing  others  in  their  place. 
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The  memorial  of  the  board  of  police  has  presented  at  length  the 
considerations  of  official  duty  which  made  it  impossible  for  them 
either  themselves  to  aid  or  to  permit  the  officers  unaer  their  command 
to  aid  in  violations  of  the  law  under  which  they  hold  office.  A  com- 
parison of  the  reasons  assigned  by  them,  with  the  provisions  of  the 
police  law,  to  which  they  direct  your  attention,  will  prove  the  correct- 
ness of  their  conclusions.  Under  date  of  July  1  appeared  a  third 
proclamation  of  the  general  in  command,  announcing  tne  arrest  of  the 
members  of  the  board  of  police.  Again  disclaiming  for  those  under 
whose  authority  he  acts  any  intention  to  interfere  with  the  municipal 
affairs  of  Baltimore,  he  assigns  certain  reasons  for  the  summary 
arrest  of  these  gentlemen,  whom,  without  complaint  on  oath  or  civil 
process,  he  arrested  and  now  holds  in  custody.  Examined  in  connexion 
with  the  law  under  which  they  were  appointed,  the  pretended  offences 
charged  against  them  amount  together  to  the  simple  performance  of 
their  official  duty.  Had  they  aided  or  acquiesced  in  the  establishment 
of  any  police  authority  other  than  their  own,  they  would  have  plainly 
violated  the  law  under  which  they  hold  office. 

By  a  fourth  proclamation,  dated  July  10,  the  major  general  in 
command  informs  the  public  that  he  has  removed  the  **  provost  mar- 
shal,"  and  has  appointed  a  "marshal  of  police,  in  all  respects  to 
administer  every  department  of  the  police  law  in  full  freedom  for  the 
peace  and  prosperity  of  the  city,  and  the  honor  and  perpetuity  of  the 
United  States."  This  officer  now  affects  to  administer  the  law  for  the 
police  government  of  Baltimore,  by  means  of  a  force  organized  under 
and  acting  by  his  direction. 

Whatever  professions  of  regard  for  our  laws  accompany  these  trans- 
actions, the  facts  are  too  plain  to  be  concealed.  The  local  laws  of  the 
State  of  Maryland,  for  the  police  government  of  the  city  of  Baltimore, 
to  which  all  officers  of  the  federal  government  are  bound  to  yield 
obedience  within  our  limits,  have  been  set  aside.  The  only  officers 
competent  to  administer  those  laws  have  been  superseded,  and  then 
imprisoned.  The  general  in  command,  professing  to  act  under  in- 
structions from  the  federal  government,  has  marched  large  bodies  of 
armed  men  into  the  city,  planted  cannon  in  the  principal  streets  and 
public  squares,  and,  by  the  law  and  authority  of  superior  force,  has 
established  the  present  acting  police  force,  has  enabled  its  officers  to 
take  possession  of  the  offices  and  buildings  belonging  to  the  city  of 
Baltimore,  to  eject  officers  appointed  by  the  mayor  and  city  council, 
and  to  assume  the  function  of  executing  laws  whose  fundamentalpro- 
visions  they  daily  violate  by  the  exercise  of  police  authority.  Your 
memorialists  need  not  dwell  on  the  embarrassments  which  must  cer- 
tainly result  from  thus  disorganizing  the  civil  government  of  a  city, 
nor  on  the  sense  of -insecurity  which  affects  citizens  who  reflect  that 
the  present  police  acts  without  legal  warrant  or  authority.  A  com- 
munity thus  deprived  of  its  lawful  government  is  entitled  to  demand 
that  those  who  assume  so  grave  a  responsibility  shall  furnish  some 
sufficient  reason  for  their  action.  It  is  impossible  to  believe  that  the 
federal  authorities  have  wantonly  disturbed  the  peace  and  good  gov- 
ernment of  the  city.  No  doubt  statements  have  been  made  to  wbick 
credit  has  been  given,  and  on  the  faith  of  'wYdcV  l\ift  ^QN^tTitafc^V^^ 
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acted.  The  proclamation  of  the  general  in  command,  issued  imme- 
diately after  the  arrest  of  the  members  of  the  board  of  police,  vaguely 
charges  that  the  board  '^  hold,  subject  to  their  order,  now  and  here- 
after, the  old  police  force,  a  large  body  of  armed  men  for  some  purpose 
unknown  to  the  government,  and  inconsistent  with  its  peace  and 
security. ' '  Your  memorialists  are  left  in  doubt  as  to  the  precise  nature 
of  the  purpose  referred  to,  but  the  suspension  of  their  authority,  and 
the  subsequent  imprisonment  of  the  board  of  police,  seems  to  have 
been  the  result  of  a  belief  that  their  authority  would  be  used  to  tbe 
injury  of  the  government  of  the  United  States. 

That  this  opinion  has  any  foundation  in  facts  your  memorialists 
deny,  and  appeal  to  the  history  of  the  official  acts  of  the  police  authority 
of  this  city. 

For  a  detailed  account  of  the  unhappy  occurrences  of  tbe  19th  of 
April,  you  are  referred  to  the  statement  of  the  mayor  of  the  city, 
which  is  herewith  submitted.  No  evidence  of  failure  of  duty  on  the 
part  of  the  police  authority  on  that  day  can  be  produced.  Tbe  mayor, 
ex-officio  a  member  of  the  board,  shared  the  dangers  to  which  the 
troops  were  exposed,  and  both  he  and  the  marshal  of  police  risked 
their  lives  for  their  protection.  The  great  excitement  whieb  ensued, 
and  which  was  intensified  by  the  wanton  killing  of  a  citizen,  at  a  di^ 
tance  from  the  scene  of  the  riot,  and  who  was  shot  from  tbe  window 
of  the  cars  as  the  train  passed  out  of  the  city,  was  represented  to 
the  President  by  tbe  mayor  of  the  city.  The  President  and  his 
eabinet  recognized  the  necessity  of  temporarily  avoiding  a  i)assage 
through  Baltimore,  and  gave  repeated  assurances  that  troops 
should  not  be  brought  through  the  city.  Unauthorized  persons 
declaring  openly  their  intention  to  cut  their  way  tbrougb  Balti- 
more with  or  without  the  orders  of  the  government,  tbe  authorities  of 
Baltimore,  as  well  the  police  board  as  your  memorialists,  called  their 
people  to  arms^  procured  such  weapons  as  could  be  hastily  gathered, 
and  did  all  in  their  power  to  provide  for  the  defence  of  their  city  from 
the  threatened  danger.  This  they  did,  and  this  they  justify.  In  tiie 
then  excited  condition  of  the  people^  a  portion  of  our  population  maj 
have  entertained  designs  of  active  hostility  to  the  government.  If 
such  designs  existed,  they  were  frustrated  by  the  precautions  of  the 
board  of  police.  Fort  McHenry,  believed  to  be  without  either  a  suf- 
ficient garrison  or  armament,  was  nightly  guarded  by  tbe  military  d 
the  city,  acting  under  the  orders  of  the  board  of  police.  Other  goverih 
ment  property  received  especial  protection.  Arms  supposed  to  belong 
to  the  United  States  and  found  m  the  hands  of  individuals  were  taken 
possession  of  and  preserved  by  the  board  of  police,  who  gave  notice  to 
the  government  agents  of  their  action.  The  persons  and  property  of 
all  citizens  received  equal  and  efficient  protection.  Whatever  charges 
malice  may  suggest,  the  preservation  of  peace  in  the  city,  the  pre- 
vention of  conflict  between  citizens  divided  in  opinion,  tbe  protection 
of  life,  limb,  and  property,  during  a  period  of  great  popular  excite- 
naent,  is  a  monument  to  the  zeal  and  good  faith  of  our  police  authori- 
ties. When  there  no  longer  seemed  any  necessity  for  a  military  arraj^ 
the  arms  placed  in  the  hands  of  the  people  were  recalled,  and  the  city 
resumed  its  ordinary  coud\l\on.o^  c^vsAat.    So  Baltimore  remained  until 
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May  14th,  when  it  being  ascertained  that  the  people  were  disarmed, 
and  that  the  movement  could  be  made  without  serious  danger,  the 
general  then  in  command  in  this  department  occupied  a  portion  of  the 
city  with  certain  troops  under  his  command.  His  arrival  was  an- 
nounced by  proclamation,  and  in  the  afternoon  of  May  14th  he  sent  a 
detachment  of  troops  into  the  city,  who  seized  and  carried  oiF  arms 
belonging  to  and  in  the  custody  of  the  authorities  of  the  city  of  Balti- 
more. No  resistance  was  offered  or  permitted  by  the  authorities  of  the 
city.  Two  of  our  citizens,  one  of  them  a  member  of  the  legislature  of 
Maryland,  were,  by  the  orders  of  the  same  military  officer,  summarily 
arrested,  and,  after  an  imprisonment  of  a  few  days,  were  released  be- 
cause there  existed  no  sufficient  cause  for  either  arrest  or  detention. 

Since  the  middle  of  May,  many  thousand  United  States  soldiers  hav& 
passed  through  this  city.  There  has  been  no  single  instance  of  oppo- 
sition to  their  progress,  nor  any  failure  on  the  part  of  the  city 
authorities  to  take  proper  precautions  for  their  protection  as  well  as 
for  preserving  the  peace  of  the  city.  The  courts  of  the  United  States 
are  and  have  been  unimpeded  in  the  performance  of  their  duties,  save 
when,  in  a  memorable  instance,  the  marshal  of  the  United  States  was 
not  permitted  to  enter  Fort  McHenry,  or  to  serve  process  issued  by  the 
highest  judicial  officer  of  the  United  States.  The  order  of  the  city  has 
been  preserved.  No  resistance  of  any  kind  has  been  made,  even  to- 
illegal  and  unconstitutional  acts  of  military  officers.  No  arrest  that 
has  been  made  by  mere  military  authority  but  that  could  have  been 
made  by  civil  officers.  Thus  without  the  existence  of  a  single  fact  to 
justify  an  appeal  to  a  supposed  authority  growing  out  of  military  ne- 
cessity, citizens  have  been  seized  and  imprisoned,  their  homes  invaded 
and  searched  without  warrant  or  complaint,  on  oath,  as  required  by 
law.  The  protection  afforded  by  constitutional  guarantees  of  the 
liberty  of  the  citizen,  and  constitutional  restraints  imposed  on  the 
power  of  the  executive,  has  been  denied.  Obedience  to  the  courts  is 
refused  when  they  interfere  for  the  protection  of  the  citizen.  Armcr 
belonging  to  the  city  of  Baltimore  and  rightfully  in  the  custody  of  ita 
authorities  have  been  taken.  The  buildings  of  the  city  have  been 
given  into  the  custody  of  officers  not  known  to  its  laws.  Its  court- 
house has  been  occupied  by  troops.  Its  civil  authority  has  been  dis- 
regarded, and  a  revolutionary  government  established  by  mere  force 
of  arms  and  against  law. 

Against  these  manifold  wrongs  your  memorialists  for  themselvea 
and  the  free  community  which  they  represent  do  most  solemnly  pro- 
test. The  State  of  Maryland  has  been  and  is  subject  to  the  Constitution 
and  laws  of  the  United  States,  and  her  citizens  are  of  right  entitled 
to  the  protection  of  that  CJonstitution  and  of  those  laws.  The  civil 
authorities  of  this  city  have  heretofore  and  do  now  render  fitting 
obedience  to  the  requirements  of  both.  If  disaffection  is  believed  ta 
exist,  from  which  danger  is  apprehended,  the  guns  of  Fort  McHenry 
turned  on  the  homes  of  the  women  and  children  of  an  unarmed  city, 
the  federal  troops  encamped  around  its  limits,  would  seem  an  adequate 
protection  to  the  government.  Whether  that  disaffection  is  weakened 
by  depriving  a  whole  community  of  the  protection  of  its  laws— 
whether  the  risk  of  disorder  is  diminished  lo^  ^^\aXKY^\\i%^"^^^^ 
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government  which  fails  to  command  the  respect  accorded  to  undoabted 
lawful  authority — you,  in  your  wisdom,  will  determine. 

But  your  memorialists  respectfully,  yet  most  earnestly,  demand,  as 
matter  of  right,  that  their  city  may  he  governed  according  to  t\ie 
Constitution  and  laws  of  the  United  States  and  of  the  State  of  Marj- 
land.  They  demand,  as  matter  of  right,  that  citizens  may  be  seciire 
in  their  persons,  houses,  papers,  and  effects  against  unreasonable 
searches  and  seizures,  and  that  they  be  not  deprived  of  life,  libertj, 
or  property  without  due  process  of  law.  They  demand,  as  matter  of 
right,  that  the  military  render  obedience  to  the  civil  authority;  that 
our  municipal  laws  be  respected;  that  officers  be  released  from  impris- 
onment, and  restored  to  the  lawful  exercise  of  their  functions  ;  that 
the  police  government,  established  by  law,  be  no  longer  impeded  by 
armed  force  to  the  injury  of  peace  and  order. 

These,  their  rightful  demands,  your  memorialists  submit  for  the 
consideration  of  your  honorable  bodies. 


MAYOR  S  MESSAGE. 


To  the  lumorahle  the  memhers  of  the  first  and  second  branches  of  the  aif 

council. 

Gentlemen:  A  great  object  of  the  reform  movement  was  to  separate 
municipal  affairs  entirely  from  national  politics,  and  in  accordance 
with  this  principle  I  have  heretofore,  in  all  my  communications  to  the 
city  council,  carefully  refrained  from  any  allusion  to  national  affain. 
I  shall  not  now  depart  from  this  rule  further  than  is  rendered  abso- 
lutely necessary  by  the  unprecedented  condition  of  things  at  preseat 
existing  in  this  city. 

On  the  19th  of  April  last  an  attack  was  made  by  a  mob  in  the 
streets  of  Baltimore  on  several  companies  of  a  regiment  of  Massachu- 
setts troops,  who  were  on  their  way  to  the  city  of  Washington,  in 
pursuance  of  a  call  for  75,000  men  made  by  the  President  of  the 
United  States. 

On  the  day  previous  troops  had  been  safely  passed  through  the  city 
under  the  escort  of  the  police.  In  the  afternoon  of  the  same  day 
(18th)  the  regiments  from  Massachusetts  were  expected,  and  pro- 
vision was  made  by  the  police  for  their  reception,  but  they  did  not 
arrive,  and  the  board  of  police  could  not  ascertain  when  they  would 
<5ome,  although  two  of  the  members  of  the  board  went  in  person  to 
the  station  of  the  Philadelphia  Railroad  Company  to  obtain  the 
necessary  information.  On  the  morning  of  the  19th,  ab(5ut  ten 
o'clock,  I  was  at  my  law  office,  engaged  in  the  performance  of  pro- 
fessional business,  when  three  members  of  the  city  council  came  to  me 
with  a  message  from  Marshal  Kane  to  the  effect  that  he  had  just 
learned  that  the  troops  were  about  to  arrive,  and  that  he  apprehended 
some  disturbance.  I  immediately  hastened  to  the  office  of  the  board 
of  police  and  gave  notice.  George  M.  Gill,  esq.,  counsellor  of  the 
city,  and  myself,  got  into  a  c«LTT\«ki%'^  «Aid  dtove  rapidly  to  the  Camden 
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street  station,  and  the  police  commissioners  followed  without  delay. 
On  reaching  Camden  station  we  found  Marshal  Kane  in  attendance 
And  the  police  coming  in  squads  to  the  spot.  The  plan  of  the  agents 
3f  the  railroad  companies  was  that  the  troops  whicn  were  to  arrive  in 
the  cars  at  the  President  street  station  should  in  the  same  way  be  con- 
veyed through  the  city  and  be  transferred  to  the  cars  for  Washington 
it  the  Camden  street  station.  Accordingly  the  police  were  requested 
by  the  agent  of  the  road  to  be  in  attendance  at  the  latter  station. 
After  considerable  delay  the  troops  began  to  arrive  and  were  trans- 
ferred, under  the  direction  of  the  police,  to  the  Washington  cars  as 
rapidly  as  possible.  There  was  a  good  deal  of  excitement,  and  a  large 
md  angry  crowd  assembled,  but  flie  transfer  was  safely  effected.  No 
)ne  could  tell  whether  more  troops  were  expected  or  not.  At  this 
;ime  an  alarm  was  given  that  a  mob  was  about  to  tear  up  the  rails  in 
idvance  of  the  train  on  the  Washington  road,  and  Marshal  Kane 
ordered  some  of  his  men  to  go  out  the  road  as  far  as  the  Belay  House, 
(  necessary,  to  protect  the  track.  Soon  afterwards,  and  when  I  was 
ibout  to  leave  the  station,  supposing  all  danger  to  be  over,  news  was 
brought  to  Commissioner  Davis  and  myself,  who  were  standing  to- 
gether, that  other  troops  were  left  at  the  President  street  station,  and 
ihat  the  mob  was  tearing  up  the  track  on  Pratt  street.  Mr.  Davis 
immediately  ran  to  summon  a  body  of  police  to  be  sent  to  Pratt  street, 
ivhile  I  hastened  alone  down  Pratt  street,  towards  President  street 
station.  On  arriving  at  the  head  of  Smith's  wharf  I  found  that 
inchors  had  been  piled  on  the  track,  so  as  to  obstruct  it,  and  Sergeant 
SIcComas,  and  a  few  policemen  who  were  with  him,  were  not  allowed 
)y  the  mob  to  remove  the  obstruction.  I  at  once  ordered  the  anchors 
:o  be  removed,  and  my  authority  was  not  resisted.  On  approaching 
Pratt  street  bridge  I  saw  several  companies  of  Massachusetts  troops, 
ivho  had  left  the  cars,  moving  in  column  rapidly  towards  me.  An 
ittack  on  them  had  begun,  and  the  noise  and  excitement  were  great. 
[  ran  at  once  to  the  h^  of  the  column,  some  persons  shouting  as  I 
ipproached,  **Here  comes  the  mayor."  I  shook  hands  with  the 
)fficer  in  command,  saying  as  I  did  so,  '^  I  am  the  mayor  of  Balti- 
□aore."  I  then  placed  myself  by  his  side  and  marched  with  him  as 
far  as  the  head  of  Light  street  wharf,  doing  what  I  could  by  my 
presence  and  personal  efforts  to  allay  the  tumult.  The  mob  grew 
colder,  and  the  attack  became  more  violent.  Various  persons  were 
killed  and  wounded  on  both  sides.  The  troops  had,  some  time  pre- 
iriously,  begun  to  fire  in  self  defence,  and  the  firing,  as  the  attack 
increased  in  violence,  became  more  general. 

At  last,  when  I  found  that  my  presence  was  of  no  use,  either  in  pre- 
\renting  the  contest,  or  saving  life,  I  left  the  head  of  the  column,  but 
immediately  after  I  did  so.  Marshal  Kane,  with  about  fifty  policemen, 
From  the  direction  of  the  Camden  station,  rushed  to  the  rear  of  the 
troops,  forming  a  line  across  the  street,  and  with  drawn  revolvers 
checking  and  keeping  off  the  mob.  The  movement,  which  I  saw 
myself,  was  perfectly  successful,  and  gallantly  performed.  I  submit 
herewith  Marshal  Kane's  account  of  the  affair,  published  on  the  4th 
3f  May  last,  which  substantially  agrees  with  my  own. 

It  is  doing  bare  justice  to  say  that  the  board  of  ^ol\c^^\Xi^\si^^^^ 


8  POLICE   OF  THE    CITY   OP   BALTIMORE. 

of  police,  and  the  men  under  his  command,  exerted  themselves  bravely, 
efficiently,  skilfully,  and  in  good  faith,  to  preserve  the  peace  and  pro- 
tect life.  If  proper  notice  had  been  given  of  the  arrival  of  the  troops, 
and  of  the  number  expected,  the  outbreak  might  have  been  prevented 
entirely;  and  but  for  the  timely  arrival  of  Marshal  Kane  with  his 
force,  as  I  have  described,  the  bloodshed  would  have  been  great.  The 
wounded  among  the  troops  received  the  best  care  and  medical  atten- 
tion, at  the  expense  of  the  city,  and  the  bodies  of  the  killed  were 
carefully  and  respectfully  returned  to  their  friends.  The  facts  which 
I  witnessed  myselr,  and  all  that  I  have  since  heard,  satisfy  me  that 
the  attack  was  the  result  of  a  sudden  impulse,  and  not  of  a  premedi- 
tated scheme. 

But  the  effect  on  our  citizens  was,  for  a  time,  uncontrolable.  In 
the  intense  excitement  which  ensued,  which  lasted  for  many  days, 
and  which  was  shared  by  men  of  all  parties,  and  by  our  volunteer 
soldiers  as  well  as  citizens,  it  would  have  been  impossible  to  convey 
more  troops  from  the  north  through  the  city  without  a  severe  fight 
and  bloodshed.  Such  an  occurrence  would  have  been  fatal  to  the  city, 
and  accordingly,  to  prevent  it,  the  bridges  on  the  Northern  Central 
Railroad,  and  on  the  Philadelphia,  Wilmington,  and  Baltimore  Rail- 
road, were,  with  the  consent  of  the  governor,  and  by  my  order,  with 
the  co-operation  of  the  board  of  police,  (except  Mr.  Charles  D.  Hinks, 
who  was  absent  from  the  city,)  partially  disabled  and  burned,  so  as 
to  prevent  the  immediate  approach  of  troops  to  the  city,  but  with  no 
purpose  of  hostility  to  the  federal  government.  This  act,  with  the 
motive  which  prompted  it,  has  been  reported  by  the  board  of  police  to 
the  legislature  of  the  State,  and  approved  by  that  body,  and  was  also 
immediately  communicated  by  me,  in  person,  to  the  President  of  the 
United  States  and  his  cabinet.  I  enclose  a  copy  of  the  report  made 
by  the  board  of  police  to  the  legislature  on  the  3d  of  May  last.  On 
the  evening  of  the  19th  of  April,  a  portion  of  the  military  of  the  citj 
were  called  out.  On  the  20th  of  April,  your  honorable  body,  by  a 
unanimous  vote,  placed  at  my  disposal,  the  sum  of  $500,000  for  the 
defence  of  the  city,  and  the  banks,  with  great  patriotism  and  unan- 
imity, voluntarily  offered  to  advance  the  money  through  a  committee 
of  their  presidents,  consisting  of  Messrs.  Columbus  O'Donnell,  Johns 
Hopkins,  and  John  Clark,  who  notified  me,  in  person,  of  the  fact, 
on  the  morning  of  the  20th  of  April,  at  the  mayor's  office.  A  num- 
ber of  citizens,  in  all  the  wards,  volunteered  for  the  purpose  of  de- 
fence, and  were  enrolled  under  the  direction  of  the  board  of  police; 
and  for  their  use  arms  were  partially  provided.  The  commander-in- 
chief  of  the  forces  of  the  United  States,  with  the  approbation  of  the 
President,  in  view  of  the  condition  of  affairs  then  existing  in  the  city, 
on  the  earnest  application  of  the  governor  of  the  State,  of  prominent 
citizens  and  myself,  ordered  that  thereafter  the  troops  should  not  he 
brought  through  Baltimore,  and  they  were  accordingly  transported 
to  Washington  by  way  of  Annapolis. 

But  great  danger  existed  to  Baltimore  from  large  bodies  of  unaa- 
thorized  men  at  the  north,  who  threatened  to  cut  their  way  through 
the  city,  and  visit  upon  it  terrible  vengeance  for  the  acts  of  the  19th 
of  April. 
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As  soon  as  this  danger  had  passed  away,  and  the  excitement 
among  our  own  citizens  had  sufficiently  subsided,  the  military  were 
dismissed^  and  the  citizens  who  enrolled  were  disbanded  by  order  of 
the  board  of  police.  The  peace  of  the  city  had  been  preserved,  and 
its  safety  and  the  persons  and  property  of  men  of  all  parties  pro- 
tected under  the  circumstances  of  great  peril,  and  the  most  intense 
excitement,  and  it  was  hoped  that  affairs  would  be  allowed  to  return 
as  nearly  as  possible  to  their  previous  condition.  To  this  end  my 
efforts  and  those  of  the  board  were  devoted.  Large  bodies  of  troops 
from  the  north  have  ever  since  passed  through  the  city  without 
molestation,  and  every  proper  precaution  to  accomplish  that  object 
was  taken  by  the  board  of  police  and  carried  out  by  the  force. 

But  civil  war  had  begun  on  the  immediate  border  of  our  State.  A 
great  division  of  opinion  in  regard  to  it  existed  among  the  people, 
and  the  events  which  had  occurred  in  the  city,  and  their  conse- 
quences^ seem  to  have  made  an  indelible  impression  on  the  minds  of 
the  authorities  at  Washington  that  the  police  force  of  the  city  of 
Baltimore  was  prepared  to  engage  in  hostility  against  the  general 
government  whenever  an  opportunity  should  occur. 

The  result  has  been  very  unfortunate.     On  the  ground  of  military 
necessity,  of  the  existence  of  which,  and  of  the  measures  requred  of 
it,  the  federal  officers  claim  to  be  the  sole  judges,  our  city  has  been^ 
occupied  by  large  bodies  of  troops  in  its  central  points  ;  picket  guards; 
have  been  stationed  along  many  of  our  streets ;  the  arms  provided  by 
the  city  for  its  defence,  and  those  left  by  private  individuals  with  the 
authorities  for  safe  keeping,  the  station-houses,  and  other  property  of 
the  city  have  been  seized,  operators  in  the  police  and  fire-alarm  tele-- 
graph  office  have  been  displaced  and  others  substituted  in  their 
stead  ;  the  marshal  of  police  and  board  of  police,  with  the  exception, 
of  myself,  have  been  arrested,  and  are   now  imprisoned   in   Fort 
McHenry,  one  only,  who  is  in  bad  health,  has  been  released  on  his. 
parole;  the  writ  of  habeas  corpus  has  been   suspended;  the  police - 
force,  established  under  a  law  of  the  State,  has  been  set  aside  by 
superseding  the  only  power  which  could  lawfully  control  it ;  a  new 
police,  without  authority  of  law,  has  been   established  under  the 
control  of  a  marshal  appointed  by  the  commanding  general,  and  all 
power  to  hold  elections  in  the  city  has  been  for  the  present  set  aside 
by  suspending  the  functions  of  the  board  under  which  alone  elections, 
can  lawfully  be  held. 

The  grounds  taken  by  Major  General  Banks  as  a  justification  for 
these  proceedings,  and  the  position  assumed  by  the  board  of  police, 
respectively,  will  be  found  in  the  proclamations  of  the  general  and 
the  protest  of  the  board,  which  I  enclose. 

The  hidden  deposits  of  arms  and  ammunition,  referred  to  in  the 
proclamation  of  June  27,  are,  I  suppose,  those  found  in  the  City  Hall, 
in  reference  to  whfch  a  few  words  of  explanation  may  be  made.  The 
arms  consisted  in  part  of  muskets,  which  belonged  to  the  old  police 
esteblished  under  the  administration  of  Mr.  Swann;  of  revolvera 
procured  for  the  police,  and  of  some  rifles,  carbines,  &c.,  lately  pro- 
cured in  part  for  the  use  of  the  police  and  in  part  for  the  defence  of 
the  city.  The  board  of  police  considered  it  proper  that  there  ahoul4 
H.  Mis.  Doc.  22- 2 
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be  a  sufficient  number  of  efficient  weapons  to  arm  the  entire  police 
force  in  case  of  an  emergency.  There  were  not  enough  at  the  city 
hall  for  that  purpose.  An  allegation  has  been  made  that  some  of 
the  arms  and  ammunition  belonged  to  the  Massachusetts  troops  ;  bat 
I  am  informed  that  this  is  not  the  case,  except,  perhaps,  as  to  two 
muskets  which  were  taken  by  the  police  from  the  hands  of  the  mob. 
The  ammunition  at  the  hall,  which  was  purchased  for  the  defence  of 
the  city,  was  more  than  was  entirely  safe.  Of  this  I  was  well  aware, 
and  should  have  ordered  it  to  be  removed  if  the  city  had  had  an? 
proper  place  of  deposit;  but  I  apprehended  that  any  attempt  at 
removal  at  this  time  would  only  lead  to  a  seizure  on  the  part  of  the 
officers  of  the  general  government,  and  to  unfounded  rumors  and  sus- 
picions ;  for  all  the  rest  of  the  arms  and  ammunition  belonging  to  the 
city,  and  all  the  arms  left  with  the  city  authorities  for  safe-keeping, 
which  were  placed  in  depositories  procured  expressly  for  the  purpose, 
and  in  no  way  concealed,  had  been  previously  seized  by  the  authori- 
ties of  the  United  States,  under  circumstances  very  mortifying  to  the 
pride  of  the  people.  That  some  of  the  arms  and  ammunition  were 
concealed  about  the  building  is  sufficiently  explained  by  the  fact 
that  the  officers  in  charge  desired  to  secure  them  from  seizure,  hot 
such  concealment  was  made  without  my  knowledge. 

The  proclamation  charges  the  existence  of  unlawful  combination* 
of  men  organized  for  the  resistance  to  the  laws,  for  accumulating 
hidden  deposits  of  arms,  and  encouraging  contraband  trade. 

Although  I  am  only  ex-officio  member  of  the  board,  and  by  reasoc 
of  other  engagements  not  able  to  be  present  at  all  their  meetings,  ret. 
from  the  free  and  full  interchange  of  views  among  us,  and  the  custoa 
of  the  members  to  consult  me  on  all  important  questions,  and  of 
knowledge  of  all  their  proceedings,  I  feel  that  I  have  a  right  tossy, 
of  my  own  personal  knowledge,  that  the  board  had  no  notice  or  infor 
mation  of  any  such  combinations,  if  any  such  existed,  which  I  hate 
no  reason  to  suspect. 

Indeed,  my  experience  of  the  fidelity  of  the  board  to  its  legal  obli 
gations  during  my  whole  official  connexion  with  it,  and  the  common 
understanding  between  myself  and  my  colleagues  as  to  our  course  ot 
duty  since  the  present  troubles  began,  justify  me  in  saying  that  if  any 
organization  in  this  city  for  resistance  to  the  laws  could  have  beet 
discovered  by  proper  vigilance,  they  would  have  been  found  out  airf 
suppressed  to  the  extent  of  the  powers  conferred  on  the  board  by  law 

After  the  board  of  police  had  been  superseded,  and  its  members 
arrested  by  the  order  of  General  Banks,  I  proposed,  in  order  to  relieTc 
the  serious  complication  which  had  arisen,  to  proceed,  as  the  only 
member  left  free  to  act,  to  exercise  the  power  of  the  board  as  far  li 
an  individual  member  could  do  so.  Marshal  Eane,  while  he  objected 
to  the  propriety  of  this  course,  was  prepared  to  place  his  resignatioa 
in  my  hands  whenever  I  should  request  it,  and  the  majoritv  of  the 
board  interposed  no  objection  to  my  pursuing  such  course  as  I  miHit 
deem  it  right  and  proper  to  adopt  m  vi-w  of  the  existing  circwtt- 
stances,  and  upon  my  own  responsibility,  until  the  board  should  be 
enabled  to  resume  the  exercise  of  its  functions. 

If  this  arrangement  could  have  been  effected  it  would  have  con- 
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tinned  in  the  exercise  of  their  duties  the  police  force  which  is  lawfully 
enrolled,  and  which  has  won  the  confidence  and  applause  of  all  good 
citizens  by  its  fidelity  and  impartiality  at  all  times  and  under  all  cir- 
cumstances. But  the  arrangement  was  not  satisfactory  to  the  federal 
authorities. 

As  the  men  of  the  police  force  through  no  fault  of  theirs  are  now 
prevented  from  discharging  their  duty,  their  pay  constitutes  a  legal 
claim  on  the  city,  from  which,  in  my  opinion,  it  cannot  be  relieved. 

The  new  force  which  has  been  enrolled  is  in  direct  violation  of  the 
law  of  the  State,  and  no  money  can  be  appropriated  by  the  city  for  its 
support  without  incurring  the  heavy  penalties  provided  by  the  act  of 
assembly. 

Oflficers  in  the  fire  alarm  and  police  telegraph  department,  who  are 
appointed  by  the  mayor  and  city  council  and  not  by  the  board  of 
police,  have  been  discharged,  and  others  have  been  substituted  in 
their  place. 

I  mention  these  facts  with  profound  sorrow,  and  with  no  purpose 
whatever  of  increasing  the  difficulties  unfortunately  existing  in  this 
city,  but  because  it  is  your  right  to  be  acquainted  with  the  true  con- 
dition of  aifairs,  and  because  I  cannot  help  entertaining  the  hope  that 
redress  will  yet  be  afforded  by  the  authorities  of  the  United  States 
upon  a  proper  representation  made  by  you.  I  am  entirely  satisfied 
that  the  suspicion  entertained  of  any  meditated  hostility  on  the  part 
of  the  city  authorities  against  the  general  government  is  wholly  un- 
founded, and,  with  the  best  means  of  knowledge,  express  the  confident 
belief  and  conviction  that  there  is  no  organization  of  any  kind  among 
the  people  for  such  a  purpose.  I  have  no  doubt  that  the  officers  of 
the  United  States  have  acted  on  information  which  they  deemed 
reliable,  obtained  from  our  own  citizens,  some  of  whom  may  be  de- 
luded by  their  fears,  while  others  are  actuated  by  baser  motives ;  but 
suspicions  thus  derived  can,  in  my  judgment,  form  no  sufficient  justi- 
fication for  what  I  deem  to  be  grave  and  alarming  violations  of  the 
rights  of  individual  citizens  of  the  city  of  Baltimore  and  of  the  State 
of  Maryland. 

Very  respectfully, 

GEO.  WM.  BROWN,  Mayor. 


Geo.  M.  GUV 8  statement  to  the  mayor. 

Baltimorb,  July  12,  1861. 

In  your  communication  to  the  city  council  of  yesterday,  which  I 
did  not  see  until'after  it  was  communicated  to  the  council,  you  refer 
to  the  fact  that  I  accompanied  you  on  Friday,  April  19,  to  the  Camden 
station.  There  were  some  additional  circumstances  which  I  deem  it 
proper  to  state.  You  desired  me  to  accompany  you,  hoping  that  I 
might  aid  in  preventing  any  violence  on  that  day,  or  interruption  to 
the  troops  then  about  to  pass  through,  in  case  any  should  be  at- 
tempted.    Your  impression  was  that  no  such  attempt  would  b^\Ba&fe- 
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but,  nevertheless,  you  thought  every  precaution  should  be  taken,  in 
case  of  any  such  attempt,  to  resist  it.  For  the  sole  purpose  of  doing 
this  I  accompanied  you. 

After  we  reached  the  Camden  station  there  were  manifestations  of 
excitement  among  the  crowd  there  assembled,  and  the  police  commis- 
sioners (exceptingMr.  Hinks,  then  absent  from  the  city,)  gave  direc- 
tions to  Marshal  Kane,  in  my  presence,  to  use  his  whole  force  in  keep- 
ing order  and  protecting  the  troops  from  being  interrupted.  The 
reply  of  Marshal  Kane,  then  made,  was,  that  if  he  and  his  whole  force 
lost  their  lives  the  troops  should  be  protected. 

After  the  first  of  the  troops  reached  Camden  station  a  rush  of  people 
was  made  at  the  cars  in  wnich  they  then  were,  but  the  police  inter- 
fered and  drove  them  off.  A  cry  was  then  raised  to  tear  up  the  track 
outside  of  the  Camden  station,  and  a  rush  was  made  to  accomplish 
this  purpose,  but  the  police  again  interfered  and  prevented  this  from 
being  done. 

I  supposed  for  some  time  that  all  the  troops  would  pass  in  safety, 
and  such  was  my  anxious  wish,  and  to  the  extent  of  my  ability  I 
united  in  the  effort  to  produce  this  result. 

While  I  was  at  Camden  station  the  events  on  Pratt  street  took 
place,  none  of  which  did  I  see,  and  therefore  cannot  speak  of  them 
further  than  that  I  saw  at  a  distance,  and  heard  the  firing  of  the 
troops  as  they  passed  up  Pratt  street. 

My  impression  on  that  day  was  and  still  is,  that  the  events  arose 
from  a  sudden  impulse  which  seized  upon  some  of  our  people,  and 
that  after  the  firing  commenced  and  blood  was  shed  many  persons 
took  part,  under  an  impression  that  the  troops  were  killing  our  people, 
and  without  knowing  the  circumstances  of  provocation  which  induced 
the  troops  to  fire. 

Matters  reached  their  height  after  Mr.  Davis  was  killed,  and  the 
intense  excitement  resulting  from  this  and  other  causes  produced  a 
state  of  feeling  which  for  a  time  was  beyond  control  on  the  part  of  the 
city  authorities. 

On  Sunday,  the  21st  of  April,  whilst  you  were  in  Washington, 
where  you  had  been  summoned  by  the  President,  a  regiment  arrived 
from  Pennsylvania,  but  were  fortunately  stopped  at  Cockeysville, 
about  fourteen  miles  off,  by  the  disabled  bridge  at  that  point.  Any 
rational  man  who  witnessed  the  condition  of  things  in  Baltimore  on 
that  day  can  judge  of  the  sad  consequences  which  would  have  fol- 
lowed if  the  regiment  had  entered  the  city. 

Yours,  very  respectfully, 

GEO.  M.  GILL. 

Hon.  Geo.  Wm,  Brown, 

Mayor  of  the  City  of  Baltimore. 
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An  act  to  refund  and  remit  the  daties  on  arms  imported 
by  States 

An  act  to  provide  for  the  payment  of  the  militia  and 
volunteers  called  into  the  service  of  the  United  States 
from  the  time  they  were  called  into  service  to  the 
thirtieth  day  of  Jane,  eighteen  hundred  and  sixty-one. 

An  act  further  to  provide  for  the  collection  of  duties  on 
imports,  and  for  other  purposes 

An  act  to  provide  for  the  appointment  of  assistant  pay- 
masters in  the  navy 

An  act  to  authorise  a  national  loan,  and  for  other  pur- 
poses  

An  act  making  additional  appropriations  for  the  support 
of  the  army  for  the  fiscal  year  ending  June  thirtieth, 
eighteen  hundred  and  sixty-two,  and  appropriations  of 
arrearages  for  the  fiscal  year  ending  June  thirtieth, 
eighteen  hundred  and  sixty-one............ 

An  act  to  alter  and  regulate  the  navy  ration 

An  act  making  additional  appropriations  for  the  naval 
service  for  the  year  ending  the  thirtieth  of  June, 
eighteen  hundred  and  sixty-two,  and  appropriations  of 
arrearages  for  the  year  ending  the  thirtieth  of  June, 
eighteen  hundred  and  sixty-one • 

An  act  authorizing  the  Secretary  of  the  Treasury  to  remit 
fines  and  penalties  incurred  in  certain  cases 

An  act  making  additional  appropriations  fbr  sundry  civil 
expenses  of  the  government  for  the  year  ending  the 
thirtieth  of  June,  eighteen  hundred  and  sixty- two, 
and  appropriations  of  arrearages  for  the  year  ending 
thirtieth  of  June,  eighteen  hundred  and  sixty-ons.... 

An  act  in  relation  to  forwarding  soldiers'  letters 

An  act  to  provide  for  the  temporary  increase  of  the  navy. 

An  act  to  authorise  the  employment  of  volunteers  to  aid 
in  enforcing  the  laws  and  protecting  public  property  . 

An  act  in  addition  to  the  **Act  to  authorise  the  employ- 
nrent  of  volunteers  to  aid  in  enforcing  the  laws  and 
protecting  public  property,"  approved  July  twenty- 
second,  eighteen  hundred  and  sixty-one 

An  act  to  refund  duties  on  arms  imported  by  States — .. 

An  act  for  the  bet^r  organisation  of  the  marine  corps... 

An  act  relative  to  the  revenue  marine,  to  fix  the  compen- 
sation of  the  officers  thereof,  and  for  other  purposes... 

An  act  to  indemnify  the  States  for  expenses  incurred  by 
them  in  defence  of  the  United  SUtes 

An  act  making  additional  appropriations  for  the  legisla- 
tive, executive,  and  judicial  expenses  of  the  govern- 
ment for  the  year  ending  the  thirtieth  of  June,  eighteen 
hundred  and  sixty-two,  and  appropriations  of  arrearages 
for  the  year  ending  thirtieth  of  June,  eighteen  hun- 
dred and  sixty-one •.•.•••••••••••........••. 
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An  act  to  provide  for  the  payment  of  the  police  organ- 
ized by  the  United  States  for  the  city  of  Baltimore, 
and  to  enable  the  mint  to  furnish  small  gold  coin,  and 
to  provide  for  the  manufacture  or  purchase  of  field 

signals • 

An  act  to  increase  the  present  military  establishment  of 

the  United  States , 

An  act  to  provide  for  the  suppression  of  rebellion 
against  and  resistance  to  the  laws  of  the  United  States, 
and  to  amend  the  act  entitled  *'  An  act  to  provide  for 
calling  forth  the  militia  to  execute  the  laws  of  the 
Union,"  &c.,  passed  February  twenty-eight,  seventeen 

hundred  and  ninety-five. .... 

An  act  authorizing  the  appointment  of  an  Assistant  Sec- 
retary of  the  Navy,  and  fixing  the  salary  of  the  same, 

and  for  other  purposes..... 

An  act  making  an  appropriation  to  pay  the  expenses  of 
transporting  and  delivering  arms  and  munitions  of  war 
to  the  loyal  citizens  of  the  States  of  which  the  inhabi- 
tants now  are,  or  hereafter  may  be,  in  rebellion  against 
the  government  of  the  United  States,  and  to  provide 
for  the  expense  of  organizing  them  into  companies, 
battalions,  regiments,  or  otherwise,  for  their  own  pro- 
tection against  domestic  violence,  insurrection,  inva- 
sion, or  rebellion 

An  act  making  an  appropriation  for  the  purchase  of  arms 
for  the  volunteers  and  regular  tioops  of  the  United 

States 

An  act  providing  a  commission  to  examine  and  report  as 
to  the  compensation  of  all  officers  of  the  government, 

and  for  other  purposes 

An  act  to  increase  the  medical  corps  of  the  navy .... 

An  act  in  addition  to  an  act  entitled  *'  An  act  further  to 
provide  for  the  collection  of  duties  on  imports,  and  for 
other  purposes,"    approved  July  thirteenth,  A.    D. 

eighteen  hundred  and  sixty-one . 

An  act  to  define  and  punish  certain  conspiracies 

An  act  authorizing  the  Secretary  of  War  to  reimburse 
,     volunteers  for  expenses  incurred  in  employing  regi- 
mental and  other  bands,  and  for  other  purposes....... 

An  act  to  increase  the  consular  representation  of  the 

United  States'during  the  present  insurrection 

An  act  to  amend  an  act  entitled  '*  An  act  supplementary 
to  the  act  entitled  *An  act  providing  for  a  naval  peace 
establishment,  and  for  other  purposes,"  passed  March 

twenty- seven,  eighteen  hundred  and  four ........ 

An  act  concerning  the  Attorney  General  and  the  attor- 
neys and  marshals  of  the  several  districts ........ 

An  act  to  provide  for  the  constraction  of  one  or  more 
armored  ships  and  floating  batteries,  and  for  other 

purposes 

An  act  to  amend  *'  An  act  to  prohibit  the  sale  of  spiritu-  | 
ous  liquors  and  intoxicating  drinks  in  the  DisUict  of 

Columbia  in  certain  cases 

An  act  to  provide  for  the  purchase  of  arms,  ordnance, 

and  ordnance  stores .. 

An  act  to  suspend,  in  part,  the  operation  of  an  act  en- 
titled "An  act  relating  to  revenue  cutters  and  steam- 
ers"  
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An  act  providing  for  the  better  organization  of  the  mili- 
tary establishment . 

An.  act  to  prohibit  the  sale  of  spirituous  liquors  and  in- 
toxicating drinks  in  the  District  of  Columbia  in  certain 
oases 

40  An  act  to  provide  increased  revenue  from  imports,  to  pay 
interest  on  the  public  debt,  and  for  other  purposes.... 

41  An  act  supplementary  to  an  act  entitled  **An  act  to 
authorize  a  national  loan,  and  for  other  purposes  " 

42  An  act  supplementary  to  an  act  entitled  *'An  act  to 
increase  the  present  military  establishment  of  the 
United  States,"  approved  July  twenty  •ninth,  eighteen 

i      hundred  and  sixty-one ....... 

43  An  act  supplementary  to  an  act  entitled  **An  act  to  pro- 

tect the  commerce  of  the  United  Btates,  and  punish 
the  crime  of  piracy  " 

44  An  act  to  reduce  consular  fees  for  vessels  running  to  or 

between  foreign  ports s 

45  An  act  authorizing  additional  enliBtments  in  the  navy  of 

the  United  States 

46  An  act  making  further  appropriation  for  the  support  of 

the  naval  service  for  the  year  ending  June  thirtieth, 
I  eighteen  hundred  and  sixty-two,  and  for  other  pur- 
I      poses 

47  An  act  making  appropriation  to  pay  the  expenses  of  the 
'      investigating  committees  of  the  House  of  Bepresenta- 
I      tives  and  Senate,  appointed  the  first  session  of  the 
I       thirty-seventh  Congress,  and  of  the  commission  au- 
thorized to  examine  and  report  as  to  the  compensation 
of  all  officers  of  the  government 

48  I  An  act  authorizing  the  construction  of  twelve  small  side- 

I       wheel  steamers 

49  I  Ah  act  making  appropriations  for  fortifications,  and  for 

I      other  purposes 

50  An  act  in  relation  to  the  office  of  attorney  of  the  United 

I      States  for  the  southern  district  of  New  York 

51  I  An  act  to  punish  certain  crimes  against  the  United  States. 
62  I  An  act  to  promote  the  efficiency  of  the  engineer  and 

I      topographical  engineer  corps,  and  for  other  purposes  . . 

53  I  An  act  to  authorize  an  increase  in  the  corps  of  engineers 

;      and  topographical  engineers 

54  I  An  act  to  provide  for  holding  the  district  and  circuit 

courts  in  judicial  districts  during  a  temporary  vacancy 
of  the  judgeship 

55  An  act  to  confiscate  property  used  for  insurrectionary 

purposes 

66  An  act  relative  to  appeals  to  the  Supreme  Court  of  the 

United  States 

67  An  act  to  create  a  metropolitan  police  district  of  the  Dis- 

trict of  Columbia,  and  to  establish  a  police  therefor.... 

68  An  act  to  increase  the  pay  of  the  privates  in  the  regular 

army  and  in  the  volunteers  in  the  service  of  the  United 
States,  and  for  other  purposes 

69  An  act  requiring  an  oath  of  allegiance,  and  to  support 

the  Constitution  of  the  United  States,  to  be  administered 
to  certain  persons  in  the  civil  service  of  the  United 
States , 
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United  States  volunteers  in  Maryland 
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THE  UNITED  STATES, 


PASSED  AT  THE 


FIRST  SESSION  OF  THIRTY-SEVENTH  CONGRESS. 


PUBLIC  ACTS. 


Xo.  L 

AN  ACT  to  refund  and  remit  the  duties  on  arms  imported  bj  States. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembledj  That  the  Secretary  of  the 
Treasury  be,  and  he  is  hereby,  authorized  and  directed  to  refund  and 
remit  the  duties  and  imposts  on  all  arms  imported  into  the  United 
States  since  the  first  day  of  May  last,  or  which  may  be  imported  be- 
fore the  first  day  of  January  next,  by,  or  for  the  account  of  any  State: 
Provided,  The  Secretary  of  the  Treasury  shall  be  satisfied  that  the 
said  arms  are  intended,  in  good  faith,  for  the  use  of  the  troops  of  any 
State  which  is,  or  may  be  engaged  in  aiding  to  suppress  the  insurrec- 
tion now  existing  against  the  United  States. 

Approved  July  10,  1861. 


No.  2. 

AN  ACT  to  provide  for  the  payment  of  the  militia  and  volunteers  called  into  the  service 
of  the  United  States  from  the  time  they  were  called  into  service  to  the  thirtieth  day  of 
June,  eighteen  hundred  and  sixty-one. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembledj  That  there  be,  and  hereby  is, 
appropriated,  out  of  any  money  in  the  treasury  not  otherwise  appro- 
priated, the  sum  of  five  million,  seven  hundred  and  sixty  thousand 
dollars,  or  so  much  thereof  as  may  be  necessary,  to  enable  the  govern- 
ment to  pay  the  militia  and  volunteers  called  into  service  of  the 
United  States,  being  an  additional  amount  required  for  the  fiscal  year 
ending  June  thirtieth,  eighteen  hundred  and  sixty-one. 

Approved  July  13,  1861. 
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No.  3. 


AN  ACT  further  to  provide  for  the  collection  of  duties  on  imports,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  UnUed 
States  of  America  in  Congress  a^ssembled,  That  whenever  it  shall,  in 
the  judgment  ot*  the  President,  by  reason  of  unlawful  combinations  of 
persons  in  opposition  to  the  laws  of  the  United  States,  become  im- 
practicable to  execute  the  revenue  laws  and  collect  the  duties  on  im- 
ports by  the  ordinary  means,  in  the  ordinary  way,  at  any  port  of 
entry  in  any  collection  district,  he  is  authorized  to  cause  such  daties 
to  be  collected  at  any  port  of  delivery  in  said  district  until  such  oV 
struction  shall  cease  ;  and  in  such  case  the  surveyors  at  said  ports  of 
delivery  shall  be  clothed  with  all  the  powers  and  be  subject  to  all  the 
obligations  of  collectors  at  ports  of  entry  ;  and  the  Secretary  of  the 
Treasury,  with  the  approbation  of  the  President,  shall  appoint  such 
number  of  weigher^,  gangers,  measurers,  inspectors,  appraisers,  and 
clerks  as  may  be  necessary,  in  his  judgment,  for  the  faithful  execo- 
tion  of  the  revenue  laws  at  said  ports  of  delivery,  and  shall  fix  and 
establish  the  limits  within  which  such  ports  of  delivery  are  constituted 
ports  of  entry,  as  aforesaid  ;  and  all  the  provisions  of  law  regulating 
the  issue  of  marine  papers,  the  coasting  trade,  the  warehousing  d 
imports,  and  collection  of  duties,  shall  apply  to  the  ports  of  entrj  89 
constituted  in  the  same  manner  as  they  do  to  ports  of  entry  established 
by  the  laws  now  in  force. 

Sec.  2.  And  be  it  further  enacted^  That  if,  from  the  cause  men- 
tioned in  the  foregoing  section,  in  the  judgment  of  the  President,  the 
revenue  from  duties  on  imports  cannot  be  effectually  collected  at  anj 
port  of  entry  in  any  collection  district,  in  the  ordinary  way  and  by 
the  ordinary  means,  or  by  the  course  provided  in  the  foregoing  8e^ 
tion,  then  and  in  that  case  he  may  direct  that  the  custom-house  for 
the  district  be  established  in  any  secure  place  within  said  district 
either  on  land  or  on  board  any  vessel  in  said  district  or  at  sea  near  the 
coast ;  and  in  such  case  the  collector  shall  reside  at  such  place,  or  on 
shipboard,  as  the  case  may  be,  and  there  detain  all  vessels  and  ca^ 
goes  arriving  within  or  approaching  said  district,  until  the  duties  im- 
posed by  law  on  said  vessels  and  their  cargoes  are  paid  in  cash  :  Pro- 
videdj  That  if  the  owner  or  consignee  of  the  cargo  on  board  any  vessel 
detained  as  aforesaid,  or  the  master  of  said  vessel  shall  desire  to  enter 
a  port  of  entry  in  any  other  district  in  the  United  States  where  no 
such  obstructions  to  the  execution  of  the  laws  exist,  the  master  of  such 
vessel  may  be  permitted  so  to  change  the  destination  of  the  vessel  and 
cargo  in  kis  manifest,  whereupon  the  collector  shall  deliver  him» 
written  permit  to  ])roceed  to  the  port  so  designated  :  And,  provided 
furtJier,  That  the  Secretary  of  the  Treasury  shall,  with  the  approba- 
tion of  the  President,  make  proper  regulations  for  the  enforcement  on 
shipboard  of  such  provisions  of  the  laws  regulating  the  assessment 
and  collection  of  duties  as  in  his  judgment  may  be  necessary  and 
practicable. 

Sec.  3.  And  be  it  further  enacted.  That  it  shall  be  unlawful  to  take 
any  vessel  or  cargo  detained  as  aforesaid  from  the  custody  of  the  proper 
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o£Scers  of  the  customs,  unless  by  process  of  some  court  of  the  United 
States  ;  and  in  case  of  any  attempt  otherwise  to  take  such  vessel  or 
cargo  hy  any  force,  or  combination,  or  assemblage  of  persons,  too  great 
to  be  overcome  by  the  officers  of  the  customs,  it  shall  and  may  be  law- 
ful for  the  President,  or  such  person  or  persons  as  he  shall  have 
empowered  for  that  purpose,  to  employ  such  part  of  the  army  or  navy, 
or  militia  of  the  United  States,  or  such  force  of  citizen  volunteers  as 
may  be  deemed  necessary  for  the  purpose  of  preventing  the  removal 
of  such  vessel  or  cargo,  and  protecting  the  officers  of  the  customs  in 
retaining  the  custody  thereof. 

Sec.  4.  And  be  it  further  enacted,  That  if,  in  the  judgment  of  the 
President,  from  the  cause  mentioned  in  the  first  section  of  this  act,  the 
duties  upon  imports  in  any  collection  district  cannot  be  eflfectually  col- 
lected by  the  ordinary  means  and  in  the  ordinary  way,  or  in  the  mode 
and  manner  provided  in  the  foregoing  section  of  this  act,  then  and  iu 
that  case  the  President  is  hereby  empowered  to  close  the  port  or  ports 
of  entry  in  said  district,  and  in  such  case  give  notice  thereof  by 
proclamation ;  and  thereupon  all  right  of  importation,  warehousing, 
and  other  privileges  incident  to  ports  of  entry,  shall  cease  and  be  dis- 
continued at  such  port  so  closed,  until  opened  by  the  order  of  the 
President  on  the  cessation  of  such  obstructions;  and  if,  while  said 
ports  are  so  closed,  any  ship  or  vessel  from  beyond  the  United  States, 
or  having  on  board  any  articles  subject  to  duties,  shall  enter  or  attempt 
to  enter  any  such  port,  the  same,  together  with  its  tackle,  apparel, 
furniture,  and  cargo,  shall  be  forfeited  to  the  United  States. 

Sec.  5.  And  be  it  further  enacted,  That  whenever  the  President, 
in  pursuance  of  the  provisions  of  the  second  section  of  the  act  en- 
titled '*An  act  to  provide  for  calling  forth  the  militia  to  execute 
the  laws  of  the  Union,  suppress  insurrections,  and  repel  invasiond, 
and  to  repeal  the  act  now  in  force  for  that  purpose,"  approved 
February  twenty-eight,  seventeen  hundred  and  ninety-five,  shall 
have  called  forth  the  militia  to  suppress  combinations  against  the 
laws  of  the  United  States,  and  to  cause  the  laws  to  be  duly  executed, 
and  the  insurgents  shall  have  failed  to  disperse  by  the  time  directed 
by  the  President,  and  when  said  insurgents  claim  to  act  under  the 
authority  of  any  State  or  States,  and  such  claim  is  not  disclaimed  or 
repudiated  by  the  persons  exercising  the  functions  of  government  in 
such  State  or  States,  or  in  the  part  or  parts  thereof  in  which  said  com- 
bination exists,  nor  such  insurrection  suppressed  by  said  State  or 
States,  then  and  in  such  case  it  may  and  shall  be  lawful  for  the 
President,  by  proclamation,  to  declare  that  the  inhabitants  of  such 
State,  or  any  section  or  part  thereef,  where  such  insurrection 
exists,  are  in  a  state  of  insurrection  against  the  United  States; 
and  thereupon  all  commercial  intercourse  by  and  between  the  same 
and  the  citizens  thereof  and  the  citizens  of  the  rest  of  the  United 
States  shall  cease  and  be  unlawful  so  long  as  such  condition  of 
hostility  shall  continue;  and  all  goods  and  chattels,  wares  and 
merchandise,  coming  from  said  State  or  section  into  the  other 
parts  of  the  United  States,  and  all  proceeding  to  such  State  or 
section,  by  land  or  water,  shall,  together  with  the  vessel  or  vehicle 
conveying  the  same,  or  conveying  persons  to  or  from  suck  StAtft^  ^t. 
section,  be  forfeited  to  the  United  States;  Promded»lui\oewT^^\5^vw\. 


4  LAWS  OF  THE  UNITED  STATES. 

the  President  may,  in  his  discretion,  license  and  permit  commercial 
intercourse  with  any  such  part  of  said  State  or  section,  the  inhabitants 
of  which  are  so  declared  in  a  state  of  insurrection,  in  such  articles, 
and  for  such  time,  and  by  such  persons,  as  he,  in  his  discretion,  may 
think  most  conducive  to  the  public  interest ;  and  such  intercourse,  so 
far  as  by  him  licensed,  shall  be  conducted  and  carried  on  only  in  pur- 
suance of  rules  and  regulations  prescribed  by  the  Secretary  of  the 
Treasury.  And  the  Secretary  of  the  Treasury  may  appoint  such 
o£Scers  at  places  where  officers  of  the  customs  are  not  now  authorized 
by  law  as  may  be  needed  to  carry  into  effect  such  licenses,  rules,  and 
regulations;  and  officers  of  the  customs  and  other  officers  shall  receive 
for  services  under  this  section,  and  under  said  rules  and  regulations, 
such  fees  and  compensation  as  are  now  allowed  for  similar  service 
under  other  provisions  of  law. 

•  Sec.  6.  And  be  it  further  enadedy  That,  from  and  after  fifteen 
days  after  the  issuing  of  the  said  proclamation,  as  provided  in  the 
last  foregoing  section  of  this  act,  any  ship  or  vessel  belonging  in 
whole  or  in  part  to  any  citizen  or  inhabitant  of  said  State  or  part  of 
a  State  whose  inhabitants  are  so  declared  in  a  state  of  insurrection, 
found  at  sea,  or  in  any  port  of  the  rest  of  the  United  States,  shall  be 
forfeited  to  the  United  States. 

Sbc.  7.  And  he  it  further  enacted^  That  in  the  execution  of  the  pro- 
visions of  this  act,  and  of  the  other  laws  of  the  United  States  provid- 
ing for  the  collection  of  duties  on  imports  and  tonnage,  it  may  and 
shall  be  lawful  for  the  President,  in  addition  to  the  revenue  cutters 
in  service,  to  employ  in  aid  thereof  such  other  suitable  vessels  as  may, 
in  his  judgment,  be  required. 

Sec.  8.  And  he  it  further  enacted ^  That  the  forfeitures  and  penalties 
incurred  by  virtue  of  this  act  may  be  mitigated  or  remitted,  in  pur- 
suance of  the  authority  vested  in  the  Secretary  of  the  Treasury  by  the 
act  entitled  ''An  act  providing  for  mitigating  or  remitting  the  for- 
feitures, penalties,  and  disabilities  accruing  in  certain  cases  therein 
mentioned,"  approved  March  third,  seventeen  hundred  and  ninety- 
seven,  or  in  cases  where  special  circumstances  may  seem  to  require  it, 
according  to  regulations  to  be  prescribed  by  the  Secretary  of  the 
Treasury. 

Sec.  9.  And  he  it  further  enacted^  That  proceedings  on  seizures  for 
forfeitures  under  this  act  may  be  pursued  in  the  courts  of  the  United 
States  in  any  district  into  which  the  property  so  seized  may  be  taken 
and  proceedings  instituted;  and  such  courts  shall  have  and  entertain 
as  full  jurisdiction  over  the  same  as  if  the  seizure  was  made  in  that 
district. 

Approved  July  13,  1861. 


If 0.4. 

AN  ACT  to  provide  for  the  appoiDtment  of  assistant  paymasters  in  the  navj. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  grade  of  assistant 
paymaster  in  the  navy  of  the  United  States  be,  and  hereby  is,  estab- 
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lished,  and  that  from  and  after  the  passage  of  this  act  the  President 
of  the  United  States,  by  and  with  the  advice  and  consent  of  the 
Senate,  may  appoint  assistant  paymasters  from  time  to  time,  as  they 
shall  be  needed  for  active  service  in  the  navy,  not  exceeding  thirty- 
sis  in  number. 

Sejc.  2.  And  be  it  further  enacted ^  That  every  person  who  shall  be 
appointed  assistant  paymaster  shall,  at  the  time  of  his  appointment, 
be  not  less  than  twenty-one  years  of  age  nor  more  than  twenty-six 
years ;  and  that,  previous  to  his  appointment,  his  physical,  mental, 
and  moral  qualifications  shall  be  inquired  into  and  favorably  reported 
upon  by  a  board  of  paymasters  appointed  for  that  purpose  by  the 
Secretary  of  the  Navy,  and  under  such  regulations  as  he  may  prescribe. 

Sec  3.  And  be  it  further  enacted^  That  the  annual  pay  of  assistant 
paymasters  shall  be  as  follows,  viz : 

On  duty  at  sea,  for  the  first  five  years  after  date  of  commission,  one 
thousand  three  hundred  dollars ;  after  five  years  from  date  of  com- 
mission, one  thousand  five  hundred  dollars. 

On  other  duty,  for  the  first  five  years  after  date  of  commission,  one 
thousand  dollars  ;  after  five  years  from  date  of  commission,  one  thou- 
sand two  hundred  dollars. 

On  leave  of  absence  or  waiting  orders,  for  the  first  five  years  after 
date  of  commission,  eight  hundred  dollars  ;  after  five  years  from  date 
of  commission,  one  thousand  dollars ;  and  when  attached  to  vessels 
for  sea  service,  each  assistant  paymaster  shall  be  entitled  to  one  ration 
per  day. 

Sec.  4.  And  be  it  further  enacted^  That  from  and  after  the  passage 
of  this  act  no  commanding  officer  of  any  vessel  in  the  navy  shall  be 
required  to  perform  the  duties  of  paymaster  or  assistant  paymaster ; 
and  when  such  office  shall  become  vacant,  by  death  or  otherwise,  in 
ships  at  sea  or  on  foreign  stations,  or  on  the  Pacific  coast  of  the  United 
States,  the  senior  officer  present  may  make  an  acting  appointment  of 
any  fit  person  to  perform  the  duties  until  another  paymaster  or  assist- 
ant paymaster  shall  report  for  duty.  Any  person  performing  the 
duties  of  paymaster  or  assistant  paymaster  in  accordance  with  this 
section  (but  not  otherwise)  shall  be  entitled  to  receive  the  pay  of  such 
grade  whilst  so  acting. 

Sbg.  6.  And  be  it  further  enacted^  That  each  assistant  paymaster 
shall,  upon  his  appointment,  enter  into  bonds  in  the  amount  of  ten 
thousand  dollars,  with  at  least  two  good  and  sufficient  securities,  for 
the  faithful  performance  of  his  duties,  and  that  assistant  paymasters 
shall  have  rank  and  precedence  with  assistant  surgeons  not  passed,  and 
that  all  appointments  to  fill  vacancies  in  the  corps  of  paymasters  shall 
be  made  by  regular  promotion  from  the  list  of  assistant  paymasters, 

Sbc.  6.  And  be  it  further  enacted^  That  within  six  months  after  the 
expiration  of  the  present  insurrection  the  corps  of  paymasters  and 
assistant  paymasters  shall  be  reduced  to  the  number  of  seventy-five 
in  the  whole. 

Approved  July  17,  1861. 
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No.  5. 


AN  ACT  to  authorize  a  national  loan,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  Secretary  of  the 
Treasury  be,  and  he  is  hereby,  authorized  to  borrow,  on  the  credit  of 
the  United  States,  within  twelve  months  from  the  passage  of  this  act, 
a  sum  not  exceeding  two  hundred  and  fifty  millions  of  dollars,  or  so 
much  thereof  as  he  may  deem  necessary  for  the  public  service,  for 
which  he  is  authorized  to  issue  coupon  bonds,  or  registered  bonds,  or 
treasury  notes,  in  such  proportions  of  each  as  he  may  deem  advisable; 
the  bonds  to  bear  interest  not  exceeding  seven  per  centum  per  annum, 
payable  semi-annually,  irredeemable  for  twenty  years,  and  after  that 
period  redeemable  at  the  pleasure  of  the  United  States  ;  and  the 
treasury  notes  to  be  of  any  denomination  fixed  by  the  Secretary  of  the 
Treasury,  not  less  than  fifty  dollars,  and  to  be  payable  three  years 
after  date,  with  interest  at  the  rate  of  seven  and  three- tenths  per  centum 
per  annum,  payable  semi-annually.  And  the  Secretary  of  the  Treasury 
may  also  issue  in  exchange  for  coin,  and  as  part  of  the  above  loan,  or 
may  pay  for  salaries  or  other  dues  from  the  United  States,  treasury 
notes  of  a  less  denomination  than  fifty  dollars,  not  bearing  interest, 
but  payable  on  demand  by  the  assistant  treasurers  of  the  United 
States  at  Philadelphia,  New  York,  or  Boston,  or  treasury  notes  bearing 
interest  at  the  rate  of  three  and  sixty-five  hundredths  per  centum, 
payable  in  one  year  from  date,  and  exchangeable  at  any  time  for 
treasury  notes  for  fifty  dollars  and  upwards,  issuable  under  the  authority 
of  this  act,  and  bearing  interest  as  specified  above  :  Provided j  That 
no  exchange  of  such  notes  in  any  less  amount  than  one  hundred  dollars 
shall  be  made  at  any  one  time  :  And  provided  further,  That  no  treasury 
notes  shall  be  issued  of  a  less  denomination  than  ten  dollars,  and  that 
the  whole  amount  of  treasury  notes,  not  bearing  interest,  issued  under 
the  authority  of  this  act,  shall  not  exceed  fifty  millions  of  dollars. 

Sec.  2.  And  be  it  further  enacted.  That  the  treasury  notes  and  bonds 
issued  under  the  provisions  of  this  act  shall  be  signed  by  the  First  or 
Second  Comptroller,  or  the  Register  of  the  Treasury,  and  counter- 
signed by  such  other  oflScer  or  officers  of  the  treasury  as  the  Secretary 
of  the  Treasury  may  designate ;  and  all  such  obligations,  of  the  de- 
nomination of  fifty  dollars  and  upwards,  shall  be  issued  under  the 
seal  of  the  Treasury  Department.  The  registered  bonds  shall  be 
transferable  on  the  books  of  the  treasury  on  the  delivery  of  the  certi- 
ficate, and  the  coupon  bonds  and  treasury  notes  shall  be  transferable 
by  delivery.  The  interest  coupons  may  be  signed  by  such  person  or 
persons,  or  executed  in  such  manner,  as  may  be  designated  by  the 
Secretary  of  the  Treasury,  who  shall  fix  the  compensation  for  the 
same. 

Sec.  3.  And  be  it  further  enacted,  That  the  Secretary  of  the  Treasury 
shall  cause  books  to  be  opened  for  subscription  to  the  treasury  notes 
for  fifty  dollars  and  upwards,  at  such  places  as  he  may  designate  in 
the  United  States,  and  under  such  rules  and  regulations  as  he  may 
prescribe,  to  be  superintended   by  the  assistant  treasurers  of  the 
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United  States  at  their  respective  localities,  and  at  other  places  by  such 
depositaries,  postmasters,  and  other  persons  as  he  may  designate, 
notice  thereof  being  given  in  at  least  two  daily  papers  of  this  city, 
and  in  one  or  more  public  newspapers  published  in  the  several  places 
where  subscription  books  may  be  opened ;  and  subscriptions  for  such 
notes  may  be  received  from  all  persons  who  may  desire  to  subscribe, 
any  law  to  the  contrary  notwithstanding ;  and  if  a  larger  amount 
shall  be  subscribed  in  the  aggregate  than  is  required  at  one  time,  the 
Secretary  of  the  Treasury  is  authorized  to  receive  the  same,  should  he 
deem  it  advantageous  to  the  public  interest ;  and  if  not,  he  shall 
accept  the  amount  required  by  giving  the  preference  to  the  smaller 
subscriptions ;  and  the  Secretary  of  the  Treasury  shall  fix  the  com- 
pensation of  the  public  oflScers  or  others  designated  for  receiving  said 
subscriptions :  Provided,  That,  for  performing  this  or  any  other  duty 
in  connection  with  this  act,  no  compensation  for  services  rendered 
shall  be  allowed  or  paid  to  any  public  officer  whose  salary  is  estab- 
lished by  law  ;  and  the  Secretary  of  the  Treasury  may  also  make  such 
other  rules  and  regulations  as  he  may  deem  expedient  touching  the 
instalment  to  be  paid  on  any  subscription  at  the  time  of  subscribing, 
and  further  payments  by  instalments  or  otherwise,  and  penalties  for 
non-payment  of  any  instalment,  and  also  concerning  the  receipt, 
deposit,  and  safe-keeping  of  money  received  from  such  subscriptions, 
until  the  same  can  be  placed  in  the  possession  of  the  official  deposi- 
itaries  of  the  treasury,  any  law  or  laws  to  the  contrary  notwithstand- 
ing. And  the  Secretary  of  the  Treasury  is  also  authorized,  if  he  shall 
deem  it  expedient,  before  opening  books  of  subscription  as  above  pro- 
vided, to  exchange  for  coin  or  pay  for  public  dues  or  for  treasury 
notes  of  the  issue  of  twenty-third  of  December,  eighteen  hundred 
and  fifty-seven,  and  falling  due  on  the  thirtieth  of  June,  eighteen 
hundred  and  sixty-one,  or  for  treasury  notes  issued  and  taken  in  ex- 
change for  such  notes,  any  amount  of  said  treasury  notes  for  fifty 
dollars  or  upwards,  not  exceeding  one  hundred  millions  of  dollars. 

Sec.  4.  And  be  it  further  enacted,  That,  before  awarding  any  por- 
tion of  the  loan  in  bonds  authorized  by  this  act,  the  Secretary  of  the 
Treasury,  if  he  deem  it  advisable  to  issue  proposals  for  the  same  in 
the  United  States,  shall  give  not  less  than  fifteen  days'  public  notice 
in  two  or  more  of  the  public  newspapers  in  the  city  of  Washington, 
and  in  such  other  places  of  the  United  States  as  he  may  deem  advisa- 
ble, designating  the  amount  of  such  loan,  the  place  and  the  time  up 
to  which  sealed  proposals  will  be  received  for  the  same,  the  periods 
for  the  payment,  and  the  amount  of  each  instalment  in  which  it  is  to 
be  paid,  and  the  penalty  for  the  non-payment  of  any  such  instalments, 
and  when  and  where  such  proposals  shall  be  opened  in  the  presence 
of  such  persons  as  may  choose  to  attend ;  and  the  Secretary  of  the 
Treasury  is  authorized  to  accept  the  most  favorable  proposals  offered 
by  responsible  bidders :  Provided,  That  no  offer  shall  be  accepted  at 
less  than  par. 

Sec.  5.  And  be  it  further  enacted.  That  the  Secretary  of  the  Treas- 
ury may,  if  he  deem  it'advisable,  negotiate  any  portion  of  said  loan, 
not  exceeding  one  hundred  millions  of  dollars,  in  any  foreign  country, 
and  payable  at  any  designated  place,  either  m  l\\fe  \5\iV^^ '^^.'^^ftR^  ^'^ 
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in  Europe,  and  may  issue  registered  or  coupon  bonds  for  the  amount 
thus  negotiated  agreeably  to  the  provisions  of  this  act,  bearing  interest 
payable  semi-annually,  either  in  the  United  States  or  at  any  desig- 
nated place  in  Europe  ;  and  he  is  further  authorized  to  appoint 
such  agent  or  agents  as  he  may  deem  necessary  for  negotiating  such 
loan  under  his  instructions,  and  for  paying  the  interest  on  the  same, 
and  to  fix  the  compensation  of  such  agent  or  agents,  and  shall  pre- 
scribe to  them  all  the  rules,  regulations,  and  modes  under  which  such 
loan  shall  be  negotiated,  and  shall  have  power  to  fix  the  rate  of  ex- 
change at  which  the  principal  shall  be  received  from  the  contractors 
for  the  loan,  and  the  exchange  for  the  payment  of  the  principal  and 
interest  in  Europe  shall  be  at  the  same  rate. 

Sbc.  6.  And  be  it  further  enacted,  That  whenever  any  treasury  notes, 
of  a  denomination  less  than  fifty  dollars,  authorized  to  be  issued  by 
this  act  shall  have  been  redeemed,  the  Secretary  of  the  Treasury  may 
reissue  the  same,  or  may  cancel  them  and  issue  new  notes  to  an  equal 
amount :  Providedy  That  the  aggregate  amount  of  bonds  and  treas- 
ury notes  issued  under  the  foregoing  provisions  of  this  act  shall  never 
exceed  the  full  amount  authorized  by  the  first  section  of  this  act; 
and  the  power  to  issue  or  reissue  such  notes  shall  cease  and  determine 
after  the  thirty-first  of  December,  eighteen  hundred  and  sixty-two. 

Sec.  7.  And  be  it  further  enacted,  That  the  Secretary  of  the  Treas- 
ury is  hereby  authorized,  whenever  he  shall  deem  it  expedient,  to 
issue  in  exchange  lor  coin,  or  in  payment  for  public  dues,  treasury 
notes  of  any  of  the  denominations  hereinbefore  specified,  bearing  ii- 
terest  not  exceeding  six  per  centum  per  annum,  and  payable  at  aiy 
time  not  exceeding  twelve  months  from  date,  provided  that  the 
amount  of  notes  so  issued  or  paid  shall  at  no  time  exceed  twenty  mil- 
lions of  dollars. 

Sbc.  8.  And  be  it  further  enacted,  That  the  Secretary  of  the  Treas- 
ury shall  report  to  Congress,  immediately  after  the  commencement  of 
the  next  session,  the  amount  he  has  borrowed  under  the  provisions  of 
this  act,  of  whom,  and  on  what  terms,  with  an  abstract  of  all  the 
proposals,  designating  those  that  have  been  accepted  and  those  that 
have  been  rejected,  and  the  amount  of  bonds  or  treasury  notes  that 
have  been  issued  for  the  same. 

Sec.  9.  And  be  it  further  enacted.  That  the  faith  of  the  United 
States  is  hereby  solemnly  pledged  for  the  payment  of  the  interest  and 
redemption  of  the  principal  of  the  loan  authorized  by  this  act. 

Sec.  10.  And  be  it  further  enacted,  That  all  the  provisions  of  the 
act  entitled  **  An  act  to  authorize  the  issue  of  treasury  notes/'  ap- 
proved the  twenty-third  day  of  December,  eighteen  hundred  and 
fifty-seven,  so  far  as  the  same  can  or  may  be  applied  to  the  provisions 
of  this  act,  and  not  inconsistent  therewith,  are  hereby  revived  or  re- 
enacted. 

Sec  11.  And  be  it  further  enacted,  That,  to  defray  all  the  expenses 
that  may  attend  the  execution  of  this  act,  the  sum  of  two  hundred 
thousand  dollars,  or  so  much  thereof  as  may  be  necessary,  be,  and  the 
same  is  hereby,  appropriated,  to  be  paid  out  of  any  money  in  tht 
treasury  not  otherwise  appropriated. 

Approved  July  17,  1861. 
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AN  ACT  making  additional  appropriations  for  the  support  of  the  army  for  the  fiscal  year 
ending  June  thirtieth,  eighteen  hundred  and  sixty-two,  and  appropriations  of  arrear- 
ages for  the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and  sixty-one. 

Be  it  enacted  by  the  Senate  and  Souse  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled^  That  the  following- 
sums  be,  and  the  same  are  hereby,  appropriated  out  of  any  money  in 
the  treasury  not  otherwise  appropriated,  for  the  support  of  the  army 
for  the  year  ending  the  thirtieth  of  June,  eighteen  hundred  and 
sixty-two. 

For  expenses  of  recruiting,  transportation  of  recruits  from  the  dif- 
ferent rendezvous  to  general  depots,  procuring  of  medical  attendance, 
and  all  other  expenses  attending  the  raising  of  twenty-four  thousand 
two  hundred  and  eighty-five  men,  to  be  organized  into  nine  regiments 
of  infantry,  one  regiment  of  cavalry,  and  one  regiment  of  artillery, 
as  per  general  orders  number  sixteen,  dated  War  Department,  Adju- 
tant General's  Office,  Washington,  May  fourth,  eighteen  hundred 
and  sixty-one,  three  hundred  and  fifty-eight  thousand  dollars. 

For  purchase  of  books  of  tactics  and  instruction  for  the  volunteers, 
fifty  thousand  dollars. 

For  pay  of  the  army,  three  million  nine  hundred  and  sixty-nine 
thousand  eight  hundred  and  forty-eight  dollars  and  eighty-eight 
cents. 

For  commutation  of  officers'  subsistence,  four  hundred  and  seventy- 
eight  thousand  three  hundred  and  seventeen  dollars  and  sixty  cents. 

For  commutation  of  forage  for  officers'  horses,  seventy-three  thou- 
sand and  fifty-six  dollars. 

For  payments  in  lieu  of  clothing  for  officers'  servants,  fifty-seven 
thousand  one  hundred  and  eighty  dollars. 

For  pay  of  the  three  months'  volunteers,  two  million  five  hundred 
and  seven  thousand  dollars. 

For  pay  of  the  two  and  three  years'  volunteers,  fifty-five  million 
dollars. 

For  subsistence  in  kind  for  regular  troops,  two  million  four  hun- 
dred and  ninety-three  thousand  four  hundred  and  ninety-seven 
dollars  and  fifty  cents. 

For  subsistence  in  kind  for  two  and  three  years'  volunteers,  twenty- 
three  million  eighty-four  thousand  two  hundred  and  eighty-four 
dollars. 

For  the  regular  supplies  of  the  quartermaster's  department,  con- 
sisting of  fuel  for  the  officers,  enlisted  men,  guard,  hospital,  store- 
houses, and  offices  ;  of  forage  in  kind  for  the  horses,  mules,  and  oxen 
of  the  quartermaster's  department  at  the  several  posts  and  stations,^ 
and  witti  the  armies  in  the  field  ;  for  the  horses  of  the  regiments  of 
dragoons,  and  for  the  authorized  number  of  officers'  horses  when 
serving  in  the  field  and  at  the  outposts,  including  bedding  for  the^ 
animals  ;  of  straw  for  soldiers'  bedding  ;  and  of  stationery,  including 
blank  books  for  the  quartermaster's  department,  certificates  for  dis- 
charged soldiers,  blank  forms  for  the  pay  and  quartermaster's  de^^xis- 
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ment,  and  for  printing  of  division  and  department  orders  and  reports, 
fourteen  million  two  hundred  and  sixty-five  thousand  fifty-nine 
dollars  and  thirty-seven  cents. 

For  the  incidental  expenses  of  the  quartermaster's  department, 
consisting  of  postage  on  letters  and  packets  received  and  sent  hy  oflS- 
cers  of  the  army  on  public  service ;  expenses  of  courts-martial  and 
courts  of  inquiry,  including  the  additional  compensation  of  judges 
advocate,  recorders,  members,  and  witnesses,  while  on  that  service, 
under  the  act  of  eighteen  hundred  and  two ;  extra  pay  to  soldiers 
employed  under  the  direction  of  the  quartermaster's  department  in 
the  erection  of  barracks,  quarters,  storehouses,  and  hospitals,  in  the 
construction  of  roads,  and  other  constant  labor,  for  periods  of  not  less 
than  ten  days,  under  the  acts  of  second  of  March,  eighteen  hundred 
and  nineteen,  and  of  fourth  of  August,  eighteen  hundred  and  fifty- 
four,  including  those  employed  as  clerks  at  division  and  department 
headquarters ;  expenses  of  expresses  to  and  from  the  frontier  posts 
and  armies  in  the  field  ;  of  escorts  to  paymasters  and  other  disbursing 
officers,  and  to  trains  where  military  escorts  cannot  be  furnished ; 
expenses  of  the  interment  of  officers  killed  in  action,  or  who  die  when 
on  duty  in  the  field,  or  at  the  posts  on  the  frontiers,  or  at  other  poets 
and  places,  when  ordered  by  the  Secretary  of  War,  and  of  non-com- 
missioned officers  and  soldiers ;  authorized  office  furniture  ;  hire  of 
laborers  in  the  quartermaster's  department,  including  the  hire  of 
interpreters  and  guides  for  the  army  ;  compensation  of  clerks  to  offi- 
cers of  the  quartermaster's  department ;  compensation  ot  forage  and 
wagon  masters,  authorized  by  the  act  of  fifth  July,  eighteen  hundred 
and  thirty-eight ;  for  the  apprehension  of  deserters  and  the  expenses 
incident  to  their  pursuit ;  and  for  the  following  expenditures  required 
for  the  regiments  of  dragoons  and  light  artillery,  viz  :  the  purchase 
of  travelling  forges,  blacksmiths'  and  shoeing  tools,  horse  and  male 
shoes  and  nails,  iron  and  steel  for  shoeing,  hire  of  veterinary  surgeons, 
medicines  for  horses  and  mules,  picket  ropes,  and  for  shoeing  the 
horses  of  the  corps  named,  seven  million  six  hundred  and  sixty-six 
thousand  six  hundred  and  sixty-six  dollars. 

For  the  purchase  of  dragoon  and  artillery  horses,  ten  million  five 
hundred  and  fourteen  thousand  five  hundred  dollars. 

For  mileage,  or  the  allowance  made  to  officers  of  the  army  for  the 
transportation  of  themselves  and  their  baggage  when  travelling  on 
duty  without  troops,  escorts,  or  supplies,  five  hundred  thousand 
dollars. 

For  transportation  of  the  army,  including  the  baggage  of  the  troops, 
when  moving  either  by  land  or  water  ;  of  clothing,  camp  and  garrison 
equipage,  from  the  depot  at  Philadelphia  to  the  several  posts  and 
army  depots,  and  from  those  depots  to  the  troops  in  the  field  ;  and  sub- 
sistence from  the  places  of  purchase  and  from  the  places  of  delivery, 
under  contract,  to  such  places  as  the  circumstances  of  the  service  may 
require  them  to  be  sent ;  of  ordnance,  ordnance  stores,  and  small  arms 
from  the  founderies  and  armories  to  the  arsenals,  fortifications,  fron- 
tier posts,  and  army  depots  ;  freights,  wharfage,  tolls,  and  ferriages ; 
the  purchase  and  hire  of  horses,  mules,  and  harness,  and  the  purchase 
and  repair  of  wagons,  carls,  aw^L^Ta^^-^  «Aidof  shi\;|8  and  other  sea- 
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f^oing  vessels  and  boats  required  for  the  transportation  of  supplies  and 
or  garrison  purposes  ;  for  drayage  and  cartage  at  the  several  posts  ; 
hire  of  teamsters  ;  transportation  of  funds  for  the  pay  and  other  dis- 
bursing departments  ;  the  expense  of  sailing  public  transports  on  the 
various  rivers,  the  Gulf  of  Mexico,  and  the  Atlantic,  and  for  procuring 
water  at  such  posts  as  from  their  situation  require  it  to  be  brought  from 
a  distance;  and  for  clearing  roads  and  removing  obstructions  from  roads, 
harbors,  and  rivers,  to  the  extent  which  may  be  required  for  the  actual 
operation  of  the  troops  in  the  field,  sixteen  million  two  hundred  and 
twenty  thousand  nine  hundred  and  fifty-four  dollars. 

For  gunboats  on  the  western  rivers,  one  million  dollars. 

Hire  of  quarters  for  troops  ;  of  storehouses  for  the  safe-keeping  of 
military  stores  ;  of  grounds  for  summer  cantonments  and  for  tempo- 
rary huts,  one  million  five  hundred  thousand  dollars. 

For  clothing,  camp  and  garrison  equipage,  thirteen  million  four 
hundred  and  sixteen  thousand  four  hundred  and  thirty-seven  dollars 
and  two  cents. 

For  contingencies  of  the  army,  two  hundred  thousand  dollars. 

For  the  medical  and  hospital  departments,  one  million  two  hun- 
dred and  seventy-one  thousand  eight  hundred  and  forty-one  dollars. 

For  armament  of  fortifications,  four  hundred  and  fifty- seven  thou- 
sand six  hundred  dollars. 

For  the  current  expenses  of  the  ordnance  service,  two  hundred  and 
six  thousand  two  hundred  and  ninety-two  dollars. 

For  ordnance,  ordnance  stores,  and  supplies,  including  horse  equip- 
ments for  all  mounted  troops,  two  million  three  hundred  and  sixty 
thousand  dollars. 

For  the  manufacture  of  arms,  two  million  five  hundred  and  seventy- 
three  thousand  three  hundred  and  ten  dollars. 

For  increasing  the  manufacturing  capacity  of  the  national  armory, 
four  hundred  and  twenty-two  thousand  five  hundred  dollars. 

For  the  purchase  of  gunpowder  and  lead,  four  hundred  and  fifty- 
one  thousand  seven  hundred  and  eighty  dollars. 

For  the  purchase  of  artillery  horses,  two  hundred  and  seventy-five 
thousand  dollars. 

For  additions  to,  and  extensions  of  the  shop  room,  machinery,  tools^ 
and  fixtures  at  the  difierent  arsenals,  one  hundred  and  twenty-six 
thousand  six  hundred  and  ninety  dollars. 
For  the  following  fortifications : 

Fort  Montgomery,  Lake  Champlain,  New  York,  twenty  thousand 
•dollars. 

Fort  Knox,  Penobscot  river,  Maine,  twenty  thousand  dollars. 

Fort  on  Hog  Island  Ledge,  Portland  harbor,  Maine,  fifteen  thou- 
sand dollars. 

Fort  Adams,  Newport  harbor,  Rhode  Island,  five  thousand  dollars. 

Fort  Richmond,  Staten  Island,  New  York,  ten  thousand  dollars. 

Fort  on  site  of  Fort  Tompkins,  Staten  Island,  New  York^  fifty 
thousand  dollars. 

Fort  at  Willet's  Point,  opposite  Fort  Schuyler,  New  York,  one 
hundred  thousand  dollars. 
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Fort  Carroll,  Baltimore  harbor,  Maryland,  twenty-five  thousand 
dollars. 

Fort  Calhoun,  Hampton  Roads,  Virginia,  twenty-five  thousand 
dollars. 

Fort  Taylor,  Key  West,  Florida,  one  hundred  thousand  dollars. 

Fort  Jefferson,  Garden  Key,  Florida,  one  hundred  thousand  dolUn. 

Fort  at  Fort  Point,  San  Francisco  bay,  California,  fifty  thousand 
dollars. 

Fort  at  Alcatraz  Island,  San  Francisco  bay,  California,  twenty-fiye 
thousand  dollars. 

Fort  at  Sandy  Hook,  New  York  harbor,  one  hundred  thousand 
dollars. 

For  repairs  and  alterations  of  barracks,  quarters  at  forts  not  pe^ 
manently  occupied  by  troops,  ten  thousand  dollars. 

For  contingencies  of  fortifications,  thirty  thousand  dollars. 

For  surveys  for  military  defences,  fifty  thousand  dollars. 

For  amount  required  to  refund  to  the  States  expenses  imcurred  on 
account  of  volunteers  called  into  the  field,  ten  million  dollars. 

Sec.  2.  And  he  it  further  enacted,  That  the  following  sums  be,  and 
they  are  hereby,  appropriated,  to  be  paid  out  of  any  money  in  the 
treasury  not  otherwise  appropriated,  for  arrearages  for  the  year  end- 
ing thirtieth  June,  eighteen  hundred  and  sixty-one: 

For  subsistence  in  kind  for  three  months'  volunteers,  one  million 
two  hundred  and  eighty-one  thousand  dollars. 

For  subsistence  in  kind  for  two  and  three  years'  volunteers,  fonr 
hundred  and  twenty  thousand  dollars. 

For  the  regular  supplies  of  the  quartermaster's  department,  fin 
hundred  and  sixty-five  thousand  two  hundred  and  forty-six  dolkn 
and  sixty-three  cents. 

For  incidental  expenses  of  the  quartermaster's  department,  three 
hundred  and  sixty-five  thousand  and  thirteen  dollars  and  eightj 
cents. 

For  transportation  of  the  army  and  its  supplies,  two  million  two 
hundred  and  fifty-four  thousand  one  hundred  and  eighty-six  dollan 
and  eighty-one  cents. 

For  transportation  of  officers'  baggage,  fifteen  thousand  three  hun* 
dred  and  sixty-seven  dollars. 

For  purchase  of  dragoon  horses,  two  hundred  and  ninety-seveo 
thousand  three  hundred  and  thirty-five  dollars. 

For  clothing,  camp  and  garrison  equipage,  one  million  three  hoa- 
dred  and  fifty  thousand  one  hundred  and  fifty-one  dollars  and  thirty- 
eight  cents. 

For  current  expenses  of  ordnance  service,  twenty  thousand  dollars. 

For  ordnance,  ordnance  stores  and  supplies,  including  horse  equip- 
ments for  all  mounted  troops,  four  hundred  thousand  dollars. 

For  manufacture  of  arms,  sixty  thousand  dollars. 

For  increasing  the  manufacturing  capacity  of  the  national  armory, 
fifty  thousand  dollars. 

For  purchase  of  gunpowder  and  lead,  forty  thousand  dollars. 

For  purchase  of  artillery  horses,  twenty-five  thousand  dollars. 

For  hire  of  quarteia  fot  tiooi^^,  o^  atotehouses  for  the  safe  keeping 
of  military  stores,  of  giowxiflLft  ^ot  aumxikftT  ^».\i\Qk\i\si^TN\&^^\A^'cyt  ^m- 
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|)orary  huts,  one  hundred  and  fifty-eight  thousand  two  hundred  and 
eighty-three  dollars  and  eighty-one  cents. 

Sec.  3.  And  he  it  further  enacted,  That  all  appropriations  and  all 
previsions  of  law  herein  contained  applicable  to  three  years'  volun- 
teers shall  apply  to  two  years'  volunteers,  and  all  other  volunteers 
who  have  been  or  may  be  received  into  the  service  of  the  United 
States  for  a  period  exceeding  three  months. 

Approved  July  17,  1861. 


Wo.  7- 

AN  ACT  to  alter  and  regulate  the  navy  ration. 

Be  it  enameled  by  the  SsncUe  and  House  of  Bepreaentativea  of  the  United 
States  of  America  in  Congress  assembled^  That  the  navy  ration  shall 
consist  of  the  following  daily  allowance  of  provisions  to  each  person : 
one  pound  of  salt  pork,  with  half  a  pint  of  beans  or  peas ;  or  one 
pound  of  salt  beef,  with  half  a  pound  of  flour,  and  two  ounces  of  dried 
apples,  or  other  dried  fruit ;  or  three-quarters  of  a  pound  of  preserved 
meat,  with  half  a  pound  of  rice,  two  ounces  of  butter,  and  one  ounce 
of  desiccated  "mixed  vegetables;"  or  three-quarters  of  a  pound  of 
preserved  meat,  two  ounces  of  butter,  and  two  ounces  of  desiccated 
potato ;  together  with  fourteen  ounces  of  biscuit,  one-quarter  of  an 
ounce  of  tea,  or  one  ounce  of  coffeCj  or  cocoa,  two  ounces  of  sugar, 
and  a  gill  of  spirits  ;  and  of  a  weekly  allowance  of  half  a  pound  of 
pickles,  half  a  pint  of  molasses,  and  half  a  pint  of  vinegar. 

Sec.  2.  And  be  it  further  enacted,  That  fresh  or  preserved  meat  may 
be  substituted  for  salt  beef  or  pork,  and  vegetables  for  the  other  arti- 
cles usually  issued  with  the  salted  meats ;  allowing  one  and  a  quarter 
pound  of  fresh  or  three-quarters  of  a  pound  of  preserved  meat  for  one 
pound  of  salted  beef  or  pork  ;  and  regulating  the  quantity  of  vege- 
tables so  as  to  equal  the  value  of  the  articles  for  which  they  may  be 
substituted. 

Sec.  3.  And  be  it  further  enacted.  That  should  it  be  necessary  to 
vary  the  above  described  daily  allowance,  it  shall  be  lawful  to  substi- 
tute one  pound  of  soft  bread,  or  one  pound  of  flour,  or  half  a  pound 
of  rice  for  fourteen  ounces  of  biscuit ;  half  a  pint  of  wine  for  a  gill  of 
spirits  ;  half  a  pound  of  rice  for  half  a  pint  of  beans  or  peas  ;  half  a 
pint  of  beans  or  peas  for  half  a  pound  of  rice. 

Sec.  4.  And  be  it  further  encoded.  That,  in  case  of  necessity,  the 
daily  allowance  of  provisions  may  be  diminished  or  varied  by  the  dis- 
cretion of  the  senior  officer  present  in  command  ;  but  payment  shall 
be  made  to  the  persons  whose  allowance  shall  be  thus  diminished, 
according  to  the  scale  of  prices  which  is  or  may  be  established  for  the 
same ;  but  a  commander  who  shall  thus  make  a  diminution  or  varia- 
tion shall  report  to  his  commanding  officer,  or  to  the  Navy  Depart- 
ment, the  necessity  for  the  same,  and  give  to  the  paymaster  written 
orders  specifying  particularly  the  diminution  or  reduction  which  is  to 
be  made. 

Sec.  5.  And  be  it  further  enacted,  That  no  commissioned  or  warrant 
officer,  or  any  person  under  twenty-one  years  of  age,  shall  be  allowed 


14  LAWS   OP   THE   UNITED    STATES. 

to  draw  the  spirit  part  of  the  daily  ration ;  and  all  other  persons  shall 
be  permitted  to  relinquish  that  part  of  their  rations  under  such  re- 
striction as  the  President  of  the  United  States  may  authorize ;  and 
that  the  spirit  portion  of  the  daily  ration  may  be  suspended  or  stopped 
by  the  commanding  officer,  whenever  in  his  opinion  it  shall  be  expe- 
dient, for  cause  of  drunkenness  ;  and  to  any  person  who,  by  this  seo- 
tion,  is  prohibited  from  drawing,  or  who  may  relinquish  the  spirit 
part  of  his  ration,  there  shall  be  paid,  in  lieu  thereof,  the  sum  of  four 
cents  per  day. 

Sec.  6.  And  he  it  further  enacted^  That  the  provisions  of  this  act 
shall  go  into  effect  in  the  United  States  on  the  first  day  of  the  succeed- 
ing quarter  after  it  becomes  a  law  ;  and  in  vessels  abroad  on  the  first 
day  of  the  succeeding  quarter  after  its  official  receipt ;  that  any  acta 
and  parts  of  acts  which  may  be  contrary  to  or  inconsistent  with  the 
provisions  of  this  act  shall  be  and  are  hereby  repealed. 

Sec.  7.  And  he  it  further  enacted^  That  the  Secretary  of  the  Navy 
be  authorized  to  procure  the  preserved  meats,  pickles,  butter,  and 
desiccated  vegetables  in  such  manner  and  under  such  restrictions  and 
guarantees  as,  in  his  opinion,  will  best  insure  the  good  quality  of 
said  articles. 

Approved  July  18,  1861. 


Ko.  8. 

AN  ACT  making  additional  appropriations  for  the  naval  seryice  for  the  year  ending  tb» 
thirtieth  of  June,  eighteen  liimdred  and  sixty-two,  and  appropriations  of  arrearages  ism 
the  year  ending  the  thirtieth  of  June,  eighteen  hundred  and  sixty-one. 

Be  it  enacted  by  the  Senate  and  House  of  Bepresentatives  of  the  United 
States  of  America  in  Congress  assembled^  That  the  following  sums  be, 
and  they  are  hereby,  appropriated,  to  be  paid  out  of  any  money  in 
the  treasury  not  otherwise  appropriated,  for  the  year  ending  the 
thirtieth  of  June,  eighteen  hundred  and  sixty-two : 

For  pay  of  commission,  warrant,  and  petty  officers  and  seamen, 
including  the  engineer  corps  of  the  navy,  six  million  eight  hundred 
amd  forty  thousand  dollars. 

For  the  repair  and  equipment  of  vessels  of  the  navy,  eight  million 
five  hundred  and  seventy-five  thousand  dollars. 

For  fuel  for  the  navy,  to  be  purchased  in  the  mode  prescribed  by 
law  for  other  materials,  and  for  the  transportation  thereof,  one  millioB 
and  eighty  thousand  dollars. 

For  the  purchase  of  hemp  and  other  materials  for  the  navy,  three 
hundred  thousand  dollars. 

For  ordnance  and  ordnance  stores,  including  incidental  expeoaee, 
three  million  five  hundred  and  twenty  thousand  dollars. 

For  the  completion  of  seven  steam  screw  sloops,  authorized  by  ad 
of  February  twenty-first,  eighteen  hundred  and  sixty-one,  one  million 
six  hundred  thousand  dollars. 

For  the  completion  of  seven  steam  screw  sloops  and  side- wheel 
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steamer,  ninety-one  thousand  four  hundred  and  thirty-nine  dollars 
and  eighty-two  cents. 

For  provisions  for  commission,  warrant,  and  petty  officers  and 
seamen,  including  engineers  and  marines  attached  to  vessels  for  sea 
service,  one  million  nine  hundred  and  ninety-four  thousand  two  hun- 
dred and  twenty- two  dollars  and  forty-seven  cents. 

For  surgeons'  necessaries  and  appliances  for  the  sick  and  hurt  of 
the  navy,  including  the  engineer  and  marine  corps,  twenty-five 
thousand  dollars. 

For  contingent  expenses  that  may  accrue  for  the  following  purposes, 
viz:  freight  and  transportation,  printing  and  stationery,  advertising 
in  newspapers,  hooks,  maps,  models,  and  drawings,  purchase  and  re- 
pair of  fire-engines  and  machinery,  repairs  of  and  attending  to  steam- 
engines  in  navy  yards,  purchase  and  maintenance  of  horses  and  oxen, 
and  driving  teams,  carts,  timher  wheels,  and  the  purchase  and  repairs 
of  workmen's  tools,  postage  on  public  letters,  fuel,  oil,  and  candles 
for  navy  yards  and  shore  stations,  pay  of  watchmen  and  incidental 
labor  not  chargeable  to  any  other  appropriation,  transportation  to  and 
labor  attending  the  delivery  of  provisions  and  stores  on  foreign  sta- 
tions, wharfage,  dockage,  and  rent,  travelling  expenses  of  officers  and 
others  under  orders,  funeral  expenses,  store  and  office  rent,  fuel,  com- 
missions and  pay  of  clerks  to  navy  agents  and  storekeepers,  flags, 
awnings,  and  packing  boxes,  premiums  and  other  expenses  of  recruit- 
ing, apprehending  deserters,  per  diem  pay  to  persons  attending  courts- 
martial,  courts  of  inquiry,  and  other  services  authorized  by  law,  pay 
to  judges  advocate,  pilotage  and  towage  of  vessels,  and  assistance  to 
vessels  in  distress,  and  for  bills  of  health  and  quarantine  expenses  of 
vessels  of  the  United  States  navy  in  foreign  ports,  one  million  fifty- 
two  thousand  three  hundred  dollars;  Providedy  That  the  expenditures 
under  the  foregoing  appropriations  shall  be  so  accounted  for  as  to  show 
the  disbursements  by  each  bureau,  under  each  respective  appropria- 
tion. 

MAKINE  CORPS. 

For  pay  of  officers,  non-commissioned  officers,  musicians,  privates, 
clerks,  messengers,  stewards,  and  servants,  for  rations  and  clothing  for 
servants,  additional  rations  for  five  years'  service,  for  undrawn  clothing 
and  rations,  bounties  for  re-enlistments,  one  hundred  and  sixty  thou- 
sand two  hundred  and  twenty-four  dollars. 

For  provisions,  forty -two  thousand  and  forty-eight  dollars. 

For  clothing,  fifty-six  thousand  four  hundred  and  forty-eight  dollars. 

For  fuel,  six  thousand  and  forty-eight  dollars. 

For  military  stores,  viz :  pay  of  armorers,  repair  of  arms,  purchase 
of  accoutrements,  ordnance  stores,  flags,  drums,  fifes,  and  other  in- 
struments, six  thousand  dollars. 

^  For  transportation  of  officers  and  troops,  and  expenses  of  recruiting, 
eight  thousand  dollars. 

For  contingencies,  viz :  freight,  ferriage,  toll,  carriage,  wharfage, 
purchase  and  repair  of  boats,  compensation  to  judges  advocate,  per 
diem  for  attending  courts-martial,  courts  of  inquiry,  and  for  constant 
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labor,  hooBe  rent  in  lieu  of  quarters,  burial  of  deceased  marines,  print- 
ing, stationery,  postage,  telegraphing,  apprehension  of  deserters,  oil, 
candles,  gas,  repair  of  gas  and  water  fixtures,  water  rent,  forage, 
straw,  barrack  furniture,  furniture  for  officers'  quarters,  bed  sacks, 
spades,  shovels,  axes,  picks,  carpenters'  tools,  keep  of  a  horse  for  the 
messenger,  pay  of  matron,  washerwoman,  and  porter  at  the  hospital 
headquarters,  repairs  of  fire-engine,  purchase  and  repair  of  engine 
hose,  purchase  of  lumber  for  benches,  mess  tables,  bunks,  repairs  to 
public  carryall,  purchase  and  repair  of  harness,  galleys,  and  cooking 
stoves  for  mess  room,  stoves  where  there  are  no  grates,  gravel  for 
parade  grounds,  repairs  of  pumps,  furniture  for  staff  and  commanding 
officers'  offices,  brushes,  brooms,  buckets,  paving,  and  for  other  pur- 
poses, twelve  thousand  dollars. 

NAVY  YARDS. 

PORTSMOUTH,   NEW   HAMPSHIRE. 

For  repairs  of  all  kinds,  ten  thousand  dollars. 

BOSTON. 

For  machinery,  completing  machine  shop,  drainage,  masting  sheers, 
repairs,  and  painting,  one  hundred  and  fifty-four  thousand  one  hun- 
dred dollars. 

NEW  YORK. 

For  hoisting  apparatus  for  provision  stores,  four  thousand  six  han- 
dred  and  fifty  dollars. 

For  dredging  channels,  twenty  thousand  dollars. 

For  repairs  of  dry  dock,  six  thousand  dollars. 

For  water  pipes,  hydrants,  two  thousand  five  hundred  dollars. 

For  floor  for  mould  loft,  one  thousand  two  hundred  dollars. 

For  bilge  blocks  for  dry  dock,  three  thousand  dollars. 

For  new  derrick,  including  foundation,  twenty-one  thousand  nine 
hundred  and  eighty-eight  dollars. 

For  floor  to  third  story  of  machine  shop  and  columns  to  support, 
three  thousand  dollars. 

For  railroad  through  new  store,  two  thousand  five  hundred  dollars. 

For  caisson  to  launching  ways,  eight  thousand  five  hundred  and 
forty-one  dollars. 

For  repairs  of  all  kinds,  twenty-eight  thousand  four  hundred  and 
thirty  dollars. 

For  removing  small  sheers,  one  thousand  dollars. 

PHILADELPHU. 

For  repairs  of  floating  dock,  forty  thousand  dollars. 

WASHINGTON. 

For  repairs  of  all  kinds,  forty-four  thousand  four  hundred  and 
forty  seven  dollars. 
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For  repairs  to  floating  dock  and  other  repairs  in  the  yard,  sixty 
thousand  dollars. 

For  machinery  for  machine  shop,  thirty  thousand  dollars. 

NAVAL  ASYLUM,  PHILADELPHIA. 


I 

ll  MARE  ISLAND. 

I 

\ 

i 
I 
\ 

■  For  the  extension  of  main  sewer,  eight  hundred  dollars. 

If         For  contingent  expenses  at  the  several  navy  yards,  to  meet  extra- 

■  ordinary  demands  fjr  the  remainder  of  the  current  and  the  next  fiscal 
ti    year,  one  hundred  thousand  dollars. 

Sec.  2.  And  be  it  further  enaciedy  That  the  following  sums  be,  and 
they  are  hereby,  appropriated  for  arrearages  for  the  year  ending 
thirtieth  June,  eighteen  hundred  and  sixty-one. 

For  pay  of  commission,  warrant,  and  petty  officers  and  seamen, 
including  the  engineer  corps  of  the  navy,  three  hundred  and  thirty- 
nine  thousand  two  hundred  dollars. 

For  the  charter  of  vessels,  their  purchase,  fitting  for  war  service, 
reservations  due  on  existing  contracts,  the  fitting  out  of  the  ships  of 
war,  three  million  eight  hundred  and  sixty-six  thousand  dollars. 
I        For  ordnance  and  ordnance  stores,  including  incidental  expenses, 
ninety  thousand  dollars. 

For  contingent  expenses  that  may  accrue  for  the  following  purposes, 
viz :  freight  and  transportation,  printing  and  stationery,  advertising 
in  newspapers,  books,  maps,  models,  and  drawings,  purchase  and 
repair  of  nre-engines  and  machinery,  repairs  of  and  attending  to 
steam-engines  in  navy  yards,  purchase  and  maintenance  of  horses  and 
oxen,  and  driving  teams,  carts,  timber  wheels,  and  the  purchase  and 
repairs  of  workmen's  tools,  postage  of  public  letters,  fuel,  oil,  and 
candles  for  navy  yards  and  shore  stations,  pay  of  watchmen  and  inci- 
dental labor  not  chargeable  to  any  other  appropriation,  transportation 
to  and  labor  attending  the  delivery  of  provisions  and  stores  on  foreign 
etations,  wharfage,  dockage,  and  rent,  travelling  expenses  of  officers 
and  others  under  orders,  funeral  expenses,  store  and  office  rent,  fuel, 
commissions  and  pay  of  clerks  to  navy  agents  and  storekeepers,  flags, 
awnings,  and  packing  boxes,  premiums  and  other  expenses  of  recruit- 
ing, apprehending  deserters,  per  diem  pay  to  persons  attending  courts- 
martial,  courts  of  inquiry,  and  other  services  authorized  by  law,  pay 
to  judges  advocate,  pilotage  and  towage  of  vessels,  and  assistance  to 
vessels  in  distress,  and  for  bills  of  health  and  quarantine  expenses  of 
vessels  of  the  United  States  navy  in  foreign  ports,  ten  thousand  dol- 
lars :  and  the  Secretary  of  the  Navy  is  hereby  authorized  to  expend 
so  much  of  the  sums  remaining  in  the  treasury  on  the  first  of  July, 
eighteen  hundred  and  sixty-one,  to  the  credit  of  ''  printing  and  pub- 
lication of  sailing  directions,  wind  and  current  charts,  astronomical 
observations,  and  hydrographical  surveys,"  as  maybe  necessary  for 
completing  the  unfinished  work  left  at  the  Observatory  by  the  late 
Superintendent :  Provided,  That  the  expenditures  under  the  fore- 
going appropriations  shall  be  so  accounted  for  as  to  show  the  disburse- 
ments by  each  bureau  under  each  respective  appropriation. 
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Sec.  3.  And  be  it  further  enacted.  That  no  patented  article  con- 
nected with  marine  engines  shall  be  hereafter  purchased,  or  attached 
to  or  used  in  connexion  with  any  steam  vessel  of  war,  until  the  same 
shall  have  been  submitted  to  and  officially  recommended  in  writing 
for  purchase  and  use  by  a  competent  board  of  naval  engineers. 

Approved  July  18,  1861. 


No.  9. 

AN  ACT  authoriziug  the  Secretary  of  the  Treasury  to  remit  fines  and  penalties  incurred 

in  certain  cases. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  Secretary  of  the 
Treasury  be,  and  he  is  hereby,  authorized  to  pay,  out  of  any  moneys 
in  the  treasury  not  otherwise  appropriated,  to  the  person  or  persons 
entitled  to  receive  the  same,  the  amount  of  such  fines  or  penalties  as 
have  been  incurred  and  paid  by  the  owners  or  masters  of  vessels  since 
the  first  day  of  December,  eighteen  hundred  and  sixty,  in  consequence 
of  their  failure  to  produce  to  collectors  of  the  customs  the  clearances 
or  other  papers  prescribed  and  required  by  the  laws  of  the  United 
States  regulating  the  issue  of  marine  papers,  and  the  foreign  and 
coasting  trades :  Provided,  That  the  Secretary  of  the  Treasury  shall 
>vs  satisfied  in  each  case  that  there  was  no  wilful  negligence  or  any  in- 
tention of  fraud  on  the  part  of  the  person  or  persons  incurring  the  fines 
or  penalties  aforesaid,  and  that  they  were  unable  to  obtain  the  requi- 
site papers  by  reason  of  there  being  no  officer  of  the  customs  at  the 
port  of  departure  authorized  to  issue  marine  papers^  or  to  grant  clear- 
ances under  the  laws  of  the  United  States. 

Sec.  2.  And  be  it  further  ena^cted,  That  the  Secretary  of  the  Treas- 
ury be,  and  is  hereby,  authorized  to  pay,  out  of  any  moneys  in  the 
treasury  not  otherwise  appropriated,  to  the  person  or  persons  entitled 
to  receive  the  same,  the  sum  of  five  hundred  dollars,  that  being  the 
amount  of  a  fine  improperly  exacted  by  the  collector  of  the  customs  at 
the  port  of  Norfolk,  Virginia,  in  the  month  of  November,  eighteen 
hundred  and  sixty,  of  the  master  of  the  ^'  India,"  a  Russian  vessel. 

Sbc.  3.  And  be  it  further  enacted,  That  the  Secretary  of  the  Treas- 
ury be,  and  is  hereby,  authorized  to  remit  in  whole  or  in  part,  on  such 
conditions  and  under  such  regulations,  not  inconsistent  with  law,  as 
he  may  prescribe,  the  additional  duty  secured  by  the  bond  given  for 
the  transportation  of  merchandise  from  a  port  in  one  collection  district 
to  a  port  in  another  collection  district,  prescribed  by  the  sixth  section 
of  the  act  entitled  '^  An  act  to  extend  the  warehousing  system  by  es- 
tablishing private  bonded  warehouses,  and  for  other  purposes,"  ap- 
proved the  twenty-eighth  day  of  March,  eighteen  hundred  and  fifty- 
four  :  Provided,  That  it  shall  be  proved  to  the  satisfaction  of  the  Sec- 
retary of  the  Treasury  that  the  failure  to  transport  and  deliver  the 
merchandise  aforesaid  according  to  the  conditions  of  the  bond  occurred 
without  wilful  negligence  or  fraudulent  intent  on  the  part  of  the  ob- 
ligors. 

Approved  July  24,  1861. 
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No.  10. 

AN  ACT  nifikiDg  additional  appropriations  for  sundry  civil  expenses  of  the  goyernment 
for  the  year  ending  the  thirtieth  of  June,  eighteen  hundred  and  sixty-two,  and  appro- 
priations of  arrearages  for  the  year  ending  thirtieth  of  June,  eighteen  hundred  and 
sixty  one. 

Be  it  enacted  by  the  Senate  and  Home  of  Representatives  of  the 
United  Slates  of  America  in  Congress  assembled^  That  the  following 
sums  be,  and  the  same  are  hereby,  appropriated,  for  the  objects  here* 
after  expressed,  for  the  fiscal  year  ending  the  thirtieth  of  June,  eigh- 
teen hundred  and  sixty-two,  viz  : 

For  purchase  or  construction  of  steam  or  sailing  revenue  cutters, 
equipping  the  same,  and  expenses  connected  therewith,  four  hundred 
and  fifty  thousand  dollars. 

For  repair  of  the  Potomac,  Navy  Yard,  and  upper  bridges,  and  the 
roads  appurtenant  thereto,  ten  thousand  dollars. 

For  annual  repairs  of  the  Capitol  water  closets,  public  stables,  water 
pipes,  broken  glass,  and  locks,  one  thousand  dollars. 

For  fuel,  in  part,  of  the  President's  House,  six  hundred  dollars. 

For  contingent  expenses  of  the  executive  office,  including  stationery 
therefor,  one  thousand  dollars. 

Sbc.  2.  And  be  it  further  enacted.  That  the  following  sums  be,  and 
they  are  hereby,  appropriated  in  like  manner : 

For  contingent  expenses  of  foreign  intercourse,  twenty  thousand 
dollars. 

For  contingent  expenses  of  all  the  missions  abroad,  twenty-five 
thousand  dollars. 

For  publication  in  pamphlet  form,  and  in  the  newspapers  of  the 
States  and  Territories,  the  laws  of  the  first  session  of  the  thirty- 
seventh  Congress,  nine  thousand  dollars,  or  so  much  thereof  as  may 
be  necessary. 

Sec.  3.  And  be  it  further  enacted ,  That  the  following  sums  be,  and 
the  same  are  hereby,  appropriated,  in  like  manner,  for  the  year  ending 
the  thirtieth  of  June,  eighteen  hundred  and  sixty-one : 

For  lighting  the  Capitol  and  President's  House,  the  public  grounds 
around  them,  and  around  the  executive  offices,  eight  thousand  dollars. 

For  contingent  expenses  of  the  executive  office,  including  stationery 
therefor,  four  hundred  dollars. 

Sec.  4.  And  be  it  further  enacted^  That  the  proper  accounting  of- 
ficers of  the  treasury  are  hereby  directed  to  allow  to  Asbury  Dickins, 
late  Secretary  of  the  Senate,  in  the  settlement  of  his  accounts,  credit 
for  a  payment  to  Mrs.  E.  A.  Richardson  of  four  hundred  dollars, 
under  a  resolution  of  the  Senate  of  the  second  of  March,  one  thousand 
eight  hundred  and  sixty-one. 

Approved  July  24,  1861. 
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No.  U. 

AN  ACT  in  relation  to  forwarding  soldiers'  letters. 

Be  it  enacted  by  the  Senate  and  House  of  BepresentcUives  of  the 
United  States  of  America  in  Congress  assembled^  That  all  prepaid  let- 
ters to  soldiers  in  any  regiment  in  the  service  of  the  United  States, 
and  directed  to  them  at  a  point  where  they  have  been  stationed,  may 
he  forwarded,  whenever  practicable,  to  any  other  point  to  which  they 
may  have  been  ordered,  without  further  charge  thereon. 

Approved  July  24,  1861. 


No.  12. 

AN  ACT  to  provide  for  the  temporary  increase  of  the  navy. 

Be  it  enacted  by  the  Senate  and  House  of  Bepresentatives  of  the 
United  States  of  America  in  Congress  assembled^  That  for  and  during 
the  present  insurrection  the  Secretary  of  the  Navy  shall  be,  and  he  is 
hereby,  authorized  to  hire,  purchase,  or  contract  for  such  vessels  as 
may  be  necessary  for  the  temporary  increase  of  the  navy  of  the 
United  States  ;  and  he  is  also  hereby  authorized  to  furnish  any  vessel 
or  vessels  which  may  be  purchased  or  contracted  for  with  such  ord- 
nance, ordnance  stores,  and  munitions  of  war  as  may  be  necessary  to 
enable  such  vessel  or  vessels  to  render  the  most  efficient  service,  pur- 
suant to  the  orders  which  may  be  given  to  their  respective  command- 
ers. 

Sec.  2.  And  be  it  further  enacted y  That  the  temporary  appoint- 
ments made,  or  which  may  be  made  by  the  Secretary  of  the  Navy,  of 
acting  lieutenants,  acting  paymasters,  acting  assistant  surgeons,  act- 
ing masters  and  masters'  mates,  are  hereby  ratified  and  confirmed  as 
temporary  acting  appointments  until  the  return  of  the  vessels  in 
which  they  are  respectively  employed,  or  until  the  suppression  of  the 
present  insurrection,  as  may  be  deemed  necessary ;  and  the  rate  of 
compensation  allowed  for  the  several  grades  specified  is  hereby  legal- 
ized and  approved. 

Sec.  3.  And  be  it  further  enacted.  That  for  the  purpose  of  carrying 
into  effect  the  foregoing  act,  and  to  suppress  piracy,  and  render  more 
effective  the  closing  of  the  ports  of  the  insurgents,  there  be  appro- 
priated and  placed  at  the  disposal  of  the  Navy  Department  the  sum 
of  three  millions  of  dollars. 

Approved  July  24,  1861. 
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No.  13. 

AN  ACT  to  authorize  the  employment  of  volunteers  to  aid  in  enforcing  the  laws  and  pro- 

tccting  public  property. 

1  Whereas  certain  of  the  forts,  arsenals,  custom-houses,  navy  yards, 
B  and  other  property  of  the  United  States  have  been  seized,  and  other 
I  violations  of  law  have  been  committed,  and  are  threatened  by  organ- 
\  ized  bodies  of  men  in  several  of  the  States,  and  a  conspiracy  has 
been  entered  into  to  overthrow  the  government  of  the  United  States: 
Therefore^ 

Be  it  enacted  by  ilie  Senate  and  Souse  of  Bepresentatives  of  the 
United  States  of  America  in  Congress  assembled^  That  the  President 
be,  and  he  is  hereby,  authorized  to  accept  the  services  of  volunteers, 
either  as  cavalry,  infantry,  or  artillery,  in  such  numbers,  not  exceed- 
ing five  hundred  thousand,  as  he  may  deem  necessary,  for  the  purpose 
of  repelling  invasion,  suppressing  insurrection,  enforcing  the  laws, 
3    and  preserving  and  protecting  the  public  property :  Provided^  That 
s    the  services  of  the  volunteers  shall  be  for  such  time  as  the  President 
^    may  direct,  not  exceeding  three  years  nor  less  than  six  months,  and 
3    they  shall  be  disbanded  at  the  end  of  the  war.     And  all  provisions  of 
!!    law  applicable  to  three  years  volunteers  shall  apply  to   two  years 
>    volunteers,  and  to  all  volunteers  who  have  been  or  may  be  accepted 
5    into  the  service  of  the  United  States  for  a  period  not  less  than  six 
fi    months,  in  the  same  manner  as  if  such  volunteers  were  specially 
a   named.     Before  receiving  into  service  any  number  of  volunteers  ex- 
K   ceeding  those  now  called  for  and  accepted,  the  President  shall,  from 
time  to  time,  issue  his  proclamation,  stating  the  number  desired, 
I    either  as  cavalry,  infantry,  or  artillery,  and  the  States  from  which 
i    they  are  to  be  furnished,  having  reference,  in  any  such  requisition,  to 
I    the  number  then  in  service  froni  the  several  States,  and  to  the  exi- 
\     gencies  of  the  service  at  the  time,  and  equalizing,  as  far  as  practica- 
ble, the  number  furnished  by  the  several  States,  according  to  federal 
population. 

Sec.  2.  And  be  it  further  enacted^  That  the  said  volunteers  shall  be 
subject  to  the  rules  and  regulations  governing  the  army  of  the  United 
States,  and  that  they  shall  be  formed  by  the  President  into  regiments  of 
infantry,  with  the  exception  of  such  numbers  for  cavalry  and  artillery  as 
he  may  direct,  not  to  exceed  the  proportion  of  one  company  of  each  of 
those  arms  to  every  regiment  of  infantry,  and  to  be  organized  as  in  the 
regular  service.  Each  regiment  of  infantry  shall  have  one  colonel,  one 
lieutenant  colonel,  one  major,  one  adjutant,  (a  lieutenant,)  one  quarter- 
master, (a  lieutenant,)  one  surgeon,  and  one  assistant  surgeon,  one 
sergeant  major,  one  regimental  quartermaster  sergeant,  one  regi- 
mental commissary  sergeant,  one  hospital  steward,  two  principal  mu- 
sicians, and  twenty- four  musicians  for  a  band;  and  shall  be  composed 
of  ten  companies,  each  company  to  consist  of  one  captain,  one  first 
lieutenant,  one  second  lieutenant,  one  first  sergeant,  four  sergeants, 
eight  corporals,  two  musicians,  one  wagoner,  and  from  sixty-four  to 
eighty-two  privates. 

Skc.  3.  And  be  it  further  enacted,  Tliat  these  forces,  when  accepted 
as  herein  authorized,  shall  be  organized  into  d\v\«vo\i^  ol  >i!to^^ q>x  ts^s^^ 
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brigades  each  ;  and  each  division  shall  have  a  major  general,  three 
aides-de-camp,  and  one  assistant  adjutant  general  with  the  rank  of 
major.  Each  brigade  shall  be  composed  of  four  or  more  reginients, 
and  shall  have  one  brigadier  general,  two  aides-de-camp,  one  assistant 
adjutant  general  with  the  rank  of  captain,  one  surgeon,  one  assistant 
quartermaster,  and  one  commissary  of  subsistence. 

Sec.  4.  And  be  it  further  enacted,  That  the  President  shall  be  author- 
ized to  appoint,  by  and  with  the  advice  and  consent  of  the  Senate,  for 
the  command  of  the  forces  provided  for  in  this  act,  a  number  of  major 
generals,  not  exceeding  six,  and  a  number  of  brigadier  generals,  not 
exceeding  eighteen,  and  the  other  division  and  brigade  officers  required 
for  the  organization  of  these  forces,  except  the  aides-de-camp,  who 
shall  be  selected  by  their  respective  generals  from  the  officers  of  the 
army  or  volunteer  corps :  Providedy  That  the  President  may  select 
the  major  generals  and  brigadier  generals  provided  for  in  this  act  from 
the  line  or  staff  of  the  regular  army,  and  the  officers  so  selected  shall 
be  permitted  to  retain  their  rank  therein.  The  governors  of  the  States 
furnishing  volunteers  under  this  act  shall  commission  the  field,  staff, 
and  company  officers  requisite  for  the  said  volunteers ;  but  in  cases 
where  the  State  authorities  refuse  or  omit  to  furnish  volunteers  at  the 
call  or  on  the  proclamation  of  the  President,  and  volunteers  from  such 
States  offer  their  services  under  such  call  or  proclamation,  the  Presi- 
dent shall  have  power  to  accept  such  services,  and  to  commission  the 
proper  field,  staff,  and  company  officers. 

Sec.  5.  And  he  it  further  enacted^  That  the  officers,  non-commi#- 
sioned  officers,  and  privates,  organized  as  above  set  forth,  shall,  in  all 
respects,  be  placed  on  the  footing,  as  to  pay  and  allowanoeSy  of  similar 
corps  of  the  regular  army :  Provided^  That  the  allowances  of  non- 
commissioned officers  and  privates  for  clothing,  when  not  famished  in 
kind,  shall  be  three  dollars  and  fifty  cents  per  month,  and  that  each 
company  officer,  non-commissioned  officer,  private,  musician,  and  arti- 
ficer of  cavalry  shall  furnish  his  own  horse  and  horse  equipments,  and 
shall  receive  forty  cents  per  day  for  their  use  and  risk,  except  that  in 
case  the  horse  shall  become  disabled,  or  shall  die,  the  allowance 
shall  cease  until  the  disability  be  removed  or  another  horse  he  sap* 
plied.  Every  volunteer  non-commissioned  officer,  private,  musiciao, 
and  artificer  who  enters  the  service  of  the  United  States  under  this 
act,  shall  be  paid  at  the  rate  of  fifty  cents  in  lieu  of  subsistence,  and 
if  a  cavalry  volunteer,  twenty-five  cents  additional  in  lieu  of  forage, 
for  every  twenty  miles  of  travel  from  his  place  of  enrolment  to  the 
place  of  muster,  the  distance  to  be  measured  by  the  shortest  usually 
travelled  route ;  and  when  honorably  discharged,  an  allowance  at  the 
same  rate  from  the  place  of  his  discharge  to  his  place  of  enrolment, 
and,  in  addition  thereto,  if  he  shall  have  served  for  a  period  of  two 
years,  or  during  the  war,  if  sooner  ended,  the  sum  of  one  hundred 
dollars :  Provided,  That  such  of  the  companies  of  cavalry  herein  pro- 
vided for  as  may  require  it,  may  be  furnished  with  horses  and  horse 
equipments  in  the  same  manner  as  in  the  United  States  army. 

Sec.  6.  And  be  it  further  enacted,  That  any  volunteer  who  may  be 
received  into  the  service  of  the  United  States  under  this  act,  and  who 
may  be  wounded  or  otherwise  disabled  in  the  service,  shall  be  entitled 
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to  the  benefits  which  have  been  or  may  be  conferred  on  persons  dis- 
abled in  the  regular  service  ;  and  the  widow,  if  there  be  one,  and  if 
not,  the  legal  heirs  of  such  as  die,  or  may  be  killed  in  service,  in 
addition  to  all  arrears  of  pay  and  allowances,  shall  receive  the  sum  of 
one  hundred  dollars. 

Sec.  7.  And  be  U  further  enacted,  That  the  bands  of  the  regiments 
of  infantry  and  of  the  regiments  of  cavalry  shall  be  paid  as  follows : 
one- fourth  of  each  shall  receive  the  pay  and  allowances  of  sergeants 
of  engineer  soldiers,  one-fourth  those  of  corporals  of  engineer  soldiers, 
and  the  remaining  half  those  of  privates  of  engineer  soldiers  of  the 
first  class,  and  the  leaders  of  the  band  shall  receive  the  same  pay  and 
emoluments  as  second  lieutenants  of  infantry. 

Sec.  8.  And  be  it  further  enacted.  That  the  wagoners  and  saddlers 
shall  receive  the  pay  and  allowances  of  corporals  of  cavalry.  The 
regimental  commissary  sergeant  shall  receive  the  pay  and  allowances 
of  regimental  sergeant  major,  and  the  regimental  quartermaster  ser- 
geant shall  receive  the  pay  and  allowances  of  a  sergeant  of  cavalry. 

Sec.  9.  And  be  it  further  enacted ,  That  there  shall  be  allowed  to 
each  regiment  one  chaplain,  who  shall  be  appointed  by  the  regimental 
commander  on  the  vote  of  the  field  officers  and  company  commanders 
on  duty  with  the  regiment  at  the  time  the  appointment  shall  be 
made.  The  chaplain  so  appointed  must  be  a  regular  ordained  min- 
ister of  a  Christian  denominatioui  and  shall  receive  the  pay  and 
allowances  of  a  captain  of  cavalry,  and  shall  be  required  to  report  to 
the  colonel  commanding  the  regiment  to  which  he  is  attached,  at  the 
end  of  each  quarter,  the  moral  and  religious  condition  of  the  regiment, 
and  such  suggestions  as  may  conduce  to  the  social  happiness  and 
moral  improvement  of  the  troops. 

Sec  10.  And  be  it  further  enacted,  That  the  general  commanding 
a  separate  department  or  a  detached  army  is  hereby  authorized  to 
appoint  a  military  board  or  commission  of  not  less  than  three  nor 
more  than  five  officers,  whose  duty  it  shall  be  to  examine  the  capacity^ 
qualifications,  propriety  of  conduct,  and  efficiency  of  any  commissioned 
officer  of  volunteers  within  his  department  or  army,  who  may  be 
reported  to  the  board  or  commission,  and  upon  such  report,  if  adverse 
to  such  officer,  and  if  approved  by  the  President  of  the  United  States, 
the  commission  of  such  officer  shall  be  vacated :  Provided  always^ 
That  no  officer  shall  be  eligible  to  sit  on  such  board  or  commission 
whose  rank  or  promotion  would  iu  any  way  be  aflfected  by  its  proceed- 
ings, and  two  members,  at  least,  if  practicable,  shall  be  of  equal  rank 
of  the  officer  being  examined.  And  when  vacancies  occur  in  any  of 
the  companies  of  volunteers,  an  election  shall  be  called  by  the  colonel 
of  the  regiment  to  fill  such  vacancies,  and  the  men  of  each  company 
shall  vote  in  their  respective  companies  for  all  officers  as  high  as  cap- 
tain, and  vacancies  above  captain  shall  be  filled  by  the  votes  of  the 
commissioned  officer  of  the  regiment,  and  all  officers  so  elected  shall 
be  commissioned  by  the  respective  governors  of  the  States,  or  by  the 
President  of  the  United  States. 

Sec.  11.  And  be  it  further  enacted.  That  all  letters  written  by  sol- 
diers in  the  service  of  the  United  States  may  be  transmitted  througlL 
the  mails  without  prepayment  of  postage,  xxiidL^t  wxOcl  \^^J5\j^^v^^^  ^^ 
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the  Post  Office  Department  may  prescribe,  the  postage  thereon  to  be 
paid  by  the  recipients. 

Sec.  12.  And  be  it  further  enacted ,  That  the  Secretary  of  War  be, 
and  he  is  hereby,  authorized  and  directed  to  introdace  among  the 
volunteer  forces  in  the  service  of  the  United  States  the  system  of  allot- 
ment tickets  now  used  in  the  navy,  or  some  eq^uivalent  system,  by 
which  the  family  of  the  volunteer  may  draw  such  portions  of  his  pay 
as  he  may  request. 

Approved  July  22,  1861. 


No.  14. 

AN  ACT  in  addition  to  the  "Act  to  authorize  the  cmploj-ment  of  volunteers  to  aid  in 
enforcing  the  laws  and  protecting  public  property,"  approved  July  twenty-second, 
eighteen  hundred  and  sixty -one. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled^  That  the  President  of  the 
United  States  he,  and  he  is  herehy,  authorized  to  accept  the  services  of 
volunteers,  either  as  cavalry,  infantry,  or  artillery,  in  such  numbers 
as  the  exigencies  of  the  public  service  may,  in  his  opinion,  demand, 
to  be  organized  as  authorized  by  the  act  of  the  twenty-second  of  July, 
eighteen  hundred  and  sixty-one:  Provided^  That  the  number  of 
troops  hereby  authorized  shall  not  exceed  five  hundred  thousand. 

Sec.  2.  And  be  it  further  enacted,  That  the  volunteers  authorized 
by  this  act  shall  be  armed  as  the  President  may  direct  ;  they  shall  be 
subject  to  the  rules  and  articles  of  war,  and  shall  be  upon  the  footing, 
in  all  respects,  with  similar  corps  of  the  United  States  army,  and  shall 
be  mustered  into  the  service  for  **  during  the  war." 

Sec  3.  And  be  it  further  enacted,  That  the  President  shall  be 
authorized  to  appoint,  by  and  with  the  advice  and  consent  of  the 
Senate,  for  the  command  of  the  volunteer  forces,  such  number  of 
major  generals  and  of  brigadier  generals  as  may  in  his  judgment  be 
required  for  their  organization. 

Approved  July  25,  1861. 


No.  15. 

AN  ACT  to  refund  duties  on  arms  imported  by  StHt<it!i. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled^  That  the  Secretary  of  the 
Treasury  be,  and  is  hereby,  authorized  to  refund,  out  of  any  money 
in  the  treasury  not  otherwise  appropriated,  the  duties  paid  on  arms 
imported  by  States,  under  the  conditions  and  subject  to  the  limitation 
of  the  act  approved  the  tenth  dy  of  July,  eighteen  hundred  and  sixty- 
one,  entitled  <*An  act  to  refund  and  remit  the  duties  on  arms  im- 
ported by  States." 

Approved  July  25,  1861. 
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Na  16. 

AN  ACT  for  the  better  organization  of  the  marine  corpg. 

I  Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 

I  States  of  America  in  Congress  assembled^  That,  from  and  after  the  pas- 
sage of  this  act,  the  United  States  marine  corps  shall  consist  of  the 
following  officers,  non-commissioned  officers,  musicians,  and  privates, 
viz :  One  colonel  commandant,  one  colonel,  two  lieutenant  colonels, 
four  majors,  one  adjutant  and  inspector,  one  paymaster,  one  quarter- 
master, two  assistant  quartermasters,  twenty  captains,  thirty  first 
lieutenants,  thirty  second  lieutenants,  one  sergeant-major^  one  quar- 
termaster sergeant,  one  drum-major,  one  principal  musician,  two  hun- 
dred sergeants,  two  hundred  and  twenty  corporals,  thirty  musicians 
for  band,  sixty  drummers,  sixty  fifers,  and  twenty-five  hundred 
privates. 

Sec  2.  And  be  it  further  enacted^  That  the  commissions  of  the  offi- 
cers now  in  the  marine  corps  shall  not  be  vacated  by  this  act;  and 
that  the  President  of  the  United  States  may,  during  the  recess  of  the 
^     Senate,  first  by  promotions  and  then  by  selections,  appoint  the  officers 
t     hereby  authorized,  which  appointments  shall  be  submitted  to  the 
e     Senate,  at  their  next  session,  for  their  advice  and  consent. 

Sec.  3.  And  be  it  further  enacted^  That  the  appointment  of  commis- 
p     sioned  officers  to  be  made  under  the  provisions  of  this  act  shall  be  of 

Eersons  between  the  ages  of  twenty  and  twenty-five  years,  and  shall 
b  subjected,  under  the  direction  of  the  Secretary  of  the  Navy,  to  an 
I  examination  as  to  their  qualifications  for  the  service  to  which  they  are 
r     to  be  appointed. 

Approved  July  25,  1861. 


No.  17. 

AN  ACT  relative  to  the  revenue  marine,  to  fix  the  compensation  of  the  officers  thereof, 

and  for  other  purpose?. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  compensation  of  the 
officers  of  the  revenue  cutters  shall  be  at  the  following  rates,  to  wit : 

DUTY   PAY. 

Captains,  eighteen  hundred  dollars  per  annum. 
First  lieutenants,  fourteen  hundred  dollars  per  annum. 
Second  lieutenants,  twelve  hundred  dollars  per  annum. 
Third  lieutenants,  nine  hundred  dollars  per  annum. 

LEAVE  OF  ABSENCE  OR  WAITING  ORDERS  PAY. 

Captains,  twelve  hundred  dollars  per  annum. 
First  lieutenants,  one  thousand  dollars  per  annum. 
Second  lieutenants,  eight  hundred  dollars  per  annum. 
Third  lieutenants,  seven  hundred  dollars  pei  auuxum. 
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Sec.  2.  And  be  it  further  enacted,  That  the  number  of  oflBcers  for 
each  revenue  vessel  shall  be  one  captain  and  three  lieutenants—  first, 
second,  and  third  ;  and  of  a  steam  vessel,  one  engineer  and  one  assist- 
ant engineer,  and  such  number  of  petty  officers  and  men  as  in  the 
opinion  of  the  Secretary  of  the  Treasury  may  be  required  to  make  the 
vessels  efficient  for  the  duties  required  of  them  :  Frovidedy  That  the 
Secretary  of  the  Treasury  yhall  have  the  power  to  assign  any  greater 
number  of  officers  than  is  herein  prescribed,  should  the  nature  of  the 
service  to  which  any  vessel  may  be  assigned  in  his  opinion  require  it. 

Sec.  3.  And  be  it  further  enacted,  That  the  Secretary  of  the  Treasury 
shall  have  the  power  to  direct  the  performance  of  any  service  by  the 
revenue  vessels  which,  in  his  judgment,  may  be  necessary  for  the  pro- 
tection of  the  revenue. 

Sec.  4.  And  be  it  further  enacted.  That  the  Secretary  of  the  Treas- 
ury may,  at  his  discretion,  dispose  of  any  of  the  vessels  now  belonging 
to  the  revenue  marine  which,  in  his  opinion,  are  unsuitable  for  ser- 
vice, and  to  substitute  therefor  such  other  vessels  as  the  advanced 
naval  architecture  and  the  increased  wants  of  the  service  demand : 
Provided,  That  no  expenditure  shall  be  incurred  beyond  the  specific 
appropriation  therefor. 

Sec.  5.  And  be  it  further  enacted,  That  the  President  of  the  United 
States,  with  the  assent  of  the  Secretary  of  the  Treasury,  may  transfer 
the  steamer  *' Harriet  Lane"  permanently  to  the  navy:  Provided, 
That  the  cost  of  said  steamer  snail  be  refunded  to  the  appropriation 
''  for  a  suitable  steamer  for  a  revenue  cutter,"  and  which  amount,  to- 
gether with  the  proceeds  of  any  vessels  disposed  of  by  authority  of 
this  act  may  be  applied  to  the  building  or  purchase  of  such  other  ves- 
sels as  may  be  required. 

Sec.  6.  And  be  it  further  enacted,  That  there  may  be  appointed  such 
number  of  additional  engineers  and  assistant  engineers  as  may  be  re- 
quired by  the  steamers  now  or  hereafter  in  the  service. 

Approved  July  25,  1861. 


No.  18. 

AN  ACT  to  indemnify  the  States  for  expenses  incurred  by  them  in  defencxj  of  the  United 


States. 


Be  it  enacted  by  the  Senate  and  House  of  Bepreaentatives  of  the  Untied 
States  of  America  in  Congress  assembled,  That  the  Secretary  of  the 
Treasury  be,  and  he  is  hereby,  directed,  out  of  any  money  in  the  treas- 
ury not  otherwise  appropriated,  to  pay  to  the  governor  of  any  State, 
or  to  his  duly  authorized  agents,  the  costs,  charges,  and  expenses 
properly  incurred  by  such  State  for  enrolling,  subsisting,  clothing, 
supplying,  arming,  equipping,  paying,  and  transporting  its  troops 
employed  in  aiding  to  suppress  the  present  insurrection  against  the 
United  States,  to  be  settled  upon  proper  vouchers,  to  be  filed  and 
passed  upon  by  the  proper  accounting  oflScers  of  the  treasury. 

Approved  Julv  27,  1861. 
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No.  19. 

AN  ACT  making  a<lditioDal  appropriations  for  the  legislative,  executive,  and  judicial 
expenses  of  the  government  for  the  year  ending  the  thirtieth  of  June,  eighteen  hundred 
and  sixty-two,  and  appropriations  of  arrearages  for  the  year  ending  thirtieth  of  June, 
eighteen  hundred  and  sixty -one. 

Be  it  enacted  by  the  Senate  and  House  of  Repreaentativea  of  the 
United  States  of  America  in  Congress  assembled,  That  the  following 
sums  be,  and  the  same  are  hereby,  appropriated,  out  of  any  money  ia 
the  treasury  not  otherwise  appropriated,  for  the  objects  hereafter 
expressed,  for  the  fiscal  year  ending  the  thirtieth  of  June,  eighteen 
hundred  and  sixty-two,  namely : 

CONTINGENT  EXPEXSES  OF  THE  HOUSE  OF  REPRE8BXTATIVES. 

For  stationery,  four  thousand  six  hundred  dollars. 

For  pages  and  temporary  mail  boys,  four  thousand  eight  hundred 
and  forty  dollars. 

For  laborers,  one  thousand  nine  hundred  and  seventeen  dollars. 

For  furniture  and  repairs  and  boxes  for  members,  five  thousand 
dollars. 

For  reporting  proceedings  of  the  called  session  of  the  thirty-seventh 
Congress,  at  the  rate  per  column  fixed  by  law,  eight  thousand  dollars: 
Provided,  That  the  said  proceedings  shall  be  reported  with  and  bound 
in  the  Congressional  Globe  and  Appendix  of  the  first  regular  session 
of  the  present  Congress. 

TREASURY  DEPARTMENT. 

Office  of  the  Secretary  of  the  Treasury : 

For  contingent  expenses,  including  compensation  of  additional 
clerks  who  may  be  employed  by  the  Secretary  according  to  the  exi- 
gencies of  the  public  service,  and  additional  compensation  for  extra, 
labor  of  clerks  in  his  office,  twenty-five  thousand  dollars. 

INTERIOR  DEPARTMENT. 

For  compiling  and  supervising  the  publication  of  the  Biennial 
Register,  per  act  of  March  third,  eighteen  hundred  and  sixty-one,, 
five  hundred  dollars. 

To  enable  the  Secretary  of  the  Interior  to  supply  such  newly  created 
offices  as  are  entitled  thereto  with  full  sets  of  the  Statutes  at  Large, 
and  to  replace  those  once  furnished  to  old  officers  which  have  since 
been  unavoidably  lost  or  destroyed,  two  thousand  dollars. 

For  salaries  of  five  clerks  of  class  three,  eleven  clerks  of  class  two,, 
and  four  clerks  of  class  one,  per  acts  of  April  twenty-second  and  May 
thirty.first,  eighteen  hundred  and  fifty-four,  twenty-eight  thousand 
two  hundred  dollars. 

For  compensation  of  eight  additional  night  watchmen  for  the- 
Department  of  the  Interior,  at  a  salary  of  six  hundred  dollars  eack 
per  annum,  four  thousand  eight  hundred  do\\w:%» 
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SURVEYORS    GENERAL. 


For  compensation  of  the  surveyor  general  of  the  Territory  of 
Colorado,  three  thousand  six  hundred  and  nine  dollars  and  eighty- 
nine  cents. 

For  compensation  of  the  surveyor  general  of  the  Territory  of 
Nevada,  three  thousand  seven  hundred  and  seventy-five  dollars. 

For  compensation  of  the  surveyor  general  of  the  Territory  of 
Dakota,  two  thousand  one  hundred  and  fifteen  dollars  and  thirty- 
eight  cents. 

CONTINGENT  EXPENSES  OF  THE  WAR    DEPARTMENT. 

Office  of  the  Secretary  of  War : 

For  the  purpose  of  increasing  temporarily  the  clerical  force  and 
messengers  in  the  War  Department  and  its  bureaus,  as  follows,  viz : 

In  the  office  of  the  Secretary  of  War,  one  clerk  of  the  first  class, 
two  of  the  second,  two  of  the  third,  and  one  of  the  fourth,  and  two 
assistant  messengers,  at  an  annual  salary  of  eight  hundred  and  forty 
dollars  each. 

In  the  office  of  the  Quartermaster  General,  five  clerks  of  the  first 
class,  two  of  the  second,  two  of  the  third,  and  one  of  the  fourth,  and 
two  assistant  messengers,  at  an  annual  salary  of  eight  hundred  and 
forty  dollars  each. 

In  the  office  of  the  Commissary  General,  three  clerks  of  the  first 
class  and  two  of  the  second. 

In  the  office  of  Surgeon  General,  one  clerk  of  the  third  class. 

In  the  office  of  the  Paymaster  General,  three  clerks  of  the  second 
class  and  three  of  the  third. 

In  the  Bureau  of  Topographical  Engineers,  two  clerks  of  the  third 
class. 

In  the  Ordnance  Bureau,  two  clerks  of  the  first  class,  forty-eight 
thousand  seven  hundred  and  sixty  dollars. 

And  the  Adjutant  General  is  authorized  to  employ  in  his  office 
any  number,  not  exceeding  ten,  of  non-commissioned  officers^  to  be 
selected  by  him  from  the  army,  in  addition  to  his  present  clerical 
force. 

For  blank  books,  stationery,  binding,  labor,  and  miscellaneous 
items,  two  thousand  dollars. 

Office  of  the  Adjutant  General : 

For  blank  books,  binding,  stationery,  and  miscellaneous  items,  one 
thousand  dollars. 

Office  of  the  Paymaster  General : 

For  blank  books,  binding,  stationery,  and  miscellaneous  items,  five 
hundred  dollars. 

Office  of  the  Surgeon  General : 

For  blank  books,  binding,  stationery,  and  miscellaneous  items,  five 
hundred  dollars. 

Office  of  the  Colonel  of  Ordnance : 

For  blank  books,  binding,  stationery,  and  miscellaneous  items,  one 
thousand  five  hundred  dollars. 
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Office  of  the  Colonel  of  Topographical  Engineers : 
For  blank  books,  binding,  stationery,  and  miscellaneous  items, 
eight  hundred  dollars. 

FOR  THE  GENERAL  PURPOSES  OP  THE  NORTHWEST  EXECUTIVE  BUILDING. 

For  fuel,  light,  and  miscellaneous  items,  one  thousand  dollars. 

MINT  OF  THE  UNITED   STATES  AT  PHILADELPHIA. 

For  transportation  of  bullion  from  assay  office  to  the  mint  for  coin- 
age, forty  thousand  four  hundred  and  seventy-four  dollars  and  eighty- 
three  cents. 

INDEPENDENT  TREASURY. 

For  increased  establishment  of  office  of  asssistant  treasurer  of  the 
United  States  at  New  York,  seven  thousand  two  hundred  dollars ; 
being  for  additional  clerks  and  compensation  to  clerks  in  said  office. 

For  additional  compensation  of  clerk  of  assistant  treasurer  of  the 
United  States  at  St.  Louis,  three  hundred  dollars. 

GOVERNMENT  OF  THE  TERRITORIES. 

TERRITORY  OF  DAKOTA. 

For  salaries  of  governor,  three  judges,  and  secretary,  nine  thousand 
seven  hundred  dollars. 

For  contingent  expenses  of  said  Territory,  one  thousand  dollars. 

For  compensation  and  mileage  of  the  members  of  the  legislative 
assembly,  officers,  clerks,  and  contingent  expenses  of  the  assembly, 
twenty  thousand  dollars. 

TERRITORY  OF  NEVADA. 

For  salaries  of  governor,  three  judges,  and  secretary,  nine  thousand 
seven  hundred  dollars. 

For  contingent  expenses  of  said  Territory,  one  thousand  dollars. 

For  compensation  and  mileage  of  the  members  of  the  legislative 
assembly,  officers,  clerks,  and  contingent  expenses  of  the  assembly, 
twenty  thousand  dollars. 

For  compensation  of  the  district  attorney  for  the  Territory  of 
Dakota,  two  hundred  and  fifty  dollars. 

For  compensation  of  the  district  attorney  for  the  Territory  of 
Nevada,  two  hundred  and  fifty  dollars. 

For  compensation  of  the  marshal  for  the  Territory  of  Dakota,  two 
hundred  dollars. 

For  compensation  of  the  marshal  for  the  Territory  of  Nevada,  two 
hundred  dollars. 

For  office  rent  for  the  surveyor  general  of  the  Territory  of  Colorado^ 
fuel,  furniture,  books,  stationery,  and  other  incidental  expenses,  two- 
thousand  dollars. 

For  office  rent  for  the  surveyor  general  of  the  Territory  of  Nevada^^ 
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furniture,  fuel,  books,  stationery,  and  other  incidental  expenses,  two 
thousand  dollars. 

For  office  rent  for  the  surveyor  general  of  the  Territory  of  Dakota, 
furniture,  fuel,  books,  stationery,  and  other  incidental  expenses,  two 
thousand  dollars. 

For  salaries  and  commissions  of  registers  of  land  offices  and  re- 
'Ceivers  of  public  moneys,  two  thousand  five  hundred  dollars. 

For  incidental  expenses  of  the  several  land  office^,  two  thousand 
dollars. 

For  the  support  and  maintenance  of  the  penitentiary  of  the  District 
of  Columbia,  five  thousand  dollars. 

For  the  pay  of  eight  additional  first  class  clerks  in  the  Navy  De- 
partment, nine  thousand  six  hundred  dollars. 

For  the  salary  of  assistant  Secretary  of  the  Navy,  four  thousand 
two  hundred  dollars. 

For  the  yearly  compensation  of  the  two  laborers  employed  in  the 
library  of  Congress,  which  is  hereby  fixed  at  five  hundred  dollars 
each,  beginning  July  first,  eighteen  hundred  and  sixty-one,  one 
thousand  dollars. 

Sec.  2.  And  be  it  further  enacted,  That  the  following  sum  be,  and 
the  same  is  hereby,  appropriated,  in  like  manner,  for  the  year  ending 
the  thirtieth  of  June,  eighteen  hundred  and  sixty -one : 

For  the  support  and  maintenance  of  the  penitentiary  in  the  District 
of  Columbia,  seven  thousand  nine  hundred  and  eighty-one  dollars 
•and  eighty  cents. 

Sec  3.  And  be  it  further  enacted.  That  the  sum  of  ten  thonsand 
one  hundred  and  fifty  dollars  appropriated  for  the  contingent  expenses 
of  the  office  of  the  Auditor  of  the  Treasury  for  the  Poet  Office  De- 
jpartment  in  ^^  An  act  making  appropriations  for  the  legislative,  ex- 
ecutive, and  judicial  expenses  of  the  government  for  the  j'ear  ending 
the  thirtieth  day  of  June,  eighteen  hundred  and  sixty-two,"  approved 
February  twentieth,  eighteen  hundred  and  sixty-one,  shall  be  ap- 
plied, so  far  as  may  be  necessary,  to  pay  for  stationery,  horse  for  use 
of  the  office,  lights,  washing,  towels,  ice,  and  miscellaneous  items,  in 
addition  to  the  items  mentioned  in  said  appropriation. 

Approved  July  27,  1861. 


No.  20. 

AN  ACT  to  provide  for  the  i>a)iiicnt  of  the  police  organised  by  the  United  States  for  the 
city  of  Baltimore,  and  to  enable  the  mint  to  fumLsh  small  gold  coin?,  and  to  proyide  far 
the  manufacture  or  purchase  of  field  signals. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  VniUd 
States  of  America  in  Congress  assembled,  That  for  the  maintenance  of 
eaid  police  there  is  hereby  appropriated,  out  of  any  money  in  the  treas- 
ury not  otherwise  appropriated,  the  sum  of  one  hundred  thonsaDd 
dollars. 

Sec.  2.  And  be  it  further  enacted.  That  of  said  sum  not  more  than 
twenty  thousand  dollars  shall  be  expended  in  any  one  moHth  for  said 
purpose,  and  that  the  same  shall  cease  when  the  said  police  aie  dis- 


LAWS   OP   THE   UNITED   STATES.  31 

missed  from  service  by  the  United  States :  And  provided,  That  the 
disbursements  of  the  amoupt  hereby  allowed  shall  be  made  only  with 
the  sanction  and  by  the  authority  of  the  commanding  general  of  that 
military  department. 

Sec.  3.  And  be  it  further  enacted,  That  there  be,  and  hereby  is,  ap- 
propriated, out  of  any  money  in  the  treasury  not  otherwise  appropri- 
ated, the  following  sums,  viz : 

To  enable  the  mint  to  furnish  such  small  gold  coins  as  may  be 
required  for  the  public  service,  forty  thousand  dollars,  or  so  much 
thereof  as  may  be  necessary. 

For  the  manufacture  or  purchase  of  apparatus  and  equipments  for 
£eld  signals,  five  thousand  dollars. 

Approved  July  27,  1861. 


No.  21. 

AN  ACT  to  increase  the  present  military  cstablishmeat  of  the  United  States. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  there  shall  be  added  to 
the  regular  army,  as  now  authorized  by  law,  nine  regiments  of  infan- 
try, one  regiment  of  cavalry,  and  one  regiment  of  artillery ;  each 
regiment  of  infantry  to  consist  of  not  less  than  two  nor  more  than 
three  battalions,  as  the  exigencies  of  the  public  service  may,  in  the 
opinion  of  the  President  of  the  United  States,  demand  ;  each  battalion 
to  consist  of  eight  companies ;  each  company  to  consist  of  one  captain, 
one  first  and  one  second  lieutenant,  one  first  sergeant,  four  sergeants, 
eight  corporals,  two  musicians,  and  as  many  privates,  not  exceeding 
eighty-two,  as  the  President  of  the  United  States  may,  according  to  the 
requirements  of  military  service,  direct.  The  regiment  of  cavalry 
hereby  authorized  shall  consist  of  not  more  than  three  battalions 
of  not  more  than  two  squadrons  each  ;  and  each  squadron  shall 
consist  of  two  companies,  each  company  to  be  composed  of  one 
captain,  one  first  and  one  second  lieutenant,  one  first  sergeant,  one 
quartermaster  sergeant,  four  sergeants,  eight  corporals,  two  musicians, 
two  farriers,  one  saddler,  one  wagoner,  and  as  many  privates,  not  ex- 
ceeding seventy-two,  as  the  President  of  the  United  States  may,  ac- 
cording to  the  requirements  of  the  military  service,  direct.  The  regi- 
ment of  artillery  hereby  authorized  shall  consist  of  not  more  than 
twelve  batteries ;  and  each  battery  shall  consist  of  one  captain,  one 
first  and  one  second  lieutenant,  one  first  sergeant,  one  quartermaster 
sergeant,  four  sergeants,  eight  corporals,  two  musicians,  two  artificers, 
one  wagoner,  and  as  many  privates,  not  exceeding  one  hundred  and 
twenty-two,  as  the  President  of  the  United  States  may,  according  to 
the  requirements  of  the  military  service,  direct.  And  there  may  be 
added  to  the  aforesaid  battery  organization,  at  the  discretion  of  the 
President,  having  due  regard  to  the  public  necessities  and  means,  one 
first  and  one  second  lieutenant,  two  sergeants,  and  four  corporals. 

Sisc.  2.  And  be  it  further  enacted,  That  the  field  and  staff  commis- 
sioned and  non-commissioned  officers  of  the  regiments  hereinbefore 
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anthorized  shall  be  as  follows :  To  each  regiment  of  infantry,  one  col- 
onel, one  lieutenant  colonel,  one  regimental  adjutant,  one  regimentil 
quartermaster  and  commissary,  one  drum-major,  or  leader  of  the  band, 
and  two  principal  musicians ;  and  to  each  battalion  of  infantry,  o» 
major,  one  battalion  adjutant,  one  battalion  quartermaster  and  com- 
missary, one  sergeant  major,  one  quartermaster  sergeant,  one  commis- 
sary sergeant,  and  one  hospital  steward ;  the  regimental  and  battalioa 
adjutants,  and  quartermasters  and  commissaries,  to  be  taken  from  the 
lieutenants  of  the  regiments  and  battalions,  respectively :  To  the  regi- 
ment of  cavalrj,  one  colonel,  one  lieutenant  colonel,  one  regimentil 
adjutant,  one  regimental  quartermaster  and  commissary,  and  two  chief 
buglers  ;  and  to  each  battalion  of  cavalry,  one  major,  one  battalioB 
adjutant,  one  battalion  quartermaster  and  commissary,  one  sergeant 
major,  one  quartermaster  sergeant,  one  commissary  sergeant,  one  hos- 
pital steward,  one  saddler  sergeant,  and  one  veterinary  sergeant;  the 
regimental  adjutant  and  the  regimental  and  battalion  quartermuten 
and  commissaries  to  be  taken  from  the  lieutenants  of  the  regiments 
and  battalions,  respectively :  To  the  regiment  of  artillery,  one  colo- 
nel, one  lieutenant  colonel^  one  major  to  every  four  batteries,  one  id- 
jutant,  one  regimental  quartermaster  and  commissary,  to  be  taken  hm 
the  lieutenants  of  the  regiment,  one  sergeant  major,  one  quarter- 
master sergeant,  one  commissary  sergeant,  two  principal  musicians, 
and  one  hospital  steward — and  the  bands  of  the  regular  regiments 
shall  consist  of  not  more  than  twenty-four  musicians  for  each  regi- 
ment of  infantry  and  artillery,  and  sixteen  musicians  for  each  r^- 
ment  of  mounted  troops. 

Sec  3.  And  be  it  further  enacted,  That  there  shall  be  added  to  the 
army  of  the  United  States  the  following  general  officers,  namely: 
Four  major  generals,  with  three  aides-de-camp  each,  to  be  taken  from 
captains  or  lieutenants  of  the  army,  and  six  brigadier  generals,  witk 
two  aides-de-camp  each,  to  be  taken  from  the  lieutenants  of  the  army. 

Sec.  4.  And  be  it  further  enacted,  That  the  officers  and  enlisted  men 
raised  in  pursuance  of  the  foregoing  sections  shall  receive  the  same 
pay,  emoluments,  and  allowances,  and  be  on  the  same  footing,  in 
every  respect,  with  those  of  corresponding  grades  and  corps  now  in 
the  regular  service.  The  regimental  bands  will  be  paid  as  follows: 
one-fourth  of  each,  the  pay  and  allowances  of  sergeants  of  engineer 
soldiers  ;  one-fourth,  those  of  corporals  of  engineer  soldiers  ;  and  one- 
half,  those  of  engineer  soldiers  of  the  first  class.  The  drum-major, 
or  leader  of  the  band,  the  pay  and  emoluments  of  a  second  lieutenant 
of  infantry.  The  saddler  sergeants,  veterinary  sergeants,  company 
quartermaster  sergeants,  and  drum-majors,  will  receive  the  pay  and 
allowances  of  sergeants  of  cavalry.  The  battalion  adjutant  and  bat- 
talion quartermasters  and  commissaries  will  receive  the  emolument* 
now  provided  by  law  for  regimental  adjutants. 

Sec.  5.  And  be  it  further  enacted.  That  the  term  of  enlistments 
made  and  to  be  made  in  the  years  eighteen  hundred  and  sixty-one  and 
eighteen  hundred  and  sixty-two,  in  the  regular  army,  including  the 
force  authorized  by  this  act,  shall  be  for  the  period  of  three  years,  and 
those  to  be  made  after  January  one,  eighteen  hundred  and  sixty-three, 
shall  be  for  the  term  of  five  years,  as  at  present  authorized,  and  that 
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the  men  enlisted  in  the  regular  forces,  after  the  first  day  of  July, 
eighteen  hundred  and  sixty-one,  shall  be  entitled  to  the  same  bounties, 
in  every  respect,  as  those  allowed  or  to  be  allowed  to  the  men  of  the 
volunteer  forces. 

Sec.  6.  And  be  it  further  enacted^  That  the  increase  of  the  military 
establishment  created  or  authorized  by  this  act  is  declared  to  be  for 
service  during  the  existing  insurrection  and  rebellion ;  and  within 
one  year  after  the  constitutional  authority  of  the  government  of  the 
United  States  shall  be  re-established,  and  organized  resistance  to  such 
authority  shall  no  longer  exist,  the  military  establishment  may  be 
reduced  to  a  number  not  exceeding  twenty-five  thousand  men,  unless 
otherwise  ordered  by  Congress. 

Sec.  7.  And  he  it  further  enacied.  That  the  President  of  the  United 
States  shall  cause  regiments,  r  battalions,  and  companies  to  be  dis- 
banded, and  officers,  non-commissioned  officers,  musicians,  and  privates 
to  be  discharged,  so  as  to  reduce  the  military  establishment  as  is  pro- 
vided by  the  preceding  section:  Providedy  That  all  of  the  officers  of 
the  regular  army  who  have  been  or  may  be  detached  or  assigned  to 
duty  for  service  in  any  other  regiment  or  corps  shall  resume  their  po- 
sitions in  the  regular  army,  and  shall  be  entitled  to  the  same  rank, 
promotion,  and  emoluments  as  if  they  had  continued  to  serve  in  their 
own  regiments  or  corps. 

Sec.  8.  And  be  itjurther  enacted^  That  the  enlistments  for  the  regi- 
ments authorized  by  this  act  shall  be  in  charge  of  the  officers  detailed 
for  that  purpose,  who  are  appointed  to  said  regiments  from  civil  life ; 
and  that  in  the  mean  time  the  officers  appointed  to  the  same  from  the 
regular  army  shall  be  detailed  by  the  commanding  general  to  such 
service  in  the  volunteer  regiments  now  in  the  field  as  will,  in  his 
judgment,  give  them  the  greatest  military  instruction  and  efficiency  ; 
and  that  the  commanding  general  may,  in  his  discretion,  employ 
said  officers  with  any  part  of  the  regular  forces  now  in  the  field  until 
the  regiments  authorized  by  this  act  shall  have  been  fully  recruited, 
and  detail  any  of  the  officers  now  in  the  regular  army  to  service  with 
the  volunteer  regiments  now  in  the  field,  or  which  may  hereafter  be 
called  out,  with  such  rank  as  may  be  offered  them  in  said  volunteer 
regiments,  for  the  purpose  of  imparting  to  them  military  instruction 
and  efficiency. 

Approved  July  29,  1861. 


No.  22. 

AN  ACT  to  provide  for  the  suppression  of  rebellion  against  and  resistance  to  the  laws  of 
the  United  States,  and  to  amend  theiwt  entitled  *•  An  act  to  provide  for  calling  forth 
the  militia  to  execute  the  laws  of  the  Union,"  &c.,  passed  February  twenty-eight,  seven- 
teen hundred  and  ninety-five. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  whenever,  by 
reason  of  unlawful  obstructions,  combinations,  or  assemblages  of 
persons,  or  rebellion  against  the  authority  of  the  government  of  the 
United  States,  it  shall  become  impracticable,  in  the  judgment  of  the 
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President  of  the  United  States,  to  enforce,  by  the  ordinary  coarse  of 
judicial  proceedings,  the  laws  of  the  United  States  within  any  State 
or  Territory  of  the  United  States,  it  shall  be  lawful  for  the  President 
of  the  United  States  to  call  forth  the  militia  of  any  or  all  the  States 
of  the  Union,  and  to  employ  such  parts  of  the  land  and  naval  forces 
of  the  United  States  as  he  may  deem  necessary  to  enforce  the  faithful 
execution  of  the  laws  of  the  United  States,  or  to  suppress  such  rebel- 
lion in  whatever  State  or  Territory  thereof  the  laws  of  the  United 
States  may  be  forcibly  opposed,  or  the  execution  thereof  forcibly 
obstructed. 

Sec.  2.  And  be  it  further  enacted,  Jhat  whenever,  in  the  judgment 
of  the  President,  it  may  be  necessary  to  use  the  military  force  hereby 
directed  to  be  employed  and  called  forth  by  him,  the  President  shall 
forthwith,  by  proclamation,  command  such  insurgents  to  disperse 
and  retire  peaceably  to  their  respective  abodes  within  a  limited  time. 

Sec.  3.  And  be  it  further  enacted^  That  the  militia  so  called  into  the 
service  of  the  United  States  shall  be  subject  to  the  same  rules  and  arti- 
cles of  war  as  the  troops  of  the  United  States,  and  be  continued  in  the 
service  of  the  United  States  until  discharged  by  proclamation  of  the 
President:  Provided,  That  such  continuance  in  service  shall  not  ex- 
tend beyond  sixty  days  after  the  commencement  of  the  next  regular 
session  of  Congress,  unless  Congress  shall  expressly  provide  by  law 
therefor:  And  provided  further.  That  the  militia  so  called  into  the 
service  of  the  United  States  shall,  during  their  time  of  service,  be  en- 
titled to  the  same  pay,  rations,  and  allowances  for  clothing  as  are  or 
may  be  established  by  law  for  the  army  of  the  United  States. 

Sec  4.  And  be  it  further  enacted,  That  every  ofiScer,  non-commis- 
sioned oflScer,  or  private  of  the  militia,  who  shall  fail  to  obey  the  or- 
ders of  the  President  of  the  United  States  in  any  of  the  cases  before 
recited,  shall  forfeit  a  sum  not  exceeding  one  year's  pay,  and  not  less 
than  one  month's  pay,  to  be  determined  and  adjudged  by  a  court- 
martial  ;  and  such  officer  shall  be  liable  to  be  cashier^  by  a  sentence 
of  court-martial,  and  be  incapacitated  from  holding  a  commission  in 
the  militia  for  a  term  not  exceeding  twelve  months,  at  the  discretion 
of  the  court ;  and  such  non-commissioned  officer  and  private  shall  be 
liable  to  imprisonment,  by  a  like  sentence,  on  failure  of  payment  of 
the  fines  adjudged  against  them,  for  one  calendar  month  for  every 
twenty-five  dollars  of  such  fine. 

Sec  5.  And  be  it  further  enacted.  That  courts-martial  for  the  trial 
of  militia  shall  be  composed  of  militia  officers  only. 

Sec  6.  And  be  it  further  enacted,  That  all  fines  to  be  assessed  as 
aforesaid  shall  be  certified  by  the  presiding  officer  of  the  court-martial, 
and  shall  be  collected  and  paid  ovei;  according];  to  the  provisions  and 
in  the  manner  prescribed  by  the  seventh  and  eighth  sections  of  the  act 
of  February  twenty-eight,  seventeen  hundred  and  ninety-five,  to 
which  this  is  an  amendment. 

Sec  7.  And  be  it  further  enacted.  That  the  marshals  of  the  several 
districts  of  the  United  States,  and  tbeir  deputies,  shall  have  the  same 

Sowers  in  executing  the  laws  of  ihe  United  States  as  sheriffs  and  their 
eputies  in  the  several  States  have,  by  law,  in  executing  the  laws  of 
their  respective  States. 
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Sbc.  8.  And  be  it  further  enacted^  That  sections  two,  three,  and  four 
of  the  act  entitled  '*  An  act  to  provide  for  calling  forth  the  militia  to 
execute  the  laws  of  the  Union,  suppress  insurrections,  and  repel  inva- 
sions, and  to  repeal  the  act  now  in  force  for  those  purposes,"  approved 
February  twenty-eight,  seventeen  hundred  and  ninety-five,  and  so 
much  of  the  residue  of  said  act  and  of  all  other  acts  as  conflict  with 
this  act  are  hereby  repealed. 

Approved  July  29,  1861. 


No.  23. 

(       AN  ACT  authorizing  the  appointment  of  an  Assistant  Secretary  of  the  Navy,  and  fixing 
the  salary  of  the  same,  and  for  other  purposes. 

J         Be  it  enacted  by  the  Senate  and  House  of  Bepresentatives  of  the  United 

*      States  of  America  in  Congress  assembled j  That  the  President  shall  ap- 

^     point,  in  the  department  of  the  Secretary  of  the  Navy,  by  and  with 

f     the  advice  and  consent  of  the  Senate,  a  competent  person  who  shall 

I     be  called  the  Assistant  Secretary  of  the  Navy,  whose  salary  shall  be 

'      four  thousand  dollars,  payable  in  the  same  manner  as  the  salary  of 

the  Secretary  of  the  Navy,  who  shall  perform  all  such  duties  in  the 

office  of  the  Secretary  of  the  Navy,  belonging  to  that  department,  as 

shall  be  prescribed  by  the  Secretary  of  the  Navy,  or  as  may  be  required 

by  law,  and  who  shall  act  as  Secretary  of  the  Navy  in  the  absence  of 

that  officer. 

Sec.  2.  And  be  it  further  enacted^  That  there  be  added  to  the  clerical 
force  of  the  Navy  Department  eight  additional  clerks,  with  a  salary 
of  twelve  hundred  dollars  each  per  annum. 
Approved  July  31, 1861. 


No.  24. 

AN  ACT  making  an  appropriation  to  pay  the  expenses  of  transporting  and  delivering  anna 
and  munitions  of  war  to  the  loyal  citizens  of  the  States  of  which  the  inhabitants  now 
are  or  hereafter  may  be  in  rebellion  against  the  government  of  the  United  States,  and 
to  provide  for  the  expense  of  organizing  them  into  companies,  battalions,  regiments,  or 
otherwise,  for  their  own  protection  against  domestic  violence,  insarrection,  invasion,  or 
rebellion. 

Be  it  enacted  by  the  Senate  and  House  of  Bepresentatives  of  the  United 
States  of  America  in  Congress  assemhled,  That  the  sum  of  two  millions 
of  dollars  be,  and  the  same  is  hereby,  appropriated,  out  of  any  money 
in  the  treasury  not  otherwise  appropriated,  to  be  expended,  under  the 
direction  of  the  President  of  the  United  States,  in  supplying  and  de- 
fraying the  expenses  of  transporting  and  delivering  such  arms  and 
munitions  of  war  as  in  his  judgment  may  be  expedient  and  proper  to 
place  in  the  hands  of  any  of  the  loyal  citizens  residing  in  any  of  the 
States  of  which  the  inhabitants  are  in  rebellion  against  the  govern- 
ment of  the  United  States,  or  in  which  rebellion  is  or  may  be  threat- 
ened, and  likewise  for  defraying  such  expenses  as  may  b^  iji^^^xVj 
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incurred  in  organizing  and  sustaining,  while  so  organized,  any  of  said 
citizens  into  companies,  battalions,  regiments,  or  otherwise,  for  their 
own  protection  against  domestic  violence,  insurrection,  invasion,  or 
rebellion. 

Approved  July  31,  1861. 


No.  25. 

AN  ACT  making  an  appropriation  for  tlie  purchase  of  arms  for  the  voluntecri  and  regular 

troops  of  the  United  States. 

Be  it  enacted  by  (he  Senate  and  House  of  Bepresentalivcs  of  the  United 
States  of  America  in  Congress  assembled,  That  the  sum  of  ten  millions 
of  dollars  be,  and  the  same  is  hereby,  appropriated,  out  of  any  money 
in  the  treasury  not  otherwise  appropriated,  to  be  expended  under  the 
direction  of  the  President  of  the  United  States,  for  the  purchase  of 
arms  for  the  use  of  the  volunteers  and  regular  troops  of  the  United 
States. 

Approved  July  31,  1861. 


No.  26. 

AN  ACT  providing  a  commission  to  examine  and  report  as  to  the  compous.'itioa  of  all  cffi- 
cers  of  the  government,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  oj  Bepresentatives  of  the  United 
States  of  America  in  Congress  assembled^  That  for  the  purpose  of 
scaling,  equalizing,  and  reducing  the  compensation  of  the  varioos 
o£Scers  of  the  government,  a  board  of  commissioners  is  hereby  organ- 
ized, to  be  composed  as  follows :  Of  two  members  of  the  Senate,  to 
be  appointed  by  the  presiding  officer  of  the  Senate  ;  three  members 
of  the  House  of  Representatives,  to  be  appointed  by  the  Speaker  of 
the  House  ;  one  officer  of  the  navy  and  one  officer  of  the  army,  to  be 
appointed  by  the  President.  That  said  board  shall  examine  and  re- 
port, as  soon  as  practicable :  First,  a  fair  and  just  compensation  for 
each  officer  of  the  government ;  second,  such  provisions  of  law  as  will 
regulate  the  expenditure  of  all  indefinite  and  contingent  approprii- 
tions,  including  those  for  the  courts  of  the  United  States ;  third, 
regulations  for  the  more  economical  collection  of  the  revenue  ;  fourth, 
what  officers  or  employments,  if  any,  may  be  dispensed  with  without 
detriment  to  the  public  service. 

Sec  2.  And  be  it  further  enactedy  That  said  commission  have  leave 
to  report  by  bill  or  bills  or  otherwise  to  each  house  at  the  next  session  of 
Congress,  and  have  leave  to  employ  a  clerk,  at  a  compensation  not  to 
exceed  four  dollars  per  day  for  the  time  actually  needed. 

Approved  July  31,  1861. 
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No.  27. 

AN  ACT  to  increase  the  medical  corps  of  the  nav)\ 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled^  That  tho  medical  corps  of 
the  navy  shall  consist  of  eighty  surgeons  and  one  hundred  and  twenty 
passed  and  other  assistant  surgeons. 

Approved  July  31,  1861. 


No.  28. 

AN  ACT  in  addition  to  an  act  entitled  **  An  act  further  to  provide  for  the  collection  of 
duties  on  imports,  and  for  other  purposes,"  approved  July  thirteenth,  A.  D.  eighteen 
hundred  and  sixty-one. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled.  That  the  power  of 
the  President  to  declare  the  inhabitants  of  any  State,  or  any  part 
thereof,  in  a  state  of  insurrection,  as  provided  in  the  fifth  section  of 
the  act  to  which  this  is  an  addition,  shall  extend  to  and  include  the 
inhabitants  of  any  State,  or  part  thereof,  where  such  insurrection 
against  the  United  Stages  shall  be  found  by  the  President  at  any  time 
to  exist. 

Approved  July  31,  1861. 


No.  29. 

AN  ACT  to  define  and  punish  certain  conspiracies. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  if  two  or  more  persons 
within  any  State  or  Territory  of  the  United  States  shall  conspire  to- 
gether to  overthrow,  or  to  put  down,  or  to  destroy  by  force,  the  govern- 
ment of  the  United  States,  or  to  levy  war  against  the  United  States, 
or  to  oppose  by  force  the  authority  of  the  government  of  the  United 
States ;  or  by  force  to  prevent,  hinder,  or  delay  the  execution  of  any 
law  of  the  United  States ;  or  by  force  to  seize,  take,  or  possess  any 
property  of  the  United  States  against  the  will  or  contrary  to  the 
authority  of  the  United  States  ;  or  by  force,  or  intimidation,  or  threat 
to  prevent  any  person  from  accepting  or  holding  any  oflSce,  or  trust, 
or  place  of  confidence,  under  the  United  States,  each  and  every  person 
so  oftending  shall  be  guilty  of  a  high  crime,  and  upon  conviction 
thereof  in  any  district  or  circuit  court  of  the  United  States  having 
jurisdiction  thereof,  or  district  or  supreme  court  of  any  Territory  of 
the  United  States  having  jurisdiction  thereof,  shall  be  punished  by  a 
fine  not  less  than  five  hundred  dollars  and  not  more  that  five  thou- 
sand dollars  ;  or  by  imprisonment,  with  or  without  hard  labor,  as  the 
court  shall  determine,  for  a  period  not  less  than  six  months  nor 
greater  than  six  years,  or  by  both  such  fine  and  imprisonment. 

Approved  July  31,  1861. 
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No.  90. 

AN  ACrr  authormng  the  Secretary  of  War  to  reimburse  volunteers  for  expenses  incurred  ia 
employing  regimental  and  other  bands,  and  for  other  purposes. 

5e  U  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
''States  of  America  in  Cor.gress  assembled^  That  the  Secretary  of  War 
be,  and  he  is  hereby,  authorized  and  directed  to  refund,  out  of  any 
money  in  the  treasury  not  otherwise  appropriated,  to  the  volunteers 
^called  out  by  the  President's  proclamation  of  the  fifleenth  Aprils  one 
thousand  eight  hundred  and  sixty-one,  such  sums  of  money  as  may 
have  been  expended  by  the  said  volunteers  in  the  employment  of  regi- 
mental or  company  bands  during  the  period  of  their  service  under  said 
proclamation :  Providedy  The  amount  to  be  allowed  shall  not  exceed 
that  to  be  paid  to  volunteer  bands  regularly  mustered  into  the  service 
under  the  rresident's  proclamation  of  May  third,  one  thousand  eight 
hundred  and  sixty-one. 

Sec.  2.  And  be  it  further  enacted^  That  the  President,  in  accepting 
and  organizing  volunteers  under  the  act  entitled  ^^  An  act  to  authorize 
the  employment  of  volunteers  to  aid  in  enforcing  the  laws  and  pro- 
tecting public  property,"  approved  July  twenty-two,  eighteen  hun- 
dred and  sixty-one,  may  accept  the  service  of  such  volunteers  without 
previous  proclamation,  and  in  such  numbers  from  any  State  or  States 
as,  in  his  discretion,  the  public  service  may  require. 

Approved  July  31,  1861. 


No.  31. 

AN  ACT  to  increase  the  consular  representation  of  the  United  States  during  the  present  in- 
surrection. 

Be  it  enacted  by  the  Senate  and  Souse  of  Representatives  of  the  United 
States  of  America  in  Congress  assemhUdj  That  the  President  of  the 
United  States  may,  by  and  with  the  advice  and  consent  of  the  Senate, 
appoint  consuls  at  any  foreign  ports  where  he  shall  deem  it  advisable 
for  the  purpose  of  preventing  piracy,  with  such  compensation,  not  ex- 
ceeding fifteen  hundred  dollars  per  annum,  as  he  shall  think  proper, 
to  holtt  their  oflSces  respectively  during  the  pleasure  of  the  President, 
and  in  every  case  such  compensation  to  cease  with  the  restoration  of 
internal  peace  within  the  United  States.  And  the  President  may, 
during  the  present  insurrection,  increase  the  compensation  of  any 
consuls  in  foreign  ports,  if  he  shall  deem  it  necessary,  so  as  not,  how- 
ever, to  exceed  the  sum  of  fifteen  hundred  dollars  in  any  case.  But 
this  power  shall  cease  with  the  re-establishment  of  internal  peace,  as 
aforesaid. 

Approved  August  2,  1861  • 
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No.  32. 

AN  ACT  to  amend  an  act  entitled  *  *  An  act  supplementarj  to  the  act  entitled  '  An  act 
providing  for  a  naval  ixjace  establishment,  and  for  other  piirpoecs,'  passed  March  twenty- 
seven,  eighteen  hundred  and  four." 

Be  it  enacted  by  the  Senate  and  Home  of  Representatives  of  the 
United  States  of  America  in  Congress  a^ssembled,  That  the  above  en- 
titled act  be,  and  the  same  is  hereby,  amended  by  inserting  after  the 
word  '*  captain,"  where  the  same  first  occurs  in  said  act,  the  words, 
^'  or  commander,"  so  that  the  President  shall  be  authorized  to  select 
the  superintendents  of  the  several  navy  yards  and  heads  of  bureaus 
from  the  captains  or  commanders  of  the  navy  of  the  United  States. 

Approved  August  2,  1861. 


No.  33. 

AN  ACT  concerning  the  Attorney  General  and  the  attorneys  and  marshals  of  the  several 

districts. 

Be  it  enacted  by  the  Senate  and  House  of  Bepi^esentatives  of  the  United 
States  of  America  in  Congress  assembledy  That  the  Attorney  General 
of  the  United  States  be,  and  he  is  hereby,  charged  with  the  general 
superintendence  and  direction  of  the  attorneys  and  marshals  of  all  the 
districts  in  the  United  States  and  the  Territories  as  to  the  manner  of 
discharging  their  respective  duties;  and  the  said  district  attorneys 
and  marshals  are  hereby  required  to  report  to  the  Attorney  General 
an  account  of  their  official  proceedings,  and  the  state  and  condition 
of  their  respective  offices,  in  such  time  and  manner  as  the  Attorney 
General  may  direct. 

Sec.  2.  And  be  it  further  enacted,  That  the  Attorney  General  be, 
and  he  is  hereby,  empowered,  whenever  in  his  opinion  the  public 
interest  may  require  it,  to  employ  and  retain  (in  the  name  of  the 
United  States)  such  attorneys  and  counsellors-at-law  as  he  may  think 
necessary  to  assist  the  district  attorneys  in  the  discharge  of  their 
duties,  and  shall  stipulate  with  such  assistant  counsel  the  amount  of 
compensation. 

Sbc.  3.  And  be  ii  further  enacted,  That  the  Attorney  General  shall 
have  power  to  increase  the  clerical  force  of  his  office  to  discharge  the 
increased  duties  of  the  same,  occasioned  by  this  act,  by  appointing 
additional  clerks,  not  exceeding  two,  and  may  fix  their  compensation 
at  an  annual  salary  not  exceeding  fourteen  hundred  dollars  each  per 
annum. 

Approved  August  2, 1861. 


No.  34. 

AN  ACT  to  provide  for  the  construction  of  one  or  more  armored  ships  and  floating  batteries, 

and  for  other  parposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled y  That  the  Secretary  of 
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the  Navy  be,  and  he  is  hereby,  authorized  and  directed  to  appoint  a 
board  of  three  skilful  naval  officers  to  investigate  the  plans  and  speci- 
fications that  may  be  submitted  for  the  construction  or  completing  of 
iron  or  steel-clad  steamships  or  steam  batteries,  and  on  their  report, 
should  it  be  favorable,  the  Secretary  of  the  Navy  will  cause  one  or 
more  armored  or  iron  or  steel-clad  steamships  or  floating  steam  batte- 
ries to  be  built ;  and  there  is  hereby  appropriated,  out  of  any  money 
in  the  treasury  not  otherwise  appropriated,  the  sum  of  one  million 
five  hundred  thousand  dollars. 

Sec.  2.  And  he  U  further  enacted ,  That  in  case  of  a  vacancy  in  the 
office  of  engineer-in-chief  of  the  navy  the  appointment  thereto  shall 
be  made  from  the  list  of  chief  engineers. 

Approved  August  3,  1861. 


No.  35. 

AN  ACT  to  amend  "An  act  to  prohibit  the  salo  of  spirituous  liquors  and  intoxicating 
drinks  in  the  District  of  Columbia,  in  certain  cases." 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  ike 
United  States  of  America  in  Congress  assembled^  That  whenever  any 
person  shall  be  convicted  of  the  oflFence  described  in  the  act  entitled 
''  An  act  to  prohibit  the  sale  of  spirituous  liquors  and  intoxicating 
drinks  in  the  District  of  Columbia,  in  certain  cases,"  he  shall  be 
punished  by  a  fine  of  twenty  dollars  or  imprisonment  in  the  jail  of 
Washington  county,  in  the  District  of  Columbia,  for  the  period  of 
thirty  days. 

Approved  August  3,  1861. 


No.  36. 

AN  ACT  to  provide  for  the  purchase  of  arms,  ordnance,  and  ordnance  stores. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  ike 
United  States  of  America  in  Congress  assembled.  That  the  sum  of  ten 
millions  of  dollars  be,  and  the  same  is  hereby,  appropriated,  out  of 
any  money  in  the  treasury  not  otherwise  appropriated,  for  the  pur- 
chase and  manufacture  of  arms,  ordnance,  and  ordnance  stores. 

Approved  August  3,  1861. 


No.  37. 

AN  ACT  to  suspend  in  part  the  operation  of  an  act  entitled  *'  An  act  relating  to  rereiiiM 

•utters  and  steamers." 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  iJu 
United  States  of  America  in  Congress  assembled j  That  the  act  of  third 
March,  eighteen  hundred  and  forty-five,  entitled  '*  An  act  relating 
to  revenue  cutters  and  steamers,"  be,  and  the  same  is  so  far  soa- 
pended  as  to  allow  the  Secretary  of  the  Treasury  to  apply  so  mnch 


LAWS   OF  THE   UNITED   STATES.  41 

of  the  appropriation  for  the  collection  of  the  revenue  as  he  may 
deem  expedient  to  the  charter  or  purchase  of  vessels  for  the  revenue 
service :  Provided,  That  no  liability  shall  be  incurred  for  the  pur- 
poses herein  named  which,  together  with  the  expenses  of  collecting 
the  revenue,  shall  exceed  the  appropriation  already  made  for  the 
latter  object. 

Approved  August  3,  1861. 


No.  38. 

AN  ACT  providing  for  the  better  organization  of  the  military  establishment. 

Be  it  enacted  by  the  Senate  and  House  of  Bepresentaiivea  of  the  United 
States  of  America  in  Congress  assembled.  That  the  President  be,  and 
he  is  hereby,  authorized  to  appoint,  by  and  with  the  advice  and  consent 
of  the  Senate,  an  officer  in  the  War  Department,  to  be  called  the 
Assistant  Secretary  of  War,  whose  salary  shall  be  three  thousand 
dollars  per  annum,  payable  in  the  same  manner  as  that  of  the  Secretary 
of  War,  who  shall  perform  all  such  duties  in  the  office  of  the  Secretary 
of  War,  belonging  to  that  department,  as  shall  be  prescribed  by  the 
Secretary  of  War,  or  as  may  be  required  by  law. 

Sec.  2.  And  be  it  further  enacted,  That  the  President  be,  and  he  is 
hereby,  authorized  to  appoint,  by  and  with  the  advice  and  consent  of 
the  Senate,  in  addition  to  the  number  authorized  by  existing  laws 
and  in  accordance  with  existing  regulations^  five  assistant  inspector 
generals,  with  the  rank  and  pay  of  majors  of  cavalry,  ten  surgeons, 
and  twenty  assistant  surgeons,  to  have  the  pay,  rank,  and  allowances, 
and  perform  the  duties  of  similar  officers  in  the  present  military  es- 
tablishment. That,  hereafter,  the  Adjutant  General's  department 
shall  consist  of  the  following  officers,  namely :  One  adjutant  general, 
with  the  rank,  pay,  and  emoluments,  of  a  brigadier  general ;  one 
assistant  adjutant  general,  with  the  rank,  pay,  and  emoluments  of  a 
colonel  of  cavalry;  two  assistant  adjutant  generals,  with  the  rank, 
pay,  and  emoluments  each  of  a  lieutenant  colonel  of  cavalry ;  four 
assistant  adjutant  generals,  with  the  rank,  pay,  and  emoluments  each 
of  a  major  of  cavalry ;  and  twelve  assistant  adjutant  generals,  with 
the  rank,  pay,  and  emoluments  each  of  a  captain  of  cavalry ;  and 
that  there  shall  be  added  to  the  subsistence  department  four  commis- 
saries of  subsistence,  each  with  the  rank,  pay,  and  emoluments  of  a 
major  of  cavalry ;  and  eight  commissaries  of  subsistence,  with  the 
rank,  pay,  and  emoluments  each  of  a  captain  of  cavalry,  and  to  be 
taken  from  the  line  of  the  army,  either  of  the  volunteers  or  regular 
army. 

Sec  3.  And  be  it  further  enacted,  That  there  shall  be  added  to 
each  of  the  corps  of  engineers  and  topographical  engineers  three 
first  and  three  second  lieutenants,  to  be  promoted  thereto  in  accordance 
with  the  existing  laws  and  regulations.  And  there  shall  be  added  to 
the  quarteimaster's  department  one  colonel,  two  lieutenant  colonels, 
four  majors,  and  twenty  captains,  with  the  rank,  pay,  and  allowances 
of  officers  of  cavalry ;  and  whenever  any  army  captain  of  the  o^wttftt- 
master's  department  shall  have  served  ?o\xt1^^xl  ^^^x^'    ^^\iSlYQ:s\ss^ia» 
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service  he  shall  be  promoted  to  the  rank  of  major ;  and  that  there 
shall  be  added  to  the  quartermaster's  department  as  many  mas- 
ter wagoners,  with  the  rank,  pay,  and  allowances  of  sergeants  of 
cavalry,  and  as  many  wagoners,  with  the  pay  and  allowances  of 
corporals  of  cavalry  as  the  military  service,  in  the  judgment 
of  the  President,  may  render  necessary.  And  there  shall  be  added  to 
the  ordnance  department  of  the  United  States  army,  as  now  organized, 
one  chief  of  ordnance,  with  the  rank,  pay,  and  emoluments  of  the 
quartermaster  general  of  the  army ;  one  colonel,  one  lieutenant 
colonel,  and  six  second  lieutenants  ;  the  field  officers  to  be  appointed 
by  selection  from  the  officers  of  the  army  ;  and  the  second  lieutenants 
from  the  graduates  of  the  United  States  Military  Academy,  by  trans- 
fers from  the  engineers,  or  the  topographical  engineers,  or  the  artil- 
lery, 

Sbc.  4.  And  be  it  farther  enacted^  That  there  shall  be  added  to  the 
corps  of  engineers  three  companies  of  engineer  soldiers,  to  be  com- 
manded by  appropriate  officers  of  said  corps,  to  have  the  same  pay 
and  rations,  clothing,  and  other  allowances,  and  be  entitled  to  the 
same  benefits,  in  every  respect,  as  the  company  created  by  the  act  for 
the  organization  of  a  company  of  sappers  and  miners  and  pontonieis, 
approved  May  sixteen,  eighteen  hundred  and  forty-six.  The  said 
three  companies  shall  be  subject  to  the  rules  and  articles  of  war;  shall 
be  recruited  in  the  same  manner  and  with  the  same  limitation  ;  shall 
be  instructed  in  and  perform  the  same  duties,  and  be  liable  to  serve  in 
the  same  way,  and  snail  have  their  vehicles,  pontons,  tools,  imple- 
ments, arms,  and  other  supplies  regulated  in  the  same  manner  as  the 
existing  engineer  company;  and  each  of  the  four  companies  of 
engineer  soldiers  shall  hereafter  be  composed  of  ten  sergeants,  ten 
corporals,  two  musicians,  sixty-four  privates  of  the  first  class,  or  arti- 
ficers, and  sixty-four  privates  of  the  second  class,  in  all  one  hundred 
and  fifty  men  each. 

Sec.  5.  And  he  it  further  enacted^  That  there  be  added  to  the  medi- 
cal staff*  of  the  army  a  corps  of  medical  cadets,  whose  duty  it  shall  be 
to  act  as  dressers  in  the  general  hospitals  and  as  ambulance  attendants 
in  the  field,  under  the  direction  and  control  of  the  medical  officers 
alone.  They  shall  have  the  same  rank  and  pay  as  the  military  cadets 
at  West  Point.  Their  number  shall  be  regulated  by  the  exigencies 
of  service,  at  no  time  to  exceed  fifty.  It  shall  be  composed  of  young 
men  of  liberal  education^  students  of  medicine,  between  the  ages  of 
eighteen  and  twenty-three,  who  have  been  reading  medicine  for  two 
years,  and  have  attended  at  least  one  course  of  lectures  in  a  medical 
college.  They  shall  enlist  for  one  year,  and  be  subject  to  the  rules 
and  articles  of  war.  On  the  fifteenth  day  of  the  last  month  of  their 
service  the  near  approach  of  their  discharge  shall  be  reported  to  the 
surgeon  general,  in  order,  if  desired,  that  they  may  be  relieved  by 
another  detail  of  applicants. 

Sec.  6.  And  be  it  further  enacted^  That  in  general  or  permanent 
hospitals  female  nurses  may  be  substituted  for  soldiers,  when,  in  the 
opinion  of  the  surgeon  general  or  medical  officer  in  charge,  it  is  ex- 
pedient to  do  so  ;  the  number  of  female  nurses  to  be  indicated  by  the 
surgeon  general  or  surgeon  in  charge  of  the  hospital.     The  nurses  so 


LAWS  OP  THE   UNITED   STATES.  43 

^  employed  to  receive  forty  cents  a  day  and  one  ration  in  kind,  or  by 
1  commutation,  in  lieuof  all  emoluments  except  transportation  in  kind. 
^  Sec.  7.  ^n^&et^/urMerenac^ecZ,  That  one  chaplain  shall  be  allowed 
^  to  each  regiment  of  the  army,  to  be  selected  and  appointed  as  the 
President  may  direct :  Providedy  That  none  but  regularly  ordained 
^  ministers  of  some  Christian  denomination  shall  be  eligible  to  selection 
n  or  appointment. 

-       Sec.  8.  And  be  it  further  enacted^  That  no  cadet,  who  has  been  or 
.  shall  hereafter  be  reported  as  deficient,  either  in  conduct  or  studies, 
m   and  recommended  to  be  discharged  from  the  academy,  shall  be  re- 
I    turned  or  reappointed,  or  appointed  to  any  place  in  the  army  before 
his  class  shall  have  left  the  academy  and  received  their  commissions, 
r    unless  upon  the  recommendation  of  the  academic  board  of  the  academy: 
Providedy  That  all  cadets  now  in  the  service,  or  hereafter  entering 
the  Military  Academy  at  West  Point,  shall  be  called  on  to  take  and 
subscribe  the  following  oath:  ^'I,  A.  B.,  do  solemnly  swear  that  I 
will  support  the  Constitution  of  the  United  States,  and  bear  true 
allegiance  to  the  national  government;  that  I  will  maintain  and 
defend  the  sovereignty  of  the  United  States  paramount  to  any  and  all 
allegiance,  sovereignty,  or  fealty  I  may  owe  to  any  State,  county,  or 
country  whatsoever ;  and  that  1  will  at  all  times  obey  the  legal  orders 
of  my  superior  officers  and  the  rules  and  articles  governing  the  armies 
of  the  United  States."    And  any  cadet  or  candidate  for  admission 
who  shall  refuse  to  take  this  oath  shall  be  dismissed  from  the  service. 
Sec.  9.  And  he  it  further  enacted  ^  That  the  three  months'  extra  pay 
allowed  by  the  twenty*  ninth  section  of  the  act  of  the  fifth  of  July, 
eighteen  hundred  and  thirty-eight,  for  re-enlistments  under  certain 
conditions,  the  bounty  granted  by  the  third  section  of  the  act  of  the 
seventeenth  of  June,  eighteen  hundred  and  fifty,  for  enlistments  at 
remote  and  distant  stations,  and  the  premium  now  paid  for  bringing 
accepted  recruits  to  the  rendezvous  be,  and  they  are  hereby,  abolished. 
Sec  10.  And  he  it  further  enacted y  That  hereafter  two  dollars  per 
month  shall  be  retained  out  of  the  monthly  pay  of  each  enlisted  man 
in  the  regular  army  until  the  expiration  of  his  term  of  service,  in- 
stead of  one  dollar  per  month,  as  authorized  by  existing  laws. 

Sec.  11.  And  he  it  further  enacted y  That  in  all  cases  of  enlistment 
and  re- enlistment  in  the  military  service  of  the  United  States  the 
prescribed  oath  of  allegiance  may  be  administered  by  any  commis- 
sioned officer  of  the  army. 

Sec  12.  And  he  it  further  enactedy  That  the  two  regiments  of 
dragoons,  the  regiment  of  mounted  riflemen,  and  the  two  regiments 
of  cavalry,  shall  hereafter  be  known  and  recognized  as  the  first, 
second,  third,  fourth,  and  fifth  regiments  of  cavalry,  respectively, 
the  officers  thereof  to  retain  their  present  relative  rank,  and  to  be 
promoted  as  of  one  arm  of  service,  according  to  existing  law  and 
established  usage  and  regulations. 

Sec.  13.  And  he  it  further  enactedy  That  the  army  ration  shall  be 
increased  as  follows,  viz :  twenty-two  ounces  of  bread  or  flour,  or  one 
pound  of  hard  bread,  instead  of  the  present  issue  ;  fresh  beef  shall  be 
issued  as  often  as  the  commanding  officer  of  any  detachment  or  regi- 
ment shall  require  it,  when  practicable,  in  place  of  salt  meat ;  beans 
and  rice  or  hominy  shall  be  issued  in  the  same  laXivoxL  ydl^Jcl^  ^TQ^^t^C^a\A 
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now  provided  by  the  regulations,  and  one  pound  of  potatoes  per  man 
shall  be  issued  at  least  three  times  a  week,  if  practicable  ;  and  when 
these  articles  cannot  be  issued  in  these  proportions,  an  equivalent  in 
value  shall  be  issued  in  some  other  proper  food  ;  and  a  ration  of  tea 
may  be  substituted  for  a  ration  of  coffee  upon  the  requisition  of  the 
proper  officer:  Providedy  That  after  the  present  insurrection  shall 
cease,  the  ration  shall  be  as  provided  by  law  and  regulations  on  the 
first  day  of  July,  eighteen  hundred  and  sixty-one. 

Sec.  14.  And  be  it  further  enacted^  That  there  may  be  allowed  in 
hospitals,  to  be  provided  under  such  rules  as  the  surgeon  general  of 
the  army,  with  the  approval  of  the  Secretary  of  War,  may  prescribe, 
such  quantities  of  fresh  or  preserved  fruits,  milk  or  butter,  and  of 
eggs,  as  may  be  necessary  for  the  proper  diet  of  the  sick. 

Sec.  15.  And  be  it  further  enacted.  That  any  commissioned  officer 
of  the  army,  or  of  the  marine  corps,  who  shall  have  served  as  such 
for  forty  consecutive  years,  may,  upon  his  own  application  to  the 
President  of  the  United  States,  be  placed  upon  the  list  of  retired 
officers,  with  the  pay  and  emoluments  allowed  by  this  act. 

Sec.  16.  And  be  it  further  enacted,  That  if  any  commissioned  officer 
of  the  army,  or  of  the  marine  corps,  shall  have  become,  or  shall  here- 
after become  incapable  of  performing  the  duties  of  his  office,  he  shall 
be  placed  upon  the  retired  list  and  withdrawn  from  active  service  and 
command  and  from  the  line  of  promotion,  with  the  following  pay  and 
emoluments,  namely :  the  pay  proper  of  the  highest  rank  held  by 
him  at  the  time  of  his  retirement,  whether  by  staff  or  regiments 
commission^  and  four  rations  per  day,  and  without  any  other  par, 
emoluments,  or  allowances ;  and  the  next  officer  in  rank  shall  be  pro- 
moted to  the  place  of  the  retired  officer,  according  to  the  established 
rules  of  the  service.  And  the  same  rule  of  promotion  shall  be  applied 
successively  to  the  vacancies  consequent  upon  the  retirement  of  an 
officer :  Provided,  That  should  the  brevet  lieutenant  general  be  retired 
under  this  act,  it  shall  be  without  reduction  in  his  current  pay,  sub- 
sistence, or  allowances :  And  provided  further,  That  there  shall  not 
be  on  the  retired  list  at  any  one  time  more  than  seven  per  centum  of 
the  whole  number  of  officers  of  the  army,  as  fixed  by  law. 

Sec  17.  And  be  it  further  enacted,  That,  in  order  to  carry  out  the 
provisions  of  this  act,  the  Secretary  of  War  or  Secretary  of  the  Navy, 
as  the  case  may  be,  under  the  direction  and  approval  of  the  President 
of  the  United  States,  shall,  from  time  to  time,  as  occasion  may 
require,  assemble  a  board  of  not  more  than  nine,  nor  less  than  five 
commissioned  officers,  two-fifths  of  whom  shall  be  of  the  medical 
staff;  the  board,  except  those  taken  from  the  medical  stafif,  to  be  com- 
posed, as  far  as  may  be,  of  his  seniors  in  rank,  to  determine  the  facte 
as  to  the  nature  and  occasion  of  the  disability  of  such  officers  as 
appear  disabled  to  perform  such  military  service,  such  board  being 
hereby  invested  with  the  powers  of  a  court  of  inquiry  and  court- 
martial  ;  and  their  decision  shall  be  subject  to  like  revision  as  that  of 
such  courts  by  the  President  of  the  United  States.  The  board,  when- 
ever it  finds  an  officer  incapacitated  for  active  service,  will  report 
whether,  in  its  judgment,  the  said  incapacity  result  from  long  and 
faithful  service,  from  wounds  or  injury  received  in  the  line  of  duty, 
from  sickness  or  expoaxxi^  \J[i^\^\xi^  qx  Xxwsl  ^-s^'^  cither  incident  of  ser- 
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vice.  If  80,  and  the  President  approve  such  judgment,  the  disabled 
oflScer  shall  thereupon  be  placed  upon  the  list  of  retired  officers, 
according  to  the  provisions  of  this  act.  If  otherwise,  and  if  the  Presi- 
dent concur  in  opinion  with  the  board,  the  officer  shall  be  retired,  as 
above,  either  with  his  pay  proper  alone  or  with  his  service  rations 
alone,  at  the  discretion  of  the  President,  or  he  shall  be  wholly  retired 
from  the  service,  with  one  year's  pay  and  allowances ;  and  in  this 
last  case  his  name  shall  be  thenceforward  omitted  from  the  Army 
Register  or  Navy  Register,  as  the  case  may  be :  Provided^  always^ 
That  the  members  of  the  board  shall  in  every  case  be  sworn  to  an 
honest  and  impartial  discharge  of  their  duties,  and  that  no  officer 
of  the  army  shall  be  retired,  either  partially  or  wholly,  from  the  ser- 
vice without  having  had  a  fair  and  full  hearing  before  the  board,  if, 
upon  due  summons,  he  shall  demand  it. 

Sec.  18.  And  be  it  further  enacted y  That  the  officers  partially  retired 
shall  be  entitled  to  wear  the  uniform  of  their  respective  grades,  shall 
continue  to  be  borne  upon  the  Army  Register,  or  Navy  Register,  as 
the  case  may  be,  and  shall  be  subject  to  the  rules  and  articles  of  war, 
and  to  trial  by  general  court-martial  for  any  breach  of  the  said  arti- 
cles. 

Sec  19.  And  be  it  further  enacted  ^  That  so  much  of  the  sixth  sec- 
tion of  the  act  of  August  twenty-three,  eighteen  hundred  and  forty- 
two,  as  allows  additional  or  double  rations  to  the  commandant  of  each 
peimanent  or  fixed  post  garrisoned  with  troops^  be  and  the  same  is 
hereby  repealed. 

Sec.  20.  And  be  itfurtlier  enacted,  That  officers  of  the  army,  when 
absent  from  their  appropriate  duties  for  a  period  exceeding  six  months, 
either  with  or  without  leave,  shall  not  receive  the  allowances  author- 
ized by  the  existing  laws  for  servants,  forage,  transportation  of  bag- 
gage, fuel,  and  quarters,  either  in  kind  or  in  commutation. 

Sec.  21.  And  be  it  further  enacted.  That  any  officer  of  the  navy  who 
has  been  forty  years  in  the  service  of  the  United  States  may,  upon  his 
own  application  to  the  President  of  the  United  States,  be  placed  upon 
the  list  of  retired  officers  of  the  navy,  and  shall  receive  the  pay  and 
emoluments  allowed  by  this  act. 

Sec.  22.  And  be  it  further  enacted ^  That  if  any  officer  of  the  navy 
shall  have  become,  or  shall  hereafter  become,  incapable  of  performing 
the  duties  of  his  office,  he  shall  be  placed  upon  the  retired  list  and 
withdrawn  from  active  service  and  command  and  from  the  line  of  pro- 
motion, with  the  following  pay  and  emoluments,  namely : 

Captains  in  the  navy,  thirteen  hundred  dollars ; 

Commanders  in  the  navy,  eleven  hundred  dollars ; 

Lieutenants  in  the  navy,  one  thousand  dollars  ; 

Surgeons  ranking  with  captains,  thirteen  hundred  dollars ; 

Surgeons  ranking  with  commanders,  eleven  hundred  dollars  ; 

Surgeons  ranking  with  lieutenants,  one  thousand  dollars  ; 

Paymasters  ranking  with  captains,  thirteen  hundred  dollars ; 

Paymasters  ranking  with  commanders,  eleven  hundred  dollars  ; 

Paymasters  ranking  with  lieutenants^  one  thousand  dollars ; 

Chief  engineers,  one  thousand  dollars  ; 

First  assistant  engineers,  seven  hundred  dollars  ; 

Second  assistant  engineers,  five  hundred  doVW^  \ 
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Third  assistant  engiueers,  four  hundred  dollars  ; 

Masters,  four  hundred  dollars  ; 

Passed  midshipmen,  three  hundred  and  fifty  dollars  ;  and  with  fonr 
rations  per  day  to  each  of  the  above  named  oflScers  of  the  navy,  tofe 
commuted  at  thirty  cents  each  ration,  and  without  any  other  pajcff 
allowances.  Captains,  commanders,  and  lieutenants,  now  on  there- 
tired  list  of  the  navy^  shall  receive  the  same  compensation  and  do 
greater  than  is  allowed  to  retired  officers  of  the  same  rank  by  the  pro- 
visions of  this  act.  The  next  officer  in  rank  sImlII  be  promoted  to  tie 
place  of  the  retired  officer,  according  to  the  establiabed  rules  of  tie 
service.  And  the  same  rule  of  promotion  shall  be  applied  snocessiTdj 
to  the  vacancies  consequent  upon  the  retirement  of  an  ofiBcer. 

Sec.  23.  And  be  it  further  enacted,  That  whenever  any  officer  of  tie 
navy,  on  being  ordered  to  perform  the  duties  appropriate  to  his  com- 
mission, shall  report  himself  unable  to  comply  with  snch  order,  or 
whenever,  in  the  judgment  of  the  President  of  the  United  States,  u 
officer  of  the  navy  shall  be  in  any  way  incapacitated  from  performing 
the  duties  of  his  office,  the  President,  at  his  discretion,  shall  dired 
the  Secretary  of  the  Navy  to  refer  the  case  of  such  officer  to  a  bo«d 
of  not  more  than  nine,  and  not  less  than  five  commissioned  offioen, 
two-fifths  of  whom  shall  be  members  of  the  medical  bureau  of  ik 
navy;  the  board,  except  those  taken  from  the  medical  bureau,  toie 
composed,  if  possible,  (as  far  as  may  be,)  of  his  seniors  in  rank.  Tie 
determination  of  the  board,  in  each  case,  shall,  with  a  record  of  iti 
proceedings,  be  transmitted  to  the  Secretary  of  the  Navy,  to  be  bid 
before  the  President  for  his  approval  or  disapproval,  and  orders  in  the 
case.  The  board,  whenever  it  finds  an  officer  incapacitated  for  ac^^e 
service,  will  report  whether,  in  its  judgment,  the  incapacity  result 
from  long  and  faithful  service,  from  wounds  or  injury  received  in  the 
line  of  duty,  from  sickness  or  exposure  therein,  or  from  any  other  in- 
cident of  service.  If  so,  and  the  President  approve  of  such  judgment, 
the  disabled  officer  shall  thereupon  be  placed  upon  the  list  of  retired 
officers,  according  to  the  provisions  of  this  act ;  but  if  sach  disabilitj 
or  incompetency  proceeded  from  other  causes,  and  the  President  con- 
cur in  opinion  with  the  board,  the  officer  may  be  retired  upon  furlough 
pay,  or  he  shall  be  wholly  retired  from  the  service,  with  one  yew'i 
pay,  at  the  discretion  of  the  President ;  and  in  this  last  case  his  naiB£ 
shall  be  wholly  omitted  from  the  Navy  Register.  The  members  of 
the  board  shall,  in  every  case,  be  sworn  to  an  honest  and  impartiil 
discharge  of  their  duties ;  and  no  officer  of  the  navy  shall  be  retired, 
either  partially  or  wholly,  from  the  service  without  having  had  a  to 
and  full  hearing  before  the  board,  if  he  shall  demand  it. 

Sec.  24  And  be  it  further  enacted^  That  the  retired  officers  shall  be 
entitled  to  wear  the  uniform  of  their  respective  grades,  shall  continiw 
to  be  borne  upon  the  Navy  Register,  shall  be  subject  to  the  rules  and 
articles  governing  the  navy,  and  to  trial  by  general  court-martial. 

Sec.  25.  And  be  it  further  enacted^  That  retired  officers  of  the  army, 
navy,  and  marine  corps,  may  be  assigned  to  such  duties  as  the  Prei^ 
dent  may  deem  them  capable  of  performing,  and  such  as  the  exigen- 
cies of  the  public  service  may  require. 
Approved  August  3^  1861. 


LAWS  OP  THE   UNITED   STATES.  47 

No.  39. 

AN  ACT  to  prohibit  the  sale  of  spiritiioiis  liquors  and  intoxicating  drinks  in  the  District  of 

Columbia  in  certain  cases. 

Be  it  enacted  by  the  Senate  and  House  of  Bepreaeniatives  of  the  United 
States  of  America  in  Congress  assembledy  That  it  shall  not  be  lawful 
for  any  person  in  the  District  of  Columbia  to  sell,  give,  or  administer 
to  any  soldier  or  volunteer  in  the  service  of  the  United  Skates,  or  any 
person  wearing  the  uniform  of  such  soldier  or  volunteer,  any  spirit- 
uous liquor  or  intoxicating  drink ;  and  every  person  offending  against 
the  provisions  of  this  act  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof,  before  a  magistrate  or  court  having  crim- 
inal jurisdiction,  shall  be  punished  by  a  fine  of  twenty-five  dollars  or 
imprisonment  for  thirty  days. 

Approved  August  5,  1861. 


No.  40. 

AN  ACT  to  provide  increased  revenue  from  imports,  to  pay  interest  on  the  public  debt^ 

and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Bepresentatives  of  the  United 
States  of  America  in  Congress  assembled j  That,  from  and  after  the  date 
of  the  passage  of  this  act,  in  lieu  of  the  duties  heretofore  imposed  by 
law  on  the  articles  hereinafter  mentioned,  and  on  such  as  may  now 
be  exempt  from  duty,  there  shall  be  levied,  collected,  and  paid,  on 
the  goods,  wares,  and  merchandise  herein  enumerated  and  provided 
for,  imported  from  foreign  countries,  the  following  duties  and  rates  . 
of  duty,  that  is  to  say :  First.  On  raw  sugar,  commonly  called  Mus- 
covado or  brown  sugar,  and  on  sugars  not  advanced  above  number 
twelve,  Dutch  standard,  by  claying,  boiling,  clarifying,  or  other  pro- 
cess, and  on  sirup  of  sugar  or  of  sugar  cane  and  concentrated  molasses, 
or  concentrated  melado,  two  cents  per  pound,  and  on  white  and  clayed 
sugar,  when  advanced  beyond  the  raw  state,  above  number  twelve,. 
Dutch  standard,  by  clarifying  or  other  process,  and  not  yet  refined^ 
two  and  a  half  cents  per  pound;  on  refinea  sugars,  whether  loaf,  lump, 
crushed  or  pulverized,  four  cents  per  pound ;  on  sugars  after  being 
refined,  when  they  are  tinctured,  colored,  or  in  any  way  adulterated, 
and  on  sugar  candy,  six  cents  per  pound  ;  on  molasses,  five  cents  per 
gallon  :  Provided^  That  all  sirups  of  sugar  or  of  sugar  cane,  concen- 
trated molasses  or  melado,  entered  under  the  name  of  molasses,  or  any 
other  name  than  sirup  of  sugar  or  of  sugar  cane,  concentrated  molassea 
or  concentrated  melado,  shall  be  liable  to  forfeiture  to  the  United  States; 
on  all  teas,  fifteen  cents  per  pound ;  on  almonds,  four  cents  per  pound  ; 
shelled  almonds,  six  cents  per  pound;  on  brimstone,  crude,  three  dollars 
per  ton ;  on  brimstone,  in  rolls,  six  dollars  per  ton  ;  on  coffee,  of  all 
kinds,  four  cents  per  pound ;  on  cocoa,  three  cents  per  pound ;  on 
cocoa  leaves  and  cocoa  snells,  two  cents  per  pound ;  on  cocoa,  prepared 
or  manufactured,  eight  cents  per  pound ;  on  chiccory  root,  one  cent 
per  pound ;  and  on  chiccory,  ground,  two  cents  per  pound  ;  on  choco- 
late, six  cents  per  pound ;  on  cassia,  ten  cents  per  pound  \  caa%v^\ssi^> 
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fifteen  cents  per  pound;  on  cinnamon,twentycents  per  pound;  on  cloves, 
eight  cents  per  pound  ;  on  cayenne  pepper,  six  cents  per  pound  ;  on 
cayenne  pepper,  ground,  eight  cents  per  pound ;  on  currants,  five 
cents  per  pound :  on  argol,  three  cents  per  pound  ;  on  cream  tartar,  six 
cents  per  pound ;  on  tartaric  acid,  tartar  emetic,  and  Bochelle  salts, 
ten  cents  per  pound ;  on  dates,  two  cents  per  pound ;  on  figs,  five 
cents  per  pound ;  on  ginger  root,  three  cents  per  pound  ;  on  ginger, 
ground,  five  cents  per  pound  ;  on  liquorice  paste  and  juice,  five 
cents  per  pound ;  liquorice  root,  one  cent  per  pound  ;  on  mace  and 
nutmegs,  twenty-five  cents  per  pound  ;  on  nuts  of  all  kinds,  not  other- 
wise provided  for,  two  cents  per  pound ;  on  pepper,  six  cents  per 
pound  ;  on  pimento,  six  cents  per  pound ;  on  plums,  five  cents  per 
pound  ;  on  prunes,  five  cents  per  pound  ;  on  raisins,  five  cents  per 
pound ;  on  unmanufactured  Bussia  hemp,  forty  dollars  per  ton  ;  on 
manilla  and  other  hemps  of  India,  twenty-five  dollars  per  ton  ;  on 
lead,  in  pigs  or  bars,  one  dollar  and  fifty  cents  per  one  hundred 
pounds  ;  in  sheets,  two  dollars  and  twenty-five  c^nts  per  one  hundred 
pounds  ;  on  white  lead,  dry  or  ground  in  oil,  and  red  lead,  two  dollars 
and  twenty-five  cents  per  one  hundred  pounds ;  on  salt,  in  sacks, 
eighteen  cents  per  one  nundred  pounds,  and  in  bulk,  twelve  cents  per 
one  hundred  pounds  ;  on  soda  ash,  one-half  cent  per  pound;  on  bicar- 
bonate of  soda,  one  cent  per  pound;  on  sal  soda,  one-half  cent  per 
pound ;  on  caustic  soda,  one  cent  per  pound ;  on  chloride  of  lime, 
thirty  cents  per  one  hundred  pounds  ;  on  saltpetre,  crude,  one  cent 
per  pound,  refined,  or  partially  refined,  two  cents  per  pound ;  on 
spirits  of  turpentine,  ten  cents  per  gallon ;  on  oil  of  cloves,  seventy 
cents  per  pound ;  on  brandy,  one  dollar  and  twenty-five  cents  per 
gallon  ;  on  spirits  distilled  from  grain  or  other  materials,  fifty  cents 
per  gallon  ;  on  gum  copal  and  other  gums  or  resinous  substances  used 
for  the  same  or  similar  purposes  as  gum  copal,  ten  cents  per  pound. 

Sec.  2.  And  be  it  further  enacted^  That,  from  and  after  the  day  and 
year  aforesaid,  there  shall  be  levied,  collected,  and  paid,  on  the  impor- 
tation of  the  articles  hereinafter  mentioned,  the  following  duties — that 
is  to  say  :  On  arrowroot,  twenty  per  centum  ad  valorem  ;  on  ginger, 
preserved  or  pickled,  thirty  per  centum  ad  valorem  ;  on  limes,  lemons, 
oranges,  bananas,  and  plantains,  twenty  per  centum  ad  valorem ;  on 
Peruvian  bark,  fifteen  per  centum  ad  valorem ;  on  quinine,  thirtj 
per  centum  ad  valorem  ;  on  rags,  of  whatever  material,  ten  per 
centum  ad  valorem  ;  ou  gunpowder,  thirty  per  centum  ad  valorem ; 
on  feathers  and  downs,  thirty  per  centum  ad  valorem  ;  on  hides,  ten 
per  centum  ad  valorem  ;  on  sole  and  bend  leather,  thirty  per  centum 
ad  valorem  ;  on  India-rubber,  raw  or  unmanufactured,  ten  per  centum 
ad  valorem  ;  on  India-rubber  shoes  and  boots,  thirty  per  centum  ad 
valorem ;  on  ivory,  unmanufactured,  and  on  vegetable  ivory,  ten  per 
centum  ad  valorem  ;  on  wines  of  all  kinds,  fifty  per  centum  ad  valo- 
rem ;  on  silk  in  the  gum,  not  more  advanced  in  the  manufacture  than 
single,  tram,  and^  thrown  or  organzine,  twenty-five  per  centum  ad 
valorem  ;  on  all  silks  valued  at  not  over  one  dollar  per  square  yard, 
thirty  per  centum  ad  valorem  ;  on  all  silks  valued  at  over  one  dollar 
per  square  yard,  forty  per  centum  ad  valorem  ;  on  all  silk  velvets,  or 
velvets  of  which  silk  is  the  component  material  of  chief  value,  valud 
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at  three  dollars  per  square  yard  or  under,  thirty  per  centum  ad 
valorem  ;  valued  at  over  three  dollars  per  square  yard,  forty  per 
centum  ad  valorem  ;  on  floss  silks,  thirty  per  centum  ad  valorem  ;  on 
silk  rihhons,  galloons,  hraids,  fringes,  laces,  tassels,  huttons,  hutton 
cloths,  trimmings,  and  on  silk  twist,  twist  composed  of  mohair  and 
silk,  sewing  silk  in  the  gum  or  purified,  and  all  other  manufactures 
of  silk,  or  of  which  silk  shall  he  the  competent  material  of  chief  value, 
not  otherwise  provided  for,  forty  per  centum  ad  valorem. 

Sec.  3.  And  be  it  further  enacied,  That  all  articles,  goods,  wares, 
and  merchandise,  imported  from  heyond  the  Cape  of  Good  Hope  in 
foreign  vessels,  not  entitled  hy  reciprocal  treaties  to  be  exempt  from 
discriminating  duties,  tonnage,  and  other  charges,  and  all  other  arti- 
cles, goods,  wares,  and  merchandise  not  imported  direct  from  the  place 
of  their  growth  or  production,  or  in  foreign  vessels,  entitled  by  recip- 
rocal treaties  to  be  exempt  from  discriminating  duties,  tonnage,  and 
other  charges,  shall  be  subject  to  pay,  in  addition  to  the  duties  im- 
posed by  this  act,  ten  per  centum  ad  valorem :  Provided^  That  this 
rule  shall  not  apply  to  goods,  wares,  and  merchandise  imported  from 
beyond  the  Cape  of  Good  Hope  in  American  vessels. 

Sec  4.  And  be  it  further  enacted,  That,  from  and  after  the  passage 
of  this  act,  there  shall  be  allowed,  on  all  articles  wholly  manufactured 
of  materials  imported,  on  which  duties  have  been  paid  when  exported, 
a  drawback,  equal  in  amount  to  the  duty  paid  on  such  materials,  and 
no  more,  to  be  ascertained  under  such  regulations  as  shall  be  pre- 
scribed by  the  Secretary  of  the  Treasury :  Provided,  That  ten  per 
centum  on  the  amount  of  all  drawbacks  so  allowed  shall  be  retained 
for  the  use  of  the  United  States  by  the  collectors  paying  such  draw- 
backs, respectively. 

Sec.  5.  And  be  it  further  enacted.  That  all  goods,  wares,  and  mer- 
chandise, actually  on  shipboard  and  bound  to  the  United  States,  and 
all  goods,  wares,  and  merchandise,  on  deposit  in  warehouses  or  public 
stores  at  the  dat^  of  the  passage  of  this  act,  shall  be  subject  to 
I)ay  such  duties  as  provided  by  law  before  and  at  the  time  of  the 
passage  of  this  act :  Provided^  That  all  goods  deposited  in  public 
store  or  bonded  warehouse  after  this  act  takes  effect  and  goes  into 
operation,  if  designed  for  consumption  in  the  United  States,  must  be 
withdrawn  therefrom,  or  the  duties  thereon  paid  in  three  months  after 
the  same  are  deposited,  and  goods  designed  for  exportation  and  con- 
sumption in  foreign  countries  may  be  withdrawn  by  the  owner  at  any 
time  before  the  expiration  of  three  years  after  the  same  are  deposited, 
such  goods,  if  not  withdrawn  in  three  years,  to  be  regarded  as  aban- 
doned to  the  government,  and  sold  under  such  regulations  as  the 
Secretary  of  the  Treasury  may  prescribe,  and  the  proceeds  paid  into 
the  treasury :  Provided,  That  merchandise  upon  which  the  owner  may 
have  neglected  to  pay  duties  within  three  months  frona  the  time  of  its 
deposit  may  be  withdrawn  and  entered  for  consumption  at  any  time 
within  two  years  of  the  time  of  its  deposit,  upon  the  payment  of  the 
legal  duties,  with  an  addition  of  twenty-five  per  centum  thereto : 
Provided,  also.  That  merchandise  upon  which  duties  have  been  paid, 
if  exported  to  a  foreign  country  within  three  years,  shall  be  entitled 
to  return  duties,  proper  evidence  of  such  merchandise  having  \^^<b\s». 
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aiiiouui;  oi  uuL^  HiiuLi  ue  levieu,  uuiit^uit^u,  ami  paiu  uu  urauiiy,  Bpirii 
and  all  other  spirituous  beverages,  than  that  now  fixed  by  law  for  tl 
description  of  first  proof,  but  shall  be  increased  in  proportion  for  ai 
greater  strength  than  the  strength  of  first  proof;*'  third,  in  sectii 
seven,  clause  fifth,  the  words  **on  screws,  wcushed  or  plated,  andi 
other  screws,  of  iron  or  any  other  metal,"  shall  be  stricken  out,  ai 
the  words  ^*  on  screws  of  any  other  metal  than  iron' '  shall  be  inserta 
fourth,  section  twelve,  article  first,  after  the  words  '^  eighteen  cents, 
where  they  first  occur,  insert  ^^or  less;"  fifth,  section  thirteen,  artic 
second,  after  the  word  ^'manufacturer,"  insert  ^'except  hosiery;"  siiti 
in  the  same  section,  article  third,  strike  out  "wool' '  wherever  it  occur 
and  insert  in  each  place  *^ worsted;"  seventh,  in  section  fourteei 
article  first,  after  the  words  *'  ten  per  centum,"  insert  **  ad  valorem: 
eighth,  in  section  fifteen,  before  the  word  "  yarns"  insert  "  hemp  ;"i 
the  same  eection,  after  the  word  **  sheetings"  insert "  of  flax  or  hemp; 
and  strike  out  ''jute  goods/'  and  in  lieu  thereof  insert  **  jute  yarns; 
ninth,  in  section  twenty-two,  strike  out  the  words  "  un wrought  ds] 
three  dollars  per  ton  ;"  tenth,  in  section  nineteen,  strike  out  "  compc 
sitions  of  glass  or  paste  not  set,  intended  for  use  by  jewellers; 
eleventh,  in  section  twenty-two,  strike  out  ''  compositions  of  glass c 
paste,  when  set;"  twelfth,  in  section  twenty- three,  article  sheathift 
metal,  strike  out  "  yard"  and  insert  '^foot." 

Sec.  7.  And  be  it  further  enacted,  That  all  acts  and  parts  of  ad 
repugnant  to  the  provisions  of  this  act  be,  and  the  same  are  hereb] 
repealed  :  Providedy  That  the  existing  laws  shall  extend  to,  and  1 
in  force  for,  the  collection  of  the  duties  imposed  by  this  act  for  tl 
prosecution  and  punishment  of  all  offences,  and  for  the  recover 
collection,  distribution,  and  remission  of  all  fines,  penalties,  as 
forfeitures,  as  fully  and  effectually  as  if  every  regulation,  penalt] 
foriisiture,  provision,  clause,  matter,  and  thing  to  that  effect  in  tl 
existing  laws  contained,  had  been  inserted  in  and  re-enacted  by  tk 
act. 
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To  the  State  of  Vermont,  two  hundred  and  eleven  thousand  and 
sixty-eight  dollars. 

To  the   State  of  Massachusetts,  eight  hundred  and  twenty-four 
thousand  five  hundred  and  eighty-one  and  one-third  dollars. 

To  the  State  of  Bhode  Island,  one  hundred  and  sixteen  thousand 
nine  hundred  and  sixty-three  and  two-third  dollars. 
•  To  the  State  of  Connecticut,  three  hundred  and  eight  thousand  two 

^      hundred  and  fourteen  dollars. 

To  the  State  of  New  York,  two  million  six  hundred  and  three 
■      thousand  nine  hundred  and  eighteen  and  two-third  dollars. 

To  the  State  of  New  Jersey,  four  hundred  and  fifty  thousand  one 
^      hundred  and  thirty-four  dollars. 

I         To  the  State  of  Pennsylvania,  one  million  nine  hundred  and  forty- 
i     six  thousand  seven  hundred  and  nineteen  and  one-third  dollars. 

To  the  State  of  Delaware,  seventy-four  thousand  six  hundred  and 
eighty-three  and  one-third  dollars. 

To  the  State  of  Maryland,  four  hundred  and  thirty-six  thousand 
L      eight  hundred  and  twenty-three  and  one-third  dollars. 
L         To  the  State  of  Virginia,  nine  hundred  and  thirty-seven  thousand 
five  hundred  and  fifty  and  two-third  dollars. 

To  the  State  of   North   Carolina,  five  hundred  and  seventy-six 
I     thousand  one  hundred  and  ninety-four  and  two-third  dollars. 
I         To  the  State  of  South  Carolina,  three  hundred  and  sixty-three 
s:     thousand  five  hundred  and  seventy  and  two- third  dollars. 

To  the  State  of  Georgia,  five  hundred  and  eighty-four  thousand 
three  hundred  and  sixty-seven  and  one-third  dollars. 
-         To  the  State  of  Alabama,  five  hundred  and  twenty-nine  thouHanri 

three  hundred  and  thirteen  and  one-third  dollars. 
i         To  the  State  of  Mississippi,  four  hundred  and  thirteen  thousand 

eighty-four  and  two-third  dollars. 
I        To  the  State  of  Louisiana,  three  hundred  and  eighty-five  thousand 

eight  hundred  and  eighty-six  and  two-third  dollars. 
f,        To  the  State  of  Ohio,  one  million  five  hundred  and  sixty-seven 
thousand  eighty-nine  and  one-third  dollars. 

To  the  State  of  Kentucky,  seven  hundred  and  thirteen  thousand 
six  hundred  and  ninety-five  and  one-third  dollars. 

To  the  State  of  Tennessee,  six  hundred  and  sixty-nine  thousand  four 
hundred  and  ninety-eight  dollars. 

To  the  State  of  Indiana,  nine  hundred  and  four  thousand  eight 
hundred  and  seventy-five  and  one-third  dollars. 

To  the  State  of  Illinois,  one  million  one  hundred  and  forty-six 
thousand  five  hundred  and  fifty-one  and  one-third  dollars. 

To  the  State  of  Missouri,  seven  hundred  and  sixty-one  thousand 
one  hundred  and  twenty-seven  and  one-third  dollars. 

To  the  State  of  Kansas,  seventy-one  thousand  seven  hundred  and 
forty-three  and  one-third  dollars. 

To  the  State  of  Arkansas,  two  hundred  and  sixty-one  thousand 
eight  hundred  and  eighty-six  dollars. 

To  the  State  of  Michigan,  five  hundred  and  one  thousand  seven 
hundred  and  sixty-three  and  one-third  dollars. 

To  the  State  ot  Florida,  seventy-seven  thousand  five  lLundted.^sA 
twenty-two  and  two-third  dollars. 
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To  the  State  of  Texas,  three  hundred  and  fifty-five  thousand  one 
hundred  and  six  and  two-third  dollars. 

To  the  State  of  Iowa,  four  hundred  and  fifty-two  thousand  and 
eighty-eight  dollars. 

To  the  State  of  Wisconsin,  five  hundred  and  nineteen  thousand  six 
hundred  and  eighty-eight  and  two-third  dollars. 

To  the  State  of  California,  two  hundred  and  fifty-four  thousand  five 
hundred  and  thirty-eight  and  two-third  dollars. 

To  the  State  of  Minnesota,  one  hundred  and  eight  thousand  five 
hundred  and  twenty-four  dollars. 

To  the  State  of  Oregon,  thirty-five  thousand  one  hundred  and  forty 
and  two-third  dollars. 

To  the  Territory  of  New  Mexico,  sixty-two  thousand  six  hundred 
and  forty-eight  dollars. 

To  the  Territory  of  Utah,  twenty-six  thousand  nine  hundred  and 
eighty-two  dollars. 

To  the  Territory  of  Washington,  seven  thousand  seven  hundred 
and  fifty-five  and  one-third  dollars. 

To  the  Territory  of  Nebraska,  nineteen  thousand  three  hundred 
and  twelve  dollars. 

To  the  Territory  of  Nevada,  four  thousand  five  hundred  and  ninety- 
two  and  two-third  dollars. 

To  the  Territory  of  Colorado,  twenty-two  thousand  nine  hundred 
and  five  and  one-third  dollars. 

To  the  Territory  of  Dakota,  three  thousand  two  hundred  and  forty- 
one  and  one-third  dollars. 

To  the  District  of  Columbia,  forty-nine  thousand  four  hundred  and 
thirty-seven  and  one-third  dollars. 

Sec.  9.  And  be  it  further  enacted^  That  for  the  purpose  of  assessing 
the  above  tax  and  collecting  the  same,  the  President  of  the  United 
States  be,  and  he  is  hereby,  authorized  to  divide,  respectively,  the 
States  and  Territories  of  the  United  States  and  the  District  of  Colum- 
bia into  convenient  collection  districts,  and  to  nominate  and,  by  and 
with  the  advice  of  the  Senate,  to  appoint  an  assessor  and  a  collector 
for  each  such  district^  who  shall  be  freeholders  and  resident  within 
the  same :  Provided^  That  any  of  said  States  and  Territories,  as  well 
as  the  District  of  Columbia,  may,  if  the  President  shall  deem  it  proper, 
be  erected  into  one  district :  And  provided  further ,  That  the  appoint- 
ment of  said  assessors  and  collectors,  or  any  of  them,  shall  not  be 
made  until  on  or  after  the  second  Tuesday  in  February,  one  thousand 
eight  hundred  and  sixty-two. 

Sec.  10.  And  be  it  further  enacted,  That  before  any  such  collector 
shall  enter  upon  the  duties  of  his  oflSce,  he  shall  execute  a  bond  for 
such  amount  as  shall  be  prescribed  by  the  Secretary  of  the  Treasury, 
with  sureties  to  be  approved  as  suflScient  by  the  Solicitor  of  the 
Treasury,  containing  the  condition  that  said  collector  shall  justly  and 
faithfully  account  for  to  the  United  States,  and  pay  over,  in  compliance 
with  the  order  or  regulations  of  the  Secretary  of  the  Treasury,  iJl 

Sublic  moneys  which  may  come  into  his  hands  or  possession  ;  which 
ond  shall  be  filed  in  the  oflSoe  of  the  First  Comptroller  of  the 
Treasury,  to  be  by  him  directed  to  be  put  in  suit  upon  any  hreach  of 
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the  condition  thereof.  And  such  collectors  shall,  from  time  to  time, 
renew,  strengthen  and  increase  their  official  bonds,  as  the  Secretary 
of  the  Treasury  may  direct. 

Sec.  11.  And  be  it  further  enacted,  That  each  of  the  assessors  shall 
divide  his  district  into  a  convenient  number  of  assessment  districts, 
within  each  of  which  he  shall  appoint  one  respectable  freeholder,  to 
be  assistant  assessor ;  and  each  assessor  and  assistant  assessor  so 
appointed,  and  accepting  the  appointment,  shall,  before  he  enters  on 
the  duties  of  his  appointment,  take  and  subscribe,  before  some  compe- 
tent magistrate,  or  some  collector,  to  be  appointed  by  this  act,  (who 
is  hereby  empowered  to  administer  the  same,)  the  following  oath  or 
affirmation,  to  wit:  *' I,  A  B,  do  swear,  or  affirm,  [as  the  case  may 
be,J  that  I  will,  to  the  best  of  my  knowledge,  skill,  and  judgment, 
diligently  and  faithfully  execute  the  office  and  duties  of  assessor  for, 
[naming  the  assessment  district,]  without  favor  or  partiality,  and  that 
I  will  do  equal  right  and  justice  in  every  case  in  which  I  shall  act  as 
assessor."  And  a  certificate  of  such  oath  or  affirmation  shall  be  de- 
livered to  the  collector  of  the  district  for  which  such  assessor  or  assist- 
ant assessor  shall  be  appointed.  And  every  assessor  or  assistant 
assessor  acting  in  the  said  office  without  having  taken  the  said  oath  or 
affirmation  shall  forfeit  and  pay  one  hundred  dollars,  one  moiety 
thereof  to  the  use  of  the  United  States,  and  the  other  moiety  thereof 
to  him  who  shall  first  sue  for  the  same  ;  to  be  recovered,  with  costs  of 
suit,  in  any  court  having  competent  jurisdiction. 

Sbc.  12.  And  be  it  further  enacted,  That  the  Secretary  of  the  Treas- 
ury shall  establish  regulations  suitable  and  necessary  for  carrying  this 
act  into  effect,  which  regulations  shall  be  binding  on  each  assessor  and 
his  assistants  in  the  performance  of  the  duties  enjoined  by  or  under 
this  act,  and  shall  also  frame  instructions  for  the  said  assessors  and 
their  assistants ;  pursuant  to  which  instructions  the  said  assessors  shall, 
on  the  first  day  of  March  next,  direct  and  cause  the  several  assistant 
assessors  in  the  district  to  inquire  after  and  concerning  all  lands,  lots 
of  ground,  with  their  improvements,  buildings,  and  dwelling-houses, 
made  liable  to  taxation  under  this  act,  by  reference  as  well  to  any  lists 
of  assessment  or  collection  taken  under  the  laws  of  the  respective 
States  as  to  any  other  records  or  documents,  and  by  all  other  lawful 
ways  and  means,  and  to  value  and  enumerate  the  said  objects  of  tax- 
ation in  the  manner  prescribed  by  this  act,  and  in  conformity  with 
the  regulations  and  instructions  above  mentioned. 

Sec.  13.  And  be  it  further  enacted,  That  the  said  direct  tax  laid  by 
this  act  shall  be  assessed  and  laid  on  the  value  of  all  lands  and  lots  of 
giound,  with  their  improvements  and  dwelling-houses,  which  several 
articles  subject  to  taxation  shall  be  enumerated  and  valued  by  the  re- 
spective assessors  at  the  rate  each  of  them  is  worth  in  money  on  the 
first  day  of  April,  eighteen  hundred  and  sixty-two :  Provided,  haw- 
ever.  That  all  property,  of  whatever  kind,  coming  within  any  of  the 
foregoing  descriptions,  and  belonging  to  the  United  States  or  any 
State,  or  permanently  or  specially  exempted  from  taxation  by  the  laws 
of  the  State  wherein  the  same  may  be  situated  at  the  time  of  the  pas- 
sage of  this  act,  together  with  such  property  belonging  to  any  indi- 
vidual who  actually  resides  thereon  as  shall  be  worth  tha  «»xo.^^  ^^ 
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hundred  dollars,  shall  be  exempted  from  the  aforesaid  enumeration 
and  valuation,  and  from  the  direct  tax  aforesaid :  And  provided  further^ 
That  in  making  such  assessment  due  regard  shall  be  had  to  any  val- 
uation that  may  have  been  made  under  the  authority  of  the  Stat«  or 
Territory  at  any  period  nearest  to  said  first  day  of  April. 

Sec.  14.  And  he  it  further  enacted,  That  the  respective  assistant  as- 
sessors shall,  immediately  after  being  required  as  aforesaid  by  the 
assessors,  proceed  through  every  part  of  their  respective  districts,  and 
shall  require  all  persons  owning,  possessing,  or  having  the  care  or 
management  of  any  lands,  lots  of  ground,  buildings,  or  dwelling- 
houses,  lying  and  being  within  the  collection  district  where  they  re- 
side, and  liable  to  a  direct  tax  as  aforesaid,  to  deliver  written  lists  of 
the  same ;  which  lists  shall  be  made  in  such  manner  as  may  be  di- 
rected by  the  assessor,  and,  as  far  as  practicable,  conformably  to  those 
which  may  be  required  for  the  same  purpose  under  the  authority  of 
the  respective  States. 

Sec.  15.  And  be  it  further  enacted^  That  if  any  person  owning,  poe- 
sessing,  or  having  the  care  or  management  of  property  liable  to  a  di- 
rect tax,  as  aforesaid,  shall  not  be  prepared  to  exhibit  a  written  list 
when  required,  as  aforesaid,  and  shall  consent  to  disclose  the  particu- 
lars of  any  and  all  the  lands  and  lots  of  ground,  with  their  improve- 
ments, buildings,  and  dwelling-houses,  taxable,  as  aforesaid,  then  a^d 
in  that  case  it  shall  be  the  duty  of  the  o£Scer  to  make  such  list,  which, 
being  distinctly  read  and  consented  to,  shall  be  received  as  the  list  of 
such  person. 

Sbc.  16.  And  he  it  further  enacted^  That  if  any  such  person  shall 
deliver  or  disclose  to  any  assessor  or  assistant  assessor  appointed  in 
pursuance  of  this  act,  and  requiring  a  list  or  lists,  as  aforesaid,  any 
false  or  fraudulent  list,  with  intent  to  defeat  or  evade  the  valuation  or 
enumeration  hereby  intended  to  be  made,  such  person  so  offending, 
and  being  thereof  convicted  before  any  court  having  competent  juris* 
diction,  snail  be  fined  in  a  sum  not  exceeding  five  hundred  dollars,  at 
the  discretion  of  the  court,  and  shall  pay  all  costs  and  charges  of 
prosecution  ;  and  the  valuation  and  enumeration  required  by  this  act 
shall,  in  all  such  cases,  be  made,  as  aforesaid,  upon  lists,  according  to 
the  form  above  described,  to  be  made  out  by  the  assessors  and  assistant 
assessors,  respectively ;  which  lists  the  said  assessors  are  hereby  au- 
thorized and  required  to  make  according  to  the  best  information  they 
can  obtain,  and  for  the  purpose  of  making  which  they  are  hereby  au- 
thorized to  enter  into  and  upon  all  and  singular  the  premises,  respec- 
tively ;  and  from  the  valuation  and  enumeration  so  made  there  shall 
be  no  appeal. 

Sec.  17.  And  he  it  further  enacted,  That  in  case  any  person  shall  be 
absent  from  his  place  of  residence  at  the  time  an  assessor  shall  call  to 
receive  the  list  of  such  person,  it  shall  be  the  duty  of  such  assessor  or 
assistant  assessor  to  leave  at  the  house  or  place  of  residence  of  such 
person,  with  some  person  of  suitable  age  and  discretion,  a  written  note 
or  memorandum,  requiring  him  to  present  to  such  assessor  the  list  or 
lists  required  by  this  act  within  ten  days  from  the  date  of  such  note 
or  memorandum. 
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Sec.  18.  And  be  it  further  enacted,  That  if  any  person,  on  being 
notified  or  required  as  aforesaid,  shall  refuse  or  neglect  to  give  such 
list  or  lists  as  aforesaid  within  the  time  required  by  this  act,  it  shall 
be  the  duty  of  the  assessor  for  the  assessment  district  within  which 
such  person  shall  reside,  and  he  is  hereby  authorized  and  required, 
to  enter  into  and  upon  the  lands,  buildings,  dwelling-houses,  and 
premises,  if  it  be  necessary,  of  such  persons  so  refusing  or  neglecting, 
and  to  make,  according  to  the  best  information  which  he  can  obtain, 
and  on  his  own  view  and  information,  such  lists  of  the  lands  and  lots 
of  ground,  with  their  improvements,  buildings,  and  dwelling-houses, 
owned  or  possessed,  or  under  the  care  or  management  of  such  person, 
as  are  required  by  this  act;  which  lists. so  made  and  subscribed  by 
such  assessor  shall  be  taken  and  reputed  as  good  and  sufficient  lists 
of  the  persons  and  property  for  which  such  person  is  to  be  taxed  for 
the  purposes  of  this  act. 

Sec.  19.  And  be  it  further  enacted^  That  whenever  there  shall  be 
in  any  assessment  district  any  property,  Ian  is,  and  lots  of  ground, 
buildings,  or  dwelling-houses,  not  owned  or  possessed  by,  or  under 
the  care  and  management  of,  any  person  or  persons  within  such  dis- 
trict, and  liable  to  be  taxed  as  aforesaid,  and  no  list  of  which  shall  be 
transmitted  to  the  assessor  in  the  manner  provided  by  this  act,  it 
shall  be  the  duty  of  the  assessor  for  such  district,  and  he  is  hereby 
authorized  and  required,  to  enter  into  and  upon  the  real  estate,  if  it 
be  necessary,  and  take  such  view  thereof,  and  make  lists  of  the  same, 
according  to  the  form  prescribed,  which  lists  being  subscribed  by  the 
said  assessor,  shall  be  taken  and  reputed  as  good  and  sufficient  lists 
of  such  property,  under  and  for  the  purposes  of  this  act. 

Sec.  20.  And  be  it  further  enacted.  That  the  owners,  possessors,  or 
persons  having  the  care  or  management  of  lands,  lots  of  ground, 
buildings,  and  dwelling-houses,  not  lying  or  being  within  the  assess* 
ment  district  in  which  they  reside,  shall  be  permitted  to  make  out 
and  deliver  the  lists  thereof  required  by  this  act  (provided  the  assess- 
ment district  in  which  the  said  objects  of  taxation  lie  or  be  is  therein 
distinctly  stated)  at  the  time  and  in  the  manner  prescribed  to  the  as- 
sessor of  the  assessment  district  wherein  such  persons  reside.  And  it 
shall  be  the  duty  of  the  assessors,  in  all  such  cases,  to  transmit  such 
lists  at  the  time  and  in  the  manner  prescribed  for  the  transmission  of 
the  lists  of  the  objects  of  taxation  lying  and  being  within  their  re- 
spective assessment  districts  to  the  assessor  of  the  collection  district 
wherein  the  said  objects  of  taxation  shall  lie  or  be  immediately  after 
the  receipt  thereof ;  and  the  said  lists  shall  be  valid  and  sufficient 
for  the  purposes  of  this  act ;  and  on  the  delivery  of  every  such  list, 
the  person  making  and  delivering  the  same  shall  pay  to  the  assessor 
one  dollar,  which  he  shall  retain  to  his  own  use. 

Sfic.  21.  And  be  it  further  enacted,  That  the  lists  aforesaid  shall  be 
taken  with  reference  to  the  day  fixed  for  that  purpose  by  this  act,  as 
aforesaid ;  and  the  assistant  assessors,  respectively,  after  collecting 
the  said  lists,  shall  proceed  to  arrange  the  same,  and  to  make  two 
general  lists — the  first  of  which  shall  exhibit,  in  alphabetical  order, 
the  names  of  all  persons  liable  to  pay  a  tax  under  this  act  residing 
within  the  assessment  district,  together  with  the  value  and  afioe&ws^^^ 
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of  the  objects  liable  to  taxation  within  such  district  for  which  each 
such  person  is  liable,  and,  whenever  so  required  by  the  assessor,  the 
amount  of  direct  tax  payable  by  each  person  on  such  objects  under 
the  State  laws  imposing  direct  taxes ;  and  the  second  list  shall  ex- 
hibit, in  alphabetical  order,  the  names  of  all  persons  residing  out  of 
the  collection  district,  owners  of  property  within  the  district,  together 
with  the  value  and  assessment  thereof,  with  the  amount  of  direct  tax 
payable  thereon  as  aforesaid.  The  forms  of  the  said  general  list  shall 
be  devised  and  prescribed  by  the  assessor,  and  lists  taken  according  to 
such  form  shall  be  made  out  by  the  assistant  assessors  and  delivered 
to  the  assessor  within  sixty  days  after  the  day  fixed  by  this  act,  as 
aforesaid,  requiring  lists  from  individuals.  And  if  any  assistant  as- 
sessor shall  fail  to  perform' any  duty  assigned  by  this  act  within  the 
time  prescribed  by  his  precept,  warrant,  or  other  legal  instructions, 
not  being  prevented  therefrom  by  sickness  or  other  unavoidable  acci- 
dent, every  such  assistant  assessor  shall  be  discharged  from  office, 
and  shall,  moreover,  forfeit  and  pay  two  hundred  dollars,  to  be  re- 
covered for  the  use  of  the  United  States  in  any  court  having  competent 
jurisdiction,  with  costs  of  suit. 

Sec.  22.  And  be  it  further  enacted^  That  immediately  after  the  val- 
uations and  enumerations  shall  have  been  completed  as  aforesaid,  the 
assessor  in  each  collection  district  shall,  by  advertisement  in  some 
public  newspaper,  if  any  there  be  in  such  district,  and  by  written  no- 
tifications to  be  publicly  posted  up  in  at  least  four  of  the  most  public 
places  in  each  collection  district,  advertise  all  persons  concerned  of 
the  place  where  the  said  lists,  valuations,  and  enumerations  may  be 
seen  and  examined  ;  and  that  during  twenty-five  days  after  the  pub- 
lication of  the  notifications,  as  aforesaid,  appeals  will  be  received  and 
determined  by  him  relative  to  any  erroneous  or  excessive  valuations 
or  enumerations  by  the  assessor.  And  it  shall  be  the  duty  of  the  m- 
sessor  in  each  collection  district,  during  twenty-five  days  afler  the 
date  of  publication  to  be  made  as  aforesaid,  to  submit  the  proceedings 
of  the  assistant  assessors  and  the  list  by  them  received  or  taken  as 
aforesaid  to  the  inspection  of  any  and  all  persons  who  shall  apply  for 
that  purpose  ;  and  the  said  assessors  are  hereby  authorized  to  receive, 
hear,  and  determine,  in  a  summary  way,  according  to  law  and  right, 
upon  any  and  all  appeals  which  may  be  exhibited  against  the  pro- 
ceedings of  the  said  assessors :  Provided  always^  That  it  shall  be  the 
duty  of  said  assessor  to  advertise  and  attend,  not  less  than  two  suc- 
cessive days  of  the  said  twenty- five,  at  the  court-house  of  each  county 
within  his  collection  district,  there  to  receive  and  determine  upon 
the  appeals  aforesaid :  And  provided  also,  That  the  question  to  be 
determined  by  the  assessor,  on  an  appeal  respecting  the  valuation  of 
property,  shall  be,  whether  the  valuation  complained  of  be  or  be  not 
in  a  just  relation  or  proportion  to  other  valuations  in  the  same  collec- 
tion district.  And  all  appeals  to  the  assessors,  as  aforesaid,  shall  be 
made  in  writing,  and  shall  specify  the  particular  cause,  matter,  or 
thing  respecting  which  a  decision  is  requested ;  and  shall,  moreover, 
state  the  ground  or  principle  of  inequality  or  error  complained  of. 
And  the  assessor  shall  have  power  to  re-examine  and  equalize  the 
valuations  as  shall  appear  just  and  equitable;  but  no  valuation  shall 
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be  increased  without  a  previous  notice,  of  at  least  five  days,  to  the 
party  interested,  to  appear  and  object  to  the  same,  if  he  judge  proper; 
which  notice  shall  be  given  by  a  note  in  writing,  to  be  left  at  the 
dwelling-house  of  the  party  by  such  assessor  or  an  assistant  assessor. 

Sec.  23.  And  be  it  further  enacted^  That  whenever  a  State,  Terri- 
tory, or  the  District  of  Columbia  shall  contain  more  than  one  collec- 
tion district,  the  assessors  shall  have  power,  on  examination  of  the 
lists  rendered  by  the  assistant  assessors  according  to  the  provisions  of 
this  act,  to  revise^  adjust,  and  equalize  the  valuation  of  lands  and  lots 
of  ground,  with  their  improvements,  buildings,  and  dwelling-houses, 
between  such  collection  districts,  by  deducting  from  or  adding  to  either 
such  a  rate  per  centum  as  shall  appear  just  and  equitable. 

Sec.  24.  And  be  it  further  enacted,  That  the  assessors  shall,  imme- 
diately after  the  expiration  of  the  time  for  hearing  and  deciding  ap- 
peals, make  out  correct  lists  of  the  valuation  and  enumeration  in  each 
collection  district,  and  deliver  the  same  to  the  board  of  assessors  here- 
inafter constituted  in  and  for  the  States  respectively.  And  it  shall  be 
the  duty  of  the  assessors  in  each  State  to  convene  in  general  meeting 
at  such  time  and  place  as  shall  be  appointed  and  directed  by  the  Sec- 
retary of  the  Treasury.  And  the  said  assessors,  or  a  majority  of  them, 
so  convened  shall  constitute,  and  they  are  hereby  constituted,  a  board  of 
assessors  for  the  purposes  of  this  act,  and  shall  make  and  establish 
such  rules  and  regulations  as  to  them  shall  appear  necessary  for  car- 
rying such  purposes  into  effect,  not  being  inconsistent  with  this  act  or 
the  laws  of  the  United  States. 

Sec  25.  And  be  it  further  enacted.  That  the  said  board  of  assessors, 
convened  and  organized  as  aforesaid^  shall,  and  may,  appoint  a  suita- 
ble person  or  persons  to  be  their  clerk  or  clerks,  but  not  more  than 
one  for  each  collection  district,  who  shall  hold  his  or  their  office  or 
offices  at  the  pleasure  of  said  board  of  assessors,  and  whose  duty  it 
shall  be  to  receive,  record,  and  preserve  all  tax  lists,  returns,  and 
other  documents  delivered  and  made  to  the  said  board  of  assessors, 
and  who  shall  take  an  oath  or  affirmation  (if  conscientiously  scrupu- 
lous of  taking  an  oath)  faithfully  to  discharge  his  or  their  trust ;  and 
in  default  of  taking  such  oath  or  affirmation  previous  to  entering  on 
the  duties  of  such  appointment,  or  on  failure  to  perform  any  part  of 
the  duties  enjoined  on  him  or  them  respectively  by  this  act,  he  or  they 
shall  respectively  forfeit  and  pay  the  sum  of  two  hundred  dollars,  for 
the  use  of  the  United  States,  to  be  recovered  in  any  court  having  com- 
petent jurisdiction,  and  shall  also  be  removed  from  office. 

Sec.  26.  And  be  it  further  enacted,  That  it  shall  be  the  duty  of  the  said 
clerks  to  record  the  proceedings  of  the  said  board  of  assessors,  and  to 
enter  on  the  record  the  names  of  such  of  the  assessors  as  shall  attend 
any  general  meeting  of  the  board  of  assessors  for  the  purposes  of  this 
act.  And  if  any  assessor  shall  fail  to  attend  such  general  meeting, 
his  absence  shall  be  noted  on  the  said  record,  and  he  shall,  for  every 
day  he  may  be  absent  therefrom,  forfeit  and  pay  the  sum  of  ten  dollars, 
for  the  use  of  the  United  States.  And  if  any  assessor  shall  fail  or 
neglect  to  furnish  the  said  board  of  assessors  with  the  lists  of  valua- 
tion and  enumeration  of  each  assessment  district  within  his  collection 
district  within  three  days  after  the  time  appointed,  as  aforesaid^  foi: 
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such  general  meeting  of  the  said  board  ol*  assessors,  he  shall  forfeit 
and  pay  the  sum  of  five  hundred  dollars,  for  the  use  of  the  United 
States,  and,  moreover,  shall  forfeit  his  compensation  as  assessor.  And 
it  shall  be  the  duty  of  the  clerks  of  the  said  board  of  assessors  to  cer- 
tify to  the  Secretary  of  the  Treasury  an  extract  of  the  minutes  of  the 
board,  showing  such  failures  or  neglect,  which  shall  be  sufficient 
evidence  of  the  forfeiture  of  such  compensation,  to  all  intents  and  pur- 
poses :  Provided  always,  That  it  shall  be  in  the  power  of  the  Secre- 
tary of  the  Treasury  to  exonerate  such  assessor  or  assessors  from  the 
forfeiture  of  the  said  compensation,  in  whole  or  in  part,  as  to  him 
shall  appear  just  and  equitable. 

Sec  27.  Andheit  further  enacted,  That  if  the  said  board  of  asses- 
sors shall  not,  within  three  days  after  the  first  meeting  thereof,  as 
aforesaid,  be  furnished  with  all  the  lists  of  valuation  of  the  several 
counties  and  State  districts  of  any  State,  they  shall,  nevertheless, 
proceed  to  make  out  the  equalization  and  apportionment  by  this  act 
directed,  and  they  shall  assign  tOfSUclgi  counties  and  State  districts, 
the  valuation  lists  of  which  shall  not  have  been  furnished,  such  valu- 
ation as  they  shall  deem  just  and  right;  and  the  valuation  thus  made 
to  such  counties  and  State  districts  by  the  board  of  assessors  shall  be 
final,  and  the  proper  quota  of  direct*  tax  shall  be,  and  is  hereby,  de- 
clared to  be  imposed  thereon  accordingly. 

Sec.  28.  And  be  it  further  enacted,  That  it  shall  be  the  duty  of  the 
said  board  of  assessors  diligently  and  carefully  to  consider  and  examine 
the  said  lists  of  valuation,  and  they  shall  have  power  to  revise,  adjust, 
and  equalize  the  valuation  of  property  in  any  county  or  State  district, 
by  adding  thereto,  or  deducting  therefrom,  such  a  rate  per  centum  as 
shall,  under  the  valuation  of  the  several  counties  and  State  districts, 
be  just  and  equitable :  Provided,  The  relative  valuation  of  property 
in  the  same  county  shall  not  be  changed,  unless  manifest  error  or  im- 
perfection shall  appear  in  any  of  the  lists  of  valuation,  in  which  case 
the  said  board  of  assessors  shall  have  power  to  correct  the  same,  as  to 
them  shall  appear  just  and  right.  And  if,  in  consequence  of  an? 
revisal,  change,  and  alteration  of  the  said  valuation,  any  inequahtr 
shall  be  produced  in  the  apportionment  of  the  said  direct  tax  to  the 
several  States,  as  aforesaid,  it  shall  be  the  duty  of  the  Secretary  of  the 
Treasury  to  report  the  same  to  Congress,  to  the  intent  that  provision 
may  be  made  by  law  for  rectifying  such  inequality. 

Sec.  29.  And  be  it  further  enacted.  That  as  soon  as  the  said  board 
of  assessors  shall  have  completed  the  adjustment  and  equalization  of 
the  valuation  aforesaid,  they  shall  proceed  to  apportion  to  each  county 
and  State  district  its  proper  quota  of  direct  tax.  And  the  said  board 
of  assessors  shall,  within  twenty  days  after  the  time  appointed  by  the 
Secretary  of  the  Treasury  for  their  first  meeting,  complete  the  said  ap- 
portionment, and  shall  record  the  same  ;  they  shall  thereupon  further 
deliver  to  each  assessor  a  certificate  of  such  apportionment,  together 
with  the  several  lists  by  the  assessors  respectively  presented  to  the 
board,  as  aforesaid,  and  transmit  to  the  Secretary  of  the  Treasury  a 
certificate  of  the  apportionment  by  them  made,  as  aforesaid  ;  and  the 
assessors,  respectively,  shall  thereupon  proceed  to  revise  their  re- 
spective lists,  and  alter  and  make  the  same  in  all  respects  conformable 
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1  to  the  apportionment  aforesaid  by  the  said  board  of  assessors ;  and  the 
i  said  assessors,  respectively,  shall  make  out  lists  containing  the  sums 
a  payable  according  to  the  provisions  of  this  act  upon  every  object  of 
B  taxation  in  and  for  each  collection  district ;  which  lists  shall  contain 
s  the  name  of  each  person  residing  within  the  said  district,  owning  or 

»  having  the  care  or  superintendence  of  property  lying  within  the  said 

a  district  which  is  liable  to  the  said  tax,  when  such  person  or  persons 

*  are  known,  together  with  the  sums  payable  by  each  ;  and  where  there 

a  is  any  property  within  any  collection  district  liable  to  the  payment  of 

,  the  said  tax,  not  owned  or  occupied  by  or  under  the  superintendence 

of  any  person  resident  therein,  there  shall  be  a  separate  list  of  such 

ET  property,  specifying  the  sum  payable,  and  the  names  of  the  respective 

:  proprietors,  where  known.     And  the  said  assessors  shall  furnish  to 

:r;  the  collectors  of  the  several  collection  districts,  respectively,  within 

=r  thirty-five  days  alter  the  apportionment  is  completed,  as  aforesaid,  a 

"  certified  copy  of  such  list  or  lists  for  their  proper  collection  districts, 

and  in  default  of  performance  of  the  duties  enjoined  on  the  board 

7  of  assessors  and  assessors,  respectively,  by  this  section,  they  shall 

2  severally  and  individually  forfeit  and  pay  the  sum  of  five  hundred 
,  dollars  to  the  use  of  the  United  States,  to  be  recovered  in  any  court 
»  having  competent  jurisdiction.     And  it  is  hereby  enacted  and  declared 

that  the  valuation,  assessment,  equalization,  and  apportionment,  made 
by  the  said  board  of  assessors,  as  aforesaid,  shall  be  and  remain  in  full 
force  and  operation  for  laying,  levying,  and  collecting,  yearly  and 
every  year,  the  annual  direct  tax  by  this  act  laid  and  imposed,  until 
altered,  modified,  or  abolished  by  law. 

Sec.  30.  And  be  U  further  enacted,  That  there  shall  be  allowed  and 
paid  to  the  several  assessors  and  assistant  assessors,  for  their  services 
under  this  act — to  each  assessor  two  dollars  per  day  for  every  day 
employed  in  making  the  necessary  arrangements  and  giving  the 
necessary  instructions  to  the  assistant  assessors  for  the  valuation,  and 
three  dollars  per  day  for  every  day  employed  in  hearing  appeals,  re- 
vising valuations,  and  making  out  lists  agreeably  to  the  provisions  of 
this  act,  and  one  dollar  for  every  hundred  taxable  persons  contained 
in  the  tax  list,  as  delivered  by  him  to  said  board  of  assessors  ;  to  each 
assistant  assessor  two  dollars  for  every  day  actually  employed  in  col- 
lecting lists  and  making  valuations,  the  number  of  days  necessary  for 
that  purpose  to  be  certified  by  the  assessor  and  approved  by  the  com- 
missioner of  taxes,  and  one  dollar  for  every  hundred  taxable  persons 
contained  in  the  tax  lists,  as  completed  and  delivered  by  him  to  the 
assessor  ;  to  each  of  the  assessors  constituting  the  board  of  assessors, 
as  aforesaid,  for  every  day's  actual  attendance  at  said  board,  the  sum 
of  three  dollars,  and  for  travelling  to  and  from  the  place  designated 
by  the  Secretary  of  the  Treasury,  ten  cents  for  each  mile,  by  the  most 
direct  and  usual  route ;  and  to  each  of  the  clerks  of  said  board  two 
dollars  for  every  day's  actual  attendance  thereon.  And  the  said  board 
of  assessors,  and  said  assessors,  respectively,  shall  be  allowed  their 
necessary  and  reasonable  charges  for  stationery  and  blank  books  used 
in  the  execution  of  their  duties ;  and  the  compensation  herein  speci- 
fied shall  be  in  full  for  all  expenses  not  otherwise  particularly  author- 
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ized,  and  shall  be  paid  at  the  treasury,  and  such  amount  as  shall  be 
required  for  such  payment  is  hereby  appropriated. 

Sec.  31.  And  be  it  further  enacted,  That  each  collector,  on  receiving 
a  list,  as  aforesaid,  from  the  said  assessors,  respectively,  shall  subscribe 
three  receipts ;  one  of  which  shall  be  given  on  a  full  and  correct  copy 
of  such  list,  which  list  shall  be  delivered  by  him  to,  and  shall  remain 
with,  the  assessor  of  his  collection  district,  and  shall  be  open  to  the 
inspection  of  any  person  who  may  apply  to  inspect  the  same ;  and  the 
other  two  receipts  shall  be  given  on  aggregate  statements  of  the  lists 
aforesaid,  exhibiting  the  gross  amount  of  taxes  to  be  collected  in  each 
county  or  State  district  contained  in  the  collection  district,  one  of 
which  aggregate  statements  and  receipts  shall  be  transmitted  to  the 
Secretary,  and  the  other  to  the  First  Comptroller  of  the  Treasury. 

Sec.  32.  And  be  it  further  enacted.  That  each  collector,  before  re- 
ceiving any  list,  as  aforesaid,  for  collection,  shall  give  bond,  with  one 
or  more  good  and  sufficient  sureties,  to  be  approved  by  the  Solicitor  of 
the  Treasury,  in  the  amount  of  the  taxes  assessed  in  the  collectioft 
district  for  which  he  has  been  or  may  be  appointed ;  which  bond  shall 
be  payable  to  the  United  States,  with  condition  for  the  true  and  faith- 
ful discharge  of  the  duties  of  his  office  according  to  law,  and  particu- 
larly for  the  due  collection  and  payment  of  all  moneys  assessed  upon 
such  district,  and  the  said  bond  shall  be  transmitted  to  the  Solicitor  of 
the  Treasury,  and,  after  approval  by  him,  shall  be  deposited  in  the 
office  of  the  First  Comptroller  of  the  Treasury:  Provided  always, 
That  nothing  herein  contained  shall  be  deemed  to  annul  or  in  any- 
wise impair  the  obligation  of  the  bond  heretofore  given  by  any  col- 
lector ;  but  the  same  shall  be  and  remain  in  full  force  and  virtue,  any- 
thing in  this  act  to  the  contrary  thereof  in  anywise  notwithstanding. 

Sec.  33.  And  be  it  further  enacted.  That  the  annual  amount  of  the 
taxes  so  assessed  shall  be  and  remain  a  lien  upon  all  lands  and  other 
real  estate  of  the  individuals  who  may  be  assessed  for  the  same  dar- 
ing two  years  after  the  time  it  shall  annually  become  due  and  payable; 
and  the  said  lien  shall  extend  to  each  and  every  part  of  all  tracts  or 
lots  of  land  or  dwelling-houses,  notwithstanding  the  same  may  hare 
been  divided  or  alienated  in  part. 

Sec.  34.  And  be  it  further  enacted,  That  each  collector  shall  be 
authorized  to  appoint,  by  an  instrument  of  writing  under  his  hand 
and  seal,  as  many  deputies  as  he  may  think  proper,  to  be  by  him  com- 
pensated for  their  services,  and  also  to  revoke  the  powers  of  any  dep- 
^.^Ji  giving  public  notice  thereof  in  that  portion  of  the  district  ai- 
signed  to  such  deputy;  and  each  such  deputy  shall  have  the  like 
authority,  in  every  respect,  to  collect  the  direct  tax  so  assessed  within 
the  portion  of  the  district  assigned  to  him  which  is  by  this  act  vested 
in  the  collector  himself;  but  each  collector  shall,  in  every  respect,  be 
responsible  both  to  the  United  States  and  to  individuals,  as  the  case 
may  be,  for  all  moneys  collected,  and  for  every  act  done  as  deputy 
collector  by  any  of  his  deputies  whilst  acting  as  such :  Provided,  That 
nothing  herein  contained  shall  prevent  any  collector  from  collecting 
himself  the  whole  or  any  part  of  the  tax  so  assessed  and  payable  in 
his  district. 
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^       Sec.  35.  And  be  it  further  enacted^  That  each  of  the  said  collectors 

shall,  within  ten  days  after  receiving  his  collection  list  from  the  asses- 

^  sors,  respectively,  as  aforesaid,  and  annually,  within  ten  days  after 

-  he  shall  be  so  required  by  the  Secretary  of  the  Treasury,  advertise  in 

-  one  newspaper  printed  in  his  collection  district,  if  any  there  be,  and 
^  by  notifications  to  be  posted  up  in  at  least  four  public  places  in  his 
-i  collection  district,  that  the  said  tax  has  become  due  and  payable,  and 
f  i  state  the  times  and  places  at  which  he  or  they  will  attend  to  receive  the 
s  same,  which  shall  be  within  twenty  days  after  such  notification  ;  and 
:•  -with  respect  to  persons  who  shall  not  attend,  according  to  such  notifi- 
I  oations,  it  shall  be  the  duty  of  each  collector,  in  person  or  by  deputy, 
s  to  apply  once  at  their  respective  dwellings  within  such  district, 
v'  and  there  demand  the  taxes  payable  by  such  persons,  which  applica- 
^  tion  shall  be  made  within  sixty  days  after  the  receipt  of  the  collection 
¥  lists,  as  aforesaid,  or  after  the  receipt  of  the  requisition  of  the  Secretary 
-;  of  the  Treasury,  as  aforesaid,  by  the  collectors  ;  and  if  the  said  taxes 
:  shall  not  be  then  paid,  or  within  twenty  days  thereafter,  it  shall  be 
:  lawful  for  such  collector,  or  his  deputies,  to  proceed  to  collect  the  said 
z  taxes  by  distraint  and  sale  of  the  goods,  chattels,  or  effects  of  the  per- 
i  sons  delinquent  as  aforesaid.  And  in  case  of  such  distraint,  it  shall 
I  be  the  duty  of  the  oflScer  charged  with  the  collection  to  make,  or  cause 
j»  to  be  made,  an  account  of  the  goods  or  chattels  which  may  be  dis- 
1  trained,  a  copy  of  which,  signed  by  the  officer  making  such  distraint, 
J  shall  be  left  with  the  owner  or  possessor  of  such  goods,  chattels,  or 
I  effects,  or  at  his  or  her  dwelling,  with  some  person  of  suitable  age 
,  and  discretion,  with  a  note  of  the  sum  demanded,  and  the  time  and 
1  place  of  sale ;  and  the  said  officer  shall  forthwith  cause  a  notification 
,  to  be  publicly  posted  up  at  two  of  the  taverns  nearest  to  the  residence 
I  of  the  person  whose  property  shall  be  distrained,  or  at  the  court-house 
J  of  the  same  county,  if  not  more  than  ten  miles  distant,  which  notice 
^    shall  specify  the  articles  distrained,  and  the  time  and  place  for  the 

sale  thereof,  which  time  shall  not  be  less  than  ten  days  from  the  date 
^  of  such  notification,  and  the  place  proposed  for  the  sale  not  more  than 
five  miles  distant  from  the  place  of  making  such  distraint :  Provided, 
That  in  any  case  of  distraint  for  the  payment  of  the  tax  aforesaid,  the 
goods,  chattels,  or  effects  so  distrained  shall  and  may  be  restored  to 
^  the  owner  or  possessor  if,  prior  to  the  sale  thereof,  payment  or  tender 
thereof  shall  be  made  to  the  proper  officer  charged  with  the  collection, 
of  the  full  amount  demanded,  together  with  such  fee  for  levying,  and 
such  sum  for  the  necessary  and  reasonable  expense  of  removing  and 
keeping  the  goods,  chattels,  or  effects  so  distrained,  as  may  be  allowed 
in  like  cases  by  the  laws  or  practice  of  the  State  wherein  the  distraint 
shall  have  been  made ;  but  in  case  of  non-payment  or  tender,  as  afore- 
said, the  said  officers  shall  proceed  to  sell  the  said  goods,  chattels,  or 
effects,  at  public  auction,  and  shall  and  may  retain  from  the  proceeds 
of  such  sale  the  amount  demandable  for  the  use  of  the  United  States, 
with  the  necessary  and  reasonable  expenses  of  distraint  and  sale,  and 
a  commission  of  five  per  centum  thereon  for  his  own  use,  rendering 
the  overplus,  if  any  there  be,  to  the  person  whose  goods,  chattels,  or 
effects  shall  have  been  distrained :  Provided^  That  it  shall  not  be 
lawful  to  make  distraint  of  the  tools  or  implements  of  a  trade  or  ijtor 
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fession,  beasts  of  the  plough  necessary  for  the  cultivation  of  improved 
lands,  arms,  or  household  furniture,  or  apparel  necessary  for  a  family. 
Sec.  36.  And  be  it  further  enacted^  That  whenever  goods,  chattels, 
or  eflfects  suflScient  to  satisfy  any  tax  upon  buildings,  dwelling-houses, 
or  lands  and  their  improvements,  owned,  occupied,  or  superintended 
by  persons  known  or  residing  within  the  same  collection  district, 
cannot  be  found,  the  collector  having  first  advertised  the  same  for 
thirty  days,  in  a  newspaper  printed  within  the  collection  district,  if 
such  there  be,  and  having  posted  up,  in  at  least  ten   public  places 
within  the  same,  a  notification  of  the  intended  sale,  thirty  days  pre- 
vious thereto,  shall  proceed  to  sell  at  public  sale  so  much  of  the  said 
property  as  may  be  necessary  to  satisfy  the  taxes  due  t hereon,  together 
with  an  addition  of  twenty  per  centum  to  the  said  taxes.     But  in  all 
cases  where  the  property  liable  to  a  direct  tax  under  this  act  may  not 
be  divisible,  so  as  to  enable  the  collector  by  a  sale  of  part  thereof  to 
raise  the  whole  amount  of  the  tax,  with  all  costs,  charges,  and  com- 
missions, the  whole  of  such  property  shall  be  sold,  and  the  surplus  of 
the  proceeds  of  the  sale,  after  satisfying  the  tax,  costs,  charges,  and 
commissions,  shall  be  paid  to  the  owner  of  the  property,  or  his  legal 
representatives,  or  if  he  or  they  cannot  be  found,  or  refuse  to  rec^ve 
the  same,  then  such  surplus  shall  be  deposited  in  the  treasury  of  the 
United  States,  to  be  there  held  for  the  use  of  the  owner  or  his  legal 
representatives,  until  he  or  they  shall  make  application  therefor  to 
the  Secretary  of  the  Treasury,  who,  upon  such  application,  shall,  by 
warrant  on  the  treasury,  cause  the  same  to  be  paid  to  the  applicant. 
And  if  the  property  advertised  for  sale  as  aforesaid  cannot  be  sold  for 
the  amount  of  the  tax  due  thereon,  with  the  said  additional  twenty 
per  centum  thereto,  the  collector  shall  purchase  the  same  in  behalf  of 
the  United  States  for  the  amount  aforesaid :  Promdedy  That  the  owner 
or  superintendent  of  the  property  aforesaid,  after  the  same  shall  have 
been,  as  aforesaid,  advertised  for  sale,  and  before  it  shall  have  been 
actually  sold,  shall  be  allowed  to  pay  the  amount  of  the  tax  thereon,  with 
an  addition  of  ten  per  centum  on  the  same,  on  the  payment  of  which 
the  sale  of  the  property  shall  not  take  place:  Provided  aUo,  That  the 
owners,  their  heirs,  executors  or  administrators,  or  any  person  on  their 
behalf,  shall  have  liberty  to  redeem  the  lands  and  other  property  sold, 
a3  aforesaid,  within  two  years  from  the  time  of  sale,  upon  payment 
to  the  collector  for  the  use  of  the  purchaser^  his  heirs  or  assigns, 
of  the  amount  paid  by  said  purchaser,  with  interest  for  the  same, 
at  the  rate  of  twenty  per  centum  per  annum  ;  and  no  deed  shall  be 
given  in  pursuance  of  such  sale  until  the  tinie  of  redemption  shall 
have  expired.     And  the  collector  shall  render  a  distinct  account  of 
the  charges  incurred  in  ofiering  and  advertising  for  sale  such  property, 
and  shall  pay  into  the  treasury  the  surplus,  if  any  there  be,  of  the 
aforesaid  addition  of  twenty  per  centum,  or  ten  per  centum,  as  the 
case  may  be,  after  defraying  the  charges.     And  in  every  case  of  the 
sale  of  real  estate  which  shall  be  made  under  the  authority  of  this  act 
by  the  collectors,  respectively,  or  their  lawful  deputies,  respectively, 
the  deeds  for  the  estate  so  sold  shall  be  prepared,  made,  executed,  and 
proved  or  acknowledged  at  the  time  and  times  prescribed  in  this  act 
by  the  collectors,  respectively,  within  whose  collection  district  such 
real  estate  shall  \)e  6\lua\ft^,\iL^\3La\v  farm  of  law  as  shall  be  authorized 
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*.-  -  and  required  by  the  laws  of  the  United  States,  or  by  the  law  of  the 
^^-:  State  in  which  such  real  estate  lies,  for  making,  executing,  proving, 
-  .  and  acknowledging  deeds  of  bargain  and  sale  or  other  conveyances 
^  for  the  transfer  and  conveyance  of  real  estate;  and  for  every  deed  so 
r  prepared,  made,  executed,  proved,  and  acknowledged,  the  purchaser 
:\'  or  grantee  shall  pay  to  the  collector  the  sum  of  two  dollars,  for  the 
^^  use  of  the  collector  or  other  person  effecting  the  sale  of  the  real  estate 
,.-_»  thereby  conveyed. 

„  J       Sec.  37.    And  he  it  further  enacted,  That  with  respect  to  property 
.  lying  within  any  collection  district,  not  owned  or  occupied,  or  super- 
_.    intended  by  some  person  residing  in  such  collection  district,  and  on 
"^  which  the  tax  shall  not  have  been  paid  to  the  collector  within  ninety 
^     days  after  the  day  on  which  he  shall  have  received  the  collection  lists 
7.    from  the  said  assessors,  respectively,  as  aforesaid,  or  the  requisition 
~J   of  the  Secretary  of  the  Treasury,  as  aforesaid,  the  collector  shall  trans- 
it   mit  lists  of  the  same  to  one  of  the  collectors  within  the  same  State,  to 
^.l    be  designated  for  that  purpose  by  the  Secretary  of  the  Treasury ;  and 
\    the  collector  who  shall  have  been  thus  designated  by  the  Secretary  of 
.'    the  Treasury  shall  transmit  receipts  for  all  the  lists  received,  as  afore- 
said, to  the  collector  transmitting  the  same  ;  and  the  collectors,  thus 
'     designated  in  each  State  by  the  Secretary  of  the  Treasury,  shall  cause 
notifications  of  the  taxes  due  as  aforesaid,  and  contained  in  the  lists 
thus  transmitted  to  them,  to  be  published  for  sixty  days  in  at  least 
'*     one  of  the  newspapers  published  in  the  State;  and  the  owners  of  the 
^     property  on  which  such  taxes  may  be  due  shall  be  permitted  to  pay 

*  to  such  collector  the  said  tax,  with  an  addition  of  ten  per  centum 

*  thereon:  Provided j  That  such  payment  is  made  within  one  year  after 
^    the  day  on  which  the  collector  of  the  district  where  such  property  lies 

'  had  notified  that  the  tax  had  become  due  on  the  same. 

*  Skc.  38.  And  be  it  further  enacted.  That  when  any  tax,  as  aforesaid, 
^-  shall  have  remained  unpaid  for  the  term  of  one  year,  as  aforesaid,  the 
-^'  collector  in  the  State  where  the  property  lies,  and  who  shall  have 
*^  been  designated  by  the  Secretary  of  the  Treasury,  as  aforesaid,  having 
^  first  advertised  the  same  for  sixty  days  in  at  least  one  newspaper  in 
-^  the  State,  shall  proceed  to  sell,  at  public  sale,  so  much  of  the  said 
^  property  as  may  be  necessary  to  satisfy  the  taxes  due  thereon,  together 

^  with  an  addition  of  twenty  per  centum  thereon  ;  or  if  such  property 
^'  is  not  divisible,  as  aforesaid,  the  whole  thereof  shall  be  sold,  and 
:^  accounted  for  in  the  manner  hereinbefore  provided.  If  the  property 
3  advertised  for  sale  cannot  be  sold  for  the  amount  of  the  tax  due 
i  thereon,  with  the  said  addition  thereon,  the  collector  shall  purchase 
^  the  same  in  behalf  of  the  United  States  for  such  amount  and  addition. 
M  And  the  collector  shall  render  a  distinct  account  of  the  charges  in- 
■  curred  in  offering  and  advertising  for  sale  such  property,  and  pay  into 
fc  the  treasury  the  surplus,  if  any,  of  the  aforesaid  addition  of  ten  or 
;^  twenty  per  centum,  as  the  case  may  be,  after  defraying  the  said 
charges. 

Sec.  39.  And  be  it  further  enacted.  That  the  collectors,  designated 
as  aforesaid  by  the  Secretary  of  the  Treasury,  shall  deposit  with  the 
clerks  ot  the  district  court  of  the  United  States  in  the  respective 
States,  and  within  which  district  the  property  lies,  correct  lists  of  the 
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tracts  of  land,  or  other  real  property  sold  by  virtue  of  this  act  for 
non-payment  of  taxes,  together  with  the  names  of  owners  or  pre- 
sumed owners,  and  of  the  purchasers  of  the  same  at  the  public  sales 
aforesaid,  and  of  the  amount  paid  by  said  purchasers  for  the  same; 
the  owners,  their  heirs,  executors,  or  administrators,  or  any  person 
in  their  behalf,  shall  have  liberty  to  redeem  the  lands  or  other  prop- 
erty sold,  as  aforesaid,  within  two  years  from  the  time  of  sale,  upon 
payment  to  the  clerk  aforesaid,  for  the  use  of  the  purchaser,  his  heirs, 
or  assigns,  of  the  amount  paid  by  such  purchaser  for  the  said  land  or 
other  real  property,  with  interest  for  the  same  at  the  rate  of  twenty 
per  centum  per  annum,  and  of  a  commission  of  five  per  centum  on 
such  payment  for  the  use  of  the  clerk  aforesaid.  The  clerks  shall, 
on  application,  pay  to  the  purchasers  the  moneys  thus  paid  for  their 
use ;  and  the  collectors,  respectively,  shall  give  deeds  for  the  lands  or 
property  aforesaid  to  the  purchasers  entitled  to  the  same,  in  all  cases 
where  the  same  shall  not  have  been  redeemed  within  two  years,  as 
aforesaid,  by  the  original  owners  thereof,  or  their  legal  representa- 
tives, or  any  person  in  their  behalf,  and  deposit  such  deeds  with  such 
clerk.  And  the  said  clerk  shall  be  entitled  to  receive  from  the  pur- 
chaser, for  his  own  use,  the  sum  of  one  dollar,  in  addition  to  the  som 
hereinbefore  made  payable  to  the  collector,  for  every  such  deed,  to 
be  paid  on  the  delivery  thereof  to  such  purchasers.  And  in  all  cases 
where  lands  may  be  sold  under  this  act  for  the  payment  of  taxes,  be- 
longing to  infants,  persons  of  insane  mind,  married  women,  or  persons 
beyond  sea,  such  persons  shall  have  the  term  of  two  years  aft^r  their 
respective  disabilities  shall  have  been  removed,  or  their  return  to  the 
United  States,  to  redeem  lands  thus  sold,  on  their  paying  into  the 
clerk's  office,  aforesaid,  the  amount  paid  by  the  purcnaser,  with  fifty 
per  centum  addition  thereto,  together  with  ten  per  centum  interest 
per  annum  on  the  aggregate  sum,  and  on  their  payment  to  the  par- 
chaser  of  the  land  aforesaid  a  compensation  for  all  improvements  he 
may  have  made  on  the  premises  subsequent  to  his  purchase,  the  value 
of  which  improvements  to  be  ascertained  by  three  or  more  neighbor- 
ing freeholders,  to  be  appointed  by  the  clerk  aforesaid,  who,  on  actual 
view  of  the  premises,  shall  assess  the  value  of  such  improvements,  on 
their  oaths,  and  make  return  of  such  valuation  to  the  clerk  imme- 
diately. And  the  clerk  of  the  court  shall  receive  such  compensation 
for  his  services  herein,  to  be  paid  by  and  received  from  the  parties 
like  costs  of  suit,  as  the  judge  of  the  district  court  shall  in  that  respect 
tax  and  allow. 

Sec.  40.  And  he  it  further  enadedy  That  the  several  collectors  shall, 
at  the  expiration  of  every  month,  after  they  shall,  respectively,  com- 
mence their  collections  in  the  next  and  every  ensuing  year,  transmit 
to  the  Secretary  of  the  Treasury  a  statement  of  the  collections  made 
by  them,  respectively,  within  the  month,  and  pay  over  quarterly,  or 
sooner  if  required  by  the  Secretary  of  the  Treasury,  the  moneys  by 
them  respectively  collected  within  the  said  term ;  and  each  of  the  said 
collectors  shall  complete  the  collection  of  all  sums  annually  assigned 
to  him  for  collection,  as  aforesaid,  shall  pay  over  the  same  into  the 
treasury,  and  shall  render  his  final  account  to  the  Treasury  Depart- 
ment within  six  months  from  and  after  the  day  when  he  shall  nave 
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•received  the  collection  lists  from  the  said  board  of  assessors  or  the  said 
requisition  of  the  Secretary  of  the  Treasury,  as  aforesaid  :  Provided, 
however,  That  the  period  of  one  year  and  three  months  from  the  said 
annual  day  shall  bo  annually  allowed  to  the  collector  designated  in 
^ach  State,  as  aforesaid,  by  the  Secretary  of  the  Treasury,  with 
respect  to  the  taxes  contained  in  the  list  transmitted  to  him  by  the 
other  collectors,  as  aforesaid. 

Sec  41.  And  he  it  further  enacted,  That  each  collector  shall  be 
oharged  with  the  whole  amount  of  taxes  by  him  receipted,  whether 
contained  in  the  lista  delivered  to  him  by  the  principal  assessors, 
respectively,  or  transmitted  to  him  by  other  collectors  ;  and  shall  be 
allowed  credit  for  the  amount  of  taxes  contained  in  the  lists  trans- 
mitted in  the  manner  above  provided  to  other  collectors,  and  by  them 
receipted  as  aforesaid  ;  and  also  for  the  taxes  of  such  persons  as  may 
have  absconded  or  become  insolvent  subsequent  to  the  date  of  the 
assessment,  and  prior  to  the  day  when  the  tax  ought,  according  to  the 
provisions  of  this  act,  to  have  been  collected  :  Provided,  That  it  shall 
be  proved  to  the  satisfaction  of  the  First  Comptroller  of  the  Treasury 
that  due  diligence  was  used  by  the  collector,  and  that  no  property  was 
left  from  which  the  tax  could  have  been  recovered  ;  and  each  collector, 
designated  in  each  State,  as  aforesaid,  by  the  Secretary  of  the  Treas- 
ury, shall  receive  credit  for  the  taxes  due  for  all  tracts  of  land  which, 
after  being  offered  by  him  for  sale  in  manner  aforesaid,  shall  or  may 
have  been  purchased  by  him  in  behalf  of  the  United  States. 

Sbc.  42.  And  he  it  further  enacted,  That  if  any  collector  shall  fail 
either  to  collect  or  to  render  his  account,  or  to  pay  over  in  the  man- 
ner or  within  the  times  hereinbefore  provided,  it  shall  be  the  duty  of 
the  First  Comptroller  of  the  Treasury,  and  he  is  hereby  authorized 
and  required,  immediately  after  such  delinquency,  to  report  the  same 
to  the  Solicitor  of  the  Treasury,  who  shall  issue  a  warrant  of  distress 
against  such  delinquent  collector  and  his  sureties,  directed  to  the 
marshal  of  the  district,  therein  expressing  the  amount  of  the  taxes 
with  which  the  said  collector  is  chargeable,  and  the  sums,  if  any, 
which  have  been  paid.  And  the  said  marshal  shall,  himself  or  by 
his  deputy,  immediately  proceed  to  levy  and  collect  the  sum  which 
may  remain  due  by  distress  and  sale  of  the  goods  and  chattels,  or 
any  personal  effects  of  the  delinquent  collector  ;  and  for  want  of  goods, 
chattels,  or  effects  aforesaid,  sufficient  to  satisfy  the  said  warrant,  the 
same  may  be  levied  on  the  person  of  the  collector,  who  may  be  com- 
mitted to  prison,  there  to  remain  until  discharged  in  due  course  of 
law  ;  and  furthermore,  notwithstanding  the  commitment  of  the  col- 
lector to  prison,  as  aforesaid,  or  if  he  abscond,  and  goods,  chattels, 
and  effects  cannot  be  found  sufficient  to  satisfy  the  said  warrant,  the 
said  marshal  or  his  deputy  shall  and  may  proceed  to  levy  and  collect 
the  sum  which  remains  due  by  distress  and  sale  of  the  goods  and 
chattels,  or  any  personal  effects,  of  the  surety  or  sureties  of  the  delin- 
quent collector.  And  the  amount  of  the  sums  due  from  any  collector, 
as  aforesaid,  shall,  and  the  same  are  hereby  declared  to  be  a  lien  upon 
the  lands  and  real  estate  of  such  collector  and  his  sureties  until  the 
same  shall  be  discharged  according  to  law.  And  for  want  of  goods 
and  chattels,  or  other  personal  effects  of  such  collector  or  \v\%  ^\ix^M\^^^ 
5 Laws 
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BuflBcient  to  satisfy  any  warrant  of  distress  issued  pursuant  to  the 
preceding  section  of  this  act,  the  lands  and  real  estate  of  such  collec- 
tor and  his  sureties,  or  so  much  thereof  as  may  he  necessary  for  satis- 
fying  the  said  warrant,  after  being  advertised  for  at  least  three  weeks 
in  not  less  than  three  public  places  in  the  collection  district,  and  in 
one  newspaper  printed  in  the  county  or  district,  if  any  there  be,  prior 
to  the  proposed  time  of  sale,  may  and  shall  be  sold  by  the  marshal 
or  his  deputy  ;  and  for  all  lands  and  real  estate  sold  in  pursuance  of 
the  authority  aforesaid,  the  conveyances  of  the  marshals  or  their  dep- 
uties, executed  in  due  form  of  law,  shall  give  a  valid  title  against  aJl 
persons  claiming  under  delinquent  collectors  or  their  sureties  afore- 
said. And  all  moneys  that  may  remain  of  the  proceeds  of  such  sale, 
after  satisfying  the  said  warrant  of  distress,  and  paying  the  reasona- 
ble costs  and  charges  of  sale,  shall  be  returned  to  the  proprietor  of 
the  lands  or  real  estate  sold  as  aforesaid. 

Sec.  43.  And  he  it  further  enacted^  That  each  and  every  collector, 
or  his  deputy,  who  shall  exercise  or  be  guilty  of  any  extortion  or 
oppression  under  color  of  this  act,  or  shall  demand  other  or  greater 
sums  than  shall  be  authorized  by  this  act,  shall  be  liable  to  pay  a  sum 
not  exceeding  two  thousand  dollars,  to  be  recovered  by  and  for  the  use 
of  the  party  injured,  with  costs  of  suit,  in  any  court  having  competeot 
jurisdiction  ;  and  each  and  every  collector,  or  his  deputies,  shall  give 
receipts  for  all  sums  by  them  collected  and  retained  in  pursuance  of 
this  act. 

ISec.  44.  And  he  it  further  enacted^  That  separate  accounts  shall  be 
kept  at  the  treasury  of  all  moneys  received  from  the  diaect  tax,  and 
from  the  internal  duties  or  income  tax,  in  each  of  the  respective  States, 
Territories,  and  District  of  Columbia,  and  collection  districts  ;  and  that 
separate  accounts  shall  be  kept  of  the  amount  of  each  species  of  duty 
that  shall  accrue,  with  the  moneys  paid  to  the  collectors,  assessors, 
and  assistant  assessors,  and  to  the  other  officers  employed  in  each  of 
the  respective  States,  Territories,  and  collection  districts,  which  accounts 
it  shall  be  the  duty  of  the  Secretary  of  the  Treasury,  annually,  in  the 
month  of  December,  to  lay  before  Congress. 

Sec.  45.  And  he  it  further  enaded,  That  the  assessors,  respectively, 
shall,  yearly  and  in  every  year,  after  the  expiration  of  one  year  from 
the  second  Tuesday  of  February  next,  inquire  and  ascertain,  in  the  man- 
ner by  the  fourteenth  section  of  this  act  provided,  what  transfers  and 
changes  of  property  in  lands,  lots  of  ground,  buildings,  and  dwelling- 
houses,  have  been  made  and  effected  in  their  respective  districts, 
subsequent  to  the  next  preceding  valuation,  assessment,  and  apportion- 
ment of  the  direct  tax  by  this  act  laid;  and  within  twenty  days 
thereafter  they  hhall  make  out  three  lists  of  such  transfers  and  changes, 
and  transmit  one  list  to  the  Secretary  of  the  Treasury,  another  list  to 
the  conlmi8^ione^  of  taxes,  and  the  third  shall  be  delivered  to  the 
collector  of  the  collection  district.  And  it  shall  yearly,  and  ever? 
year,  alter  the  said  year  one  thousand  eight  hundred  and  sixty-two, 
be  the  duty  of  the  Secretary  of  the  TreJisury  to  notify  the  collectors 
of  the  several  collection  districts  the  day  on  which  it  shall  be  the  duty 
of  the  said  collectors  to  commence  laying  and  collecting  the  annual 
direct  tax  by  this  act  laid  and  imposed,  according  to  the  assessment  of 
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the  tax  lists  to  thera  delivered  by  the  said  assessors,  as  aforesaid, 
subject  only  to  such  alterations  therein  as  shall  be  just  and  proper,  in 
the  opinion  of  the  Secretary  of  the  Treasury,  to  conform  to  the  transfers 
and  changes  aforesaid,  ascertained  by  the  assessors  aforesaid  ;  and 
the  said  collectors  shall,  annually,  in  all  respects,  proceed  in  and 
conclude  the  collection  of  the  said  direct  tax  in  the  same  manner  and 
within  the  time  hereinbefore  provided  and  prescribed. 

Sec.  46.  And  he  it  further  enacted^  That  in  case  any  State,  Territory, 
or  the  District  of  Columbia,  after  notice  given  of  its  intention  to 
assume  and  pay,  or  to  levy,  collect,  and  pay  said  direct  tax  herein  provided 
for  and  apportioned  to  said  State,  Territory,  or  District,  shall,  in  any 
year  alter  the  taking  effect  of  this  act,  fail  to  pay  the  amount  of  said 
direct  tax,  or  any  part  thereof,  as  provided  in  this  act,  in  such  cases  it 
shall  be  lawful  for  the  Secretary  of  the  Treasury  of  the  United  States 
to  appoint  United  States  assessors,  assistant  assessors,  and  collectors, 
as  in  this  act  provided,  whose  duty  it  shall  be  to  proceed  forthwith, 
under  such  regulations  as  the  said  Secretary  of  the  Treasury  shall 
prescribe,  to  collect  all  or  any  part  of  said  direct  tax  the  same  as 
though  said  State,  Territory,  or  District  had  not  given  notice,  nor 
assumed  to  levy,  collect,  and  pay  said  taxes,  or  any  part  thereof. 

Slc.  47.  And  be  it  further  enacted^  That  any  person  who  shall  be 
convicted  of  wilfully  taking  a  false  oath  or  affirmation  in  any  of  the 
cases  in  which  an  oath  or  affirmation  is  required  to  be  taken  by  this 
act,  shall  be  liable  to  the  pains  and  penalties  to  which  persons  are 
liable  for  wilful  and  corrupt  perjury,  and  shall,  moreover,  forfeit  the 
sum  of  fivehundred  dollars. 

Sec.  48.  And  he  it  further  enacted^  That  there  shall  be  allowed  to 
the  collectors  appointed  under  this  act,  in  full  compensation  for  their 
services  and  that  of  their  deputies  in  carrying  this  act  into  effect,  a 
commission  of  four  per  centum  upon  the  first  hundred  thousand  dollars, 
one  per  centum  upon  the  second  one  hundred  thousand  dollars,  and 
one-half  of  one  per  centum  upon  all  sums  above  two  hundred  thowsand 
dollars  ;  such  commissions  to  be  computed  upon  the  amounts  by  them 
respectively  paid  over  and  accounted  for  under  the  instructions  of  the 
Treasury  Department :  Provided^  That  in  no  case  shall  such  com- 
missions exceed  the  sum  of  four  thousand  dollars  for  a  principal 
officer  and  two  thousand  dollars  for  an  assistant.  And  there  shall  be- 
further  allowed  to  each  collector  their  necessary  and  reasonable  charges- 
for  stationery  and  blank  books  used  in  the  performance  of  their  official 
duties,  which,  after  being  duly  examined  and  certified  by  the  com- 
missioner of  taxes,  shall  be  paid  out  of  the  treasury. 

Sec.  49.  And  he  it  further  enacted,  That  from  and  after  the  first 
day  of  January  next  there  shall  be  levied,  collected,  and  paid,  upon 
the  annual  income  of  every  person  residing  in  the  United  States, 
whether  such  income  is  derived  from  any  kind  of  property,  or  from 
any  profession,  trade,  employment,  or  vocation  carried  on  in  the 
United  States  or  elsewhere,  or  from  any  other  source  whatever,  if 
such  annual  income  exceeds  the  sum  of  eight  hundred  dollars,  a  tax 
of  three  per  centum  on  the  amount  of  such  excess' of  such  income 
above  eight  hundred  dollars :  Provided,  That  upon  such  portion  of 
gaid  income  as  shall  be  derived  from  interest  upon  treasury  xic\\ma  ^ 
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other  securities  of  the  United  States,  there  shall  be  levied,  collected, 
and  paid  a  tax  of  one  and  one-half  per  centum.  Upon  the  inconie, 
tents,  or  dividends,  accruing  upon  any  property,  securities,  or  stocks 
owned  in  the  United  States  by  any  citizen  of  the  United  States  residing 
abroad,  there  shall  be  levied,  collected,  and  paid,  a  tax  of  five  per 
centum,  excepting  that  portion  of  said  income  derived  from  interest 
on  treasury  notes  and  other  securities  of  the  government  of  the 
United  States,  which  shall  pay  one  and  one-half  per  centum.  The  tax 
herein  provided  shall  be  assessed  upon  the  annual  income  of  the  per- 
sons hereinafter  named  for  the  year  next  preceding  the  time  for  assess- 
ing said  tax,  to  wit :  the  year  next  preceding  the  first  of  January,  eigh- 
teen hundred  and  sixty-two ;  and  the  said  taxes  when  so  assessed  and 
made  public  shall  become  a  lien  on  the  property  or  other  sources  of 
said  income  for  the  amount  of  the  same  with  the  interest  and  other 
expenses  of  collection  until  paid :  Provided,  That  in  estimating  said 
income  all  national^  State,  or  local  taxes  assessed  upon  the  property 
from  which  the  income  is  derived  shall  be  first  deducted. 

Sec.  50.  And  be  it  further  enacted,  That  it  shall  be  the  duty  of  the 
President  of  the  United  States,  and  he  is  hereby  authorized,  by  and  with 
the  advice  and  consent  of  the  Senate^  to  appoint  one  principal  assessor 
and  one  principal  collector  in  each  of  the  States  and  Territories  of  the 
United  States,  and  in  the  District  of  Columbia,  to  assess  and  colle<^ 
the  internal  duties  or  income  tax  imposed  by  this  act,  with  authority 
in  each  of  said  officers  to  appoint  so  many  assistants  as  the  public 
service  may  require,  to  be  approved  by  the  Secretary  of  the  Treasury. 
The  said  taxes  to  be  assessed  and  collected  under  such  regulations  u 
the  Secretary  of  the  Treasury  may  prescribe.  The  said  collectors, 
herein  authorized  to  be  appointed,  shall  give  bonds,  to  the  satisfac- 
tion of  the  Secretary  of  the  Treasury,  in  such  sums  as  be  may  pre- 
scribe, for  the  faithful  performance  of  their  respective  duties.  And 
the  Secretary  of  the  Treasury  shall  prescribe  such  reasonable  com- 
pensation for  the  assessment  and  collection  of  said  internal  duties  or 
income  tax  as  may  appear  to  him  just  and  proper  ;  not,  however,  to 
exceed  in  any  case  the  sum  of  two  thousand  five  hundred  dollars  per 
annum  for  the  principal  officers  herein  referred  to,  and  twelve  hun- 
dred dollars  per  annum  for  an  assistant.  The  assistant  collectors 
herein  provided  shall  give  bonds  to  the  satisfaction  of  the  principal 
collector  lor  the  faithful  performance  of  their  duties.  The  fcJecretary 
of  the  Treasury  is  further  authorized  to  select  and  appoint  one  or 
more  depositaries  in  each  State  for  the  deposit  and  safe-keeping  of  the 
moneys  arising  from  the  taxes  herein  imposed  when  collected,  and 
the  receipt  of  the  proi)er  officer  of  such  depository  to  the  collector  for 
the  moneys  deposited  by  him  shall  be  the  proper  voucher  for  such 
collector  in  the  settlement  of  his  account  at  the  Treasury  Department. 
And  he  is  further  authorized  and  empowered  to  make  such  officer  or 
depositary  the  disbursing  agent  of  the  treasury  for  the  payment  of  ^ 
interest  due  to  the  citizens  of  such  State  upon  the  treasury  notes  or 
other  governnient  securities  issued  by  authority  of  law.  And  he 
shall  also  prescribe  the  forms  of  returns  to  be  made  to  the  department 
by  all  assessors  and  collectors  appointed  under  the  authority  of  thii 
act.     He  shall  also  prescribe  the  form  of  oath  or  obligation  to  be 
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taken  by  the  several  officers  authorized  or  directed  to  be  appointed 
and  commissioned  by  the  President  under  this  act  before  a  competent 
magistrate  duly  authorized  to  administer  oaths,  and  the  form  of  the 
return  to  be  made  thereon  to  the  Treasury  Department. 

Sec.  51.  And  be  it  further  enacted.  That  the  tax  herein  imposed 
by  the  forty-ninth  section  of  this  act  shall  be  due  and  payable  on  or 
before  the  thirtieth  day  of  June,  in  the  year  eighteen  hundred  and 
sixty-two,  and  all  sums  due  and  unpaid  at  that  day  shall  draw  interest 
thereafter  at  the  rate  of  six  per  centum  per  annum  ;  and  if  any  person 
or  persons  shall  neglect  or  refuse  to  pay  after  due  notice,  said  tax 
assessed  against  him,  her,  or  them,  for  the  space  of  more  than  thirty 
days  after  the  same  is  due  and  payable,  it  shall  be  lawful  for  any  col- 
lector or  assistant  collector  charged  with  the  duty  of  collecting  such 
tax,  and  they  are  hereby  authorized,  to  levy  the  same  on  the  visible 
property  of  any  such  person,  or  so  much  thereof  as  may  be  sufficient 
to  pay  such  tax,  with  the  interest  due  thereon,  and  the  expenses  inci- 
dent to  such  levy  and  sale,  first  giving  thirty  days'  public  notice  of 
the  time  and  place  of  the  sale  thereof;  and  in  case  of  the  failure  of  any 
person  or  persons  authorized  to  act  as  agent  or  agents  for  the  collec- 
tion of  the  rents  or  other  income  of  any  person  residing  abroad  shall 
neglect  or  refuse  to  pay  the  tax  assessed  thereon  (having  had  due 
notice)  for  more  than  thirty  days  after  the  thirtieth  of  June,  eighteen 
hundred  and  sixty-two,  the  collector  or  his  assistant,  for  the  district 
where  such  property  is  located,  or  rents  or  income  is  payable,  shall  be, 
and  hereby  is,  authorized  to  levy  upon  the  property  itself,  and  to  sell 
the  same,  or  so  much  thereof  as  may  be  necessary  to  pay  the  tax  as- 
sessed, together  with  the  interest  and  expenses  incident  to  such  levy 
and  sale,  first  giving  thirty  days'  public  notice  of  the  time  and  place 
of  sale.  And  in  all  cases  of  the  sale  of  property  herein  authorized,  the 
conveyance  by  the  officer  authorized  to  make  the  sale,  duly  executed, 
shall  give  a  valid  title  to  the  purchaser,  whether  the  property  sold  be 
real  or  personal.  And  the  several  collectors  and  assistants  appointed 
under  the  authority  of  this  act  may,  if  they  find  no  property  to  satisfy 
the  taxes  assessed  upon  any  person  by  authority  of  the  forty-ninth 
eection  of  this  act,  and  which  such  person  neglects  to  pay  as  herein- 
before provided,  shall  have  power,  and  it  shall  be  their  duty^  to 
examine,  under  oath,  the  person  assessed  under  this  act,  or  any  other 
person,  and  may  sell  at  public  auction  after  ten  days'  notice  any  stocks, 
bonds,  or  chosos  in  action  belonging  to  said  person,  or  so  much  thereof 
as  will  pay  such  tax  and  the  expenses  of  such  sale;  and  in  case  he 
refuses  to  testify,  the  said  several  collectors  and  assistants  shall  have 
power  to  arrest  such  person  and  commit  him  to  prison,  to  be  held  in 
custody  until  the  same  shall  be  paid,  with  interest  thereon,  at  the  rate 
of  six  per  centum  per  annum,  from  the  time  when  the  same  was  pay- 
able as  aforesaid,  and  all  fees  and  charges  of  such  commitment  and 
custody.  And  the  place  of  custody  shall  in  all  cases  be  the  same  pro- 
vided by  law  for  the  custody  of  persons  committed  for  any  cause  by  the 
authority  of  the  United  States,  and  the  warrant  of  the  collector,  stating 
the  cause  of  commitment,  shall  be  sufficient  authority  to  the  proper 
officer  for  receiving  and  keeping  such  person  in  custody  until  the 
amount  of  said  tax  and  interest^  and  all  fees  and  the  ex^jen^^  <i^  %»ri^ 
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custody  shall  have  been  fully  paid  and  discharged ;  which  fees  and 
expenses  shall  be  the  same  as  are  chargeable  under  the  laws  of  the 
Unit€d  States  in  other  cases  of  commitment  and  custody.  And  it  shall 
be  the  duty  of  such  collector  to  pay  the  expenses  of  such  custody,  and 
the  same,  with  his  fees,  shall  be  allowed  on  settlement  of  his  accounts. 
And  the  person  so  committed  shall  have  the  same  right  to  be  dis- 
charged from  such  custody  as  may  be  allowed  by  the  laws  of  the  State 
or  Territory,  or  the  District  of  Columbia,  where  he  is  so  held  in  cus- 
tody to  persons  committed  under  the  laws  of  such  State  or  Territory, 
or  District  of  Columbia,  for  the  non-payment  of  taxes,  and  in  the  man- 
ner provided  by  such  laws  ;  or  he  may  be  discharged  at  any  time  by 
order  of  the  Secretary  of  the  Treasury. 

Sec  52.  And  he  it  further  enacted^  That  should  any  of  the  people  of 
any  of  the  States  or  Territories  of  the  United  States  or  the  District  of 
Columbia  be  in  actual  rebellion  against  the  authority  of  the  govern- 
ment of  the  United  States  at  the  time  this  act  goes  into  operation,  so 
that  the  laws  of  the  United  States  cannot  be  executed  therein,  it  shall 
be  the  duty  of  the  President,  and  he  is  hereby  authorized,  to  proceed 
to  execute  the  provisions  of  this  act  within  the  limits  of  such  State  or 
Territory  or  District  of  Columbia  so  soon  as  the  authority  of  the  United 
States  therein  is  re-established,  and  to  collect  the  sums  which  would 
have  been  due  from  the  persons  residing  or  holding  property  or  stocks 
therein,  with  the  interest  due,  at  the  rate  of  six  per  centum  per  annum 
thereon  until  paid  in  the  manner  and  under  the  regulations  prescribed 
in  the  foregoing  sections  of  this  act. 

Sec  53.  And  he  it  further  enacted^  That  any  State  or  Territory  and 
the  District  of  Columbia  may  lawfully  assume,  assess,  collect^  and  pay 
into  the  treasury  of  the  United  States,  the  direct  tax,  or  its  quota 
thereof,  imposed  by  this  act  upon  the  State,  Territory,  or  the  District 
of  Columbia,  in  its^own  way  and  manner,  by  and  through  its  own  offi- 
cers, assessors,  and  collectors,  that  it  shall  be  lawful  to  use  for  this 
purpose  the  last  or  any  subsequent  valuation,  list,  or  appraisal  made 
by  State  or  territorial  authority  for  the  purpose  of  State  or  territorial 
taxation  therein,  next  preceding  the  date  when  this  act  takes  effect, 
to  make  any  laws  or  regulations  for  these  purposes,  to  fix  or  change 
the  compensation  to  officers,  assessors,  and  collectors ;  and  any  such 
State,  Territory,  or  District,  which  shall  give  notice  by  the  governor, 
or  other  proper  officer  thereof,  to  the  Secretary  of  the  Treasury  of  the 
United  States,  on  or  before  the  second  Tuesday  of  February  next,  and 
in  each  succeeding  year  thereafter,  of  its  intention  to  assume  and  pay, 
or  to  assess,  collect,  and  pay  into  the  treasury  of  the  United  States, 
the  direct  tax  imposed  by  this  act,  shall  be  entitled,  in  lieu  of  the 
compensation,  pay  per  diem  and  percentage,  herein  prescribed  and 
allowed  to  assessors,  assistant  assessors,  and  collectors  of  the  United 
States,  to  a  deduction  of  fifteen  per  centum  on  the  quota  of  direct  tax 
apportioned  to  such  State,  Territory,  or  the  District  of  Columbia, 
levied  and  collected  by  said  State  or  Territory  and  District  of 
Columbia  through  its  paid  officers:  Provided^  however^  That  the  de- 
duction shall  only  be  made  to  apply  to  such  part  or  part«  of  the  same 
as  shall  have  been  actually  paid  into  the  treasury  of  the  United  States 
on  or  before  the  last  day  of  June  in  the  year  to  which  such  payment 
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relates,  and  a  deduction  of  ten  per  centum  to  such  part  or  parts  of  the 
same  as  shall  have  heen  actually  paid  into  the  treasury  of  the  United 
States  on  or  before  the  last  day  of  September  in  the  year  to  which  such 
payment  relates,  such  year  being  regarded  as  commencing  on  the  first 
iay  of  April :  And  provided,  further.  That  whenever  notice  of  the 
intention  to  make  such  payment  by  the  State  or  Territory  and  the 
District  of  Columbia  shall  have  been  given  to  the  Secretary  of  the 
Treasury,  in  accordance  with  the  foregoing  provisions,  no  assessors, 
assistant  assessors,  or  collectors,  in  any  State,  Territory,  or  District  so 
giving  notice,  shall  be  appointed,  unless  said  State  or  Territory  shall 
be  in  default :  And  provided,  further,  That  the  amount  of  direct  tax 
apportioned  to  any  State,  Territory,  or  the  District  of  Columbia,  shall  be 
liable  to  be  paid  and  satisfied,  in  whole  or  in  part,  by  the  release  of 
such  State,  Territory,  or  District,  duly  executed,  to  the  United  States, 
of  any  liquidated  and  determined  claim  of  such  State,  Territory,  or 
District,  of  equal  amount  against  the  United  States :  Provided,  That 
in  case  of  such  release,  such  State,  Territory,  or  District  shall  be 
allowed  the  same  abatement  of  the  amount  of  such  tax  as  would  be 
allowed  in  case  of  payment  of  the  same  in  money. 

Sec.  54.  And  be  it  further  enacted.  That  it  shall  be  the  duty  of  the 
•collectors  aforesaid  in  their  respective  districts,  and  they  are  hereby 
authorized,  to  collect  the  duties  imposed  by  this  act,  and  to  prosecute 
for  the  recovery  of  the  same,  and  for  the  recovery  of  any  sum  or  sums 
which  may  be  forfeited  by  virtue  of  this  act ;  and  all  fines,  penalties, 
and  forfeitures  which  shall  be  incurred  by  force  of  this  act,  shall  and 
may  be  sued  for  and  recovered  in  the  name  of  the  United  States  or  of 
the  collector  within  whose  district  any  such  fine,  penalty,  or  forfeiture 
.shall  have  been  incurred,  by  bill,  plaint,  or  information  ;  one  moiety 
thereof  to  the  use  of  the  United  States,  and  the  other  moiety  thereof 
to  the  use  of  such  collector. 

Sec.  55.  And  be  it  further  enacted,  Thaf  the  amount  of  all  debts  due 
to  the  United  States  by  any  collector  under  this  act,  whether  secured 
by  bond  or  otherwise,  shall,  and  are  hereby  declared  to  be  a  lien  upon 
the  lands  and  real  estate  of  such  collector,  and  of  his  sureties,  if  he 
shall  have  given  bond,  from  the  time  when  suit  shall  be  instituted  for 
recovering  the  same ;  and,  for  want  of  goods  and  chattels  and  other 
personal  effects  of  such  collector  or  his  sureties  to  satisfy  any  judgment 
which  shall  or  may  be  recovered  against  them,  respectively,  such 
lands  and  real  estate  may  be  sold  at  public  auction,  after  being  adver- 
tised for  at  least  three  weeks  in  not  less  than  three  public  papers 
within  the  collection  district,  and  in  one  newspaper  printed  in  the 
county,  if  any  there  be,  at  least  six  weeks  prior  to  the  time  of  sale;  and 
for  all  lands  or  real  estate  sold  in  pursuance  of  the  authority  afore- 
said, the  conveyances  of  the  marshals  or  their  deputies,  executed  in 
due  form  of  law,  shall  give  a  valid  title  against  all  persons  claiming 
under  such  collector  or  his  sureties,  respectively. 

Sec  56.  And  be  it  further  enacted,  That,  for  superintending  the 
collection  of  the  direct  tax  and  internal  duties  or  income  tax  laid  by 
this  act,  an  officer  is  hereby  authorized  in  the  Treasury  Department, 
to  be  called  **  Commissioner  of  Taxes,"  who  shall  be  charged,  under 
the  direction  of  the  Secretary,  with  preparing  all  the  forms  necessary 
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for  the  assessment  and  collection  of  the  tax  and  duties  aforesaid,  wit 
preparing,  signing,  and  distributing  all  such  licenses  as  are  require 
and  with  the  general  superintendence  of  all  the  officers  employed  i 
assessing  and  collecting  said  tax  and  duties;  said  commissioDer  sbs 
be  appointed  by  the  President,  upon  the  nomination  of  the  Secreta 
of  the  Treasury,  and  he  shall  receive  an  annual  salary  of  three  the 
sand  dollars.  The  Secretary  of  the  Treasury  may  assign  the  neo 
sary  clerks  to  the  office  of  said  commissioner,  whose  aggregate  sa 
ries  shall  not  exceed  six  thousand  dollars  per  annum,  and  the  amoc 
required  to  pay  the  salaries  of  said  commissioner  and  clerks  is  here 
appropriated. 

Sec  57.  And  be  it  further  enacted.  That  in  case  of  the  sickness 
temporary  disability  of  a  collector  to  discharge  sucli  of  his  duties 
cannot,  under  existing  laws,  be  discharged  by  a  deputy,  they  may 
devolved  by  him  upon  a  deputy:  Provided,  information  thereof 
immediately  communicated  to  the  Secretary  of  the  Treasury,  and  sk 
not  be  disapproved  by  him  :  And  jjrovided.  That  the  responsibilitj 
the  collector  or  his  sureties  to  the  United  States  shall  not  be  then 
affected  or  impaired. 

Sec.  58.  And  be  it  further  enacted,  That  in  case  a  collector  si 
die,  resign,  or  be  removed,  the  deputy  of  such  collector  longest 
service  at  the  time  immediately  preceding,  who  shall  have  t 
longest  employed  by  him,  may  and  shall,  until  a  successor  shall 
appointed,  discharge  all  the  duties  of  said  collector,  and  for  wl 
conduct,  in  case  of  the  death  of  the  collector,  his  estate  shall 
responsible  to  the  United  States. 

Approved  August  5,  1861. 


.  No.  41. 

AN  ACT  8upplcraentary  to  an  act  entitled  '*An  act  to  authorize  a  national  loan,  an 

other  purposes." 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  q/ 
United  States  of  America  in  Congress  assembled,  That  the  Secretai 
the  Treasury  is  hereby  authorized  to  issue  bonds  of  the  United  Sti 
bearing  interest  at  six  per  centum  per  annum,  and  payable  at 
pleasure  of  the  United  States  after  twenty  years  from  date ;  an( 
any  holder  of  treasury  notes,  bearing  interest  at  the  rate  of  seven 
three-tenths  per  centum,  which  may  be  issued  under  the  authorit; 
the  act  to  authorize  a  national  loan  and  for  other  purposes,  appn 
July  seventeen,  eighteen  hundred  and  sixty-one,  shall  desire  to 
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may  be  made  payable  by  the  assistant  treasurer  at  St.  Louis,  or  by 
the  depositary  at  Cincinnati. 

Sec.  2.  And  be  it  further  enacted^  That  the  treasury  notes  issued 
under  the  provisions  of  the  said  act  to  authorize  a  national  loan,  and 
for  other  purposes,  or  of  any  other  act  now  in  force  authorizing  the 
issue  of  such  notes,  shall  be  signed  by  the  Treasurer  of  the  United 
States,  or  by  some  oflScer  of  the  Treasury  Department,  designated  by 
\     the  Secretary  of  the  Treasury,  for  said  Treasurer,  and  countersigned 
i     by  the  Register  of  the  Treasury,  or  by  some  oflScer  of  the  Treasury  De- 
ii    partment,  designated  by  the  Secretary  of  the  Treasury,  for  said  Reg- 
ister, and  no  treasury  notes^  issued  under  any  act,  shall  require  the 
I     seal  of  the  Treasury  Department. 

i:  Skc.  3.  And  be  it  further  enacted^  That  so  much  of  the  act  to  which 
r  this  is  supplementary  as  limits  the  denomination  of  a  portion  of  the 
\  treasury  notes  authorized  by  said  act  at  not  less  than  ten  dollars,  be, 
I  and  is,  so  modified  as  to  authorize  the  Secretary  of  the  Treasury  to  fix 
the  denomination  of  said  notes  at  not  less  than  five  dollars. 

Sec.  4.  And  be  it  further  enacted,  That,  in  addition  to  the  amount 
heretofore  appropriated,  the  sum  of  one  hundred  thousand  dollars,  or 
so  much  thereof  as  may  be  necessary,  be,  and  the  same  is  hereby, 
appropriated,  out  of  any  money  in  the  treasury  not  otherwise  appro- 
priated, to  pay  such  expenses,  commissions,  or  compensation  as  may 
be  necessary,  in  the  judgment  of  the  Secretary  of  the  Treasury,  to 
carry  into  execution  the  provisions  of  this  act,  and  of  the  act  to  which 
this  is  supplementary. 

Sec.  5.  And  be  it  further  enacted.  That  the  treasury  notes  authorized 
by  the  act  to  which  this  is  supplementary,  of  a  less  denomination  than 
fifty  dollars,  payable  on  demand  without  interest,  and  not  exceeding 
in  amount  the  sum  of  fifty  millions  of  dollars,  shall  be  receivable  in 
payment  of  public  dues. 

Sec  6.  And  be  it  further  enacted,  That  the  provisions  of  the  act 
entitled  *'  An  act  to  provide  for  the  better  organization  of  the  treasury, 
and  for  the  collection,  safe-keeping,  transfer,  and  disbursements  of 
the  public  revenue,"  passed  August  six,  eighteen  hundred  and  forty- 
six,  be,  and  the  same  are  hereby,  suspended,  so  far  as  to  allow  the 
Secretary  of  the  Treasury  to  deposit  any  of  the  moneys  obtained  on 
any  of  the  loans  now  authorized  by  law,  to  the  credit  of  the  Treasurer 
of  the  United  States,  in  such  solvent  specie-paying  banks  as  he  may 
select ;  and  the  said  moneys,  so  deposited,  may  be  withdrawn  from 
such  deposit  for  deposit  with  the  regular  authorized  depositaries,  or 
for  the  payment  of  public  dues,  or  paid  in  redemption  of  the  notes 
authorized  to  be  issued  under  this  act,  or  the  act  to  which  this  is  sup- 
plementary, payable  on  demand,  as  may  seem  expedient  to,  or  be 
directed  by,  the  Secretary  of  the  Treasury. 

Sec.  7.  ^nrf  fie  t7 /i^r^Acrcnac^ecZ,  That  the  Secretary  of  the  Treasury 
may  sell  or  negotiate  for  any  portion  of  the  loan  provided  for  in  the 
act  to  which  this  is  supplementary,  bonds  payable  not  more  than 
twenty  years  from  date,  and  bearing  interest  not  exceeding  six  per 
centum  per  annum,  payable  semi-annually,  at  any  rate  not  less  than 
the  equivalent  of  par,  for  the  bonds  bearing  seven  per  centum  interest, 
authorized  by  said  act. 
Approved  August  5,  1861. 
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No.  42. 

AN  ACT  supplementary  to  an  act  entitled  •'  An  act  to  increase  the  present  military  estab- 
lishment of  the  United  States,"  approved  July  twenty-ninth,  eighteen  hundred  and 
sixty-one. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  it  shall  be  lawful  for 
the  President  of  the  United  States,  during  the  existing  insurrection 
and  rebellion,  upon  the  recommendation  of  the  lieutenant  general 
commanding  the  army  of  the  United  States,  or  of  any  major  general 
of  the  regular  army  of  the  United  States,  commanding  forces  of  the 
United  States  in  the  field,  to  appoint  such  number  of  aides-de-camp, 
in  addition  to  those  now  authorized  by  law,  as  the  exigencies  of  the 
service  may,  in  the  opinion  of  the  President,  require ;  such  aides-de- 
camp to  bear  respectively  the  rank  and  authority  of  captains,  majors, 
lieutenant  colonels,  or  colonels  of  the  regular  army,  as  the  President 
may  direct,  and  to  receive  the  same  pay  and  allowances  as  are  pro- 
vided by  existing  laws  for  officers  of  cavalry  of  corresponding  rank. 
The  President  shall  cause  all  aides-de-camp  appointed  under  this  act 
to  be  discharged  whenever  they  shall  cease  to  be  employed  in  active 
service,  and  he  may  reduce  the  number  so  employed  whenever  he  may 
deem  it  expedient  so  to  do.  Any  officers  of  the  regular  army  ap- 
pointed aides-de-camp  under  this  act,  and  detached  or  assigned  to 
duty  for  service  as  such,  shall  upon  their  discharge  resume  their  po- 
sitions in  the  regular  army,  and  shall  be  entitled  to  the  same  rank 
and  promotion  as  if  they  had  continued  to  serve  in  their  own  regi- 
ments or  corps. 

Approved  August  5,  1861. 


No.  43. 

AN  ACT  supplementary  to  an  act  entitled  '*  An  act  to  protect  the  commerce  of  the  United 
States,  and  punish  the  crime  of  piracy. ' ' 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  (^  the  United 
States  of  America  in  Congress  assembled.  That  any  vessel  or  boat  which 
shall  be  built,  purchased,  fitted  out  in  whole  or  in  part,  or  held  for 
the  purpose  of  being  employed  in  the  commission  of  any  piratical  ag- 
gression, search,  restraint,  depredation,  or  seizure,  or  in  the  commis- 
sion of  any  other  act  of  piracy,  as  defined  by  the  law  of  nations, 
shall  be  liable  to  be  captured  and  brought  into  any  port  of  the 
United  States  if  found  upon  the  high  seas,  or  to  be  seized  if  found 
in  any  port  or  place  within  the  United  States,  whether  the  same 
shall  have  .actually  sailed  upon  any  piratical  expedition  or  not,  and 
whether  any  act  of  piracy  shall  have  been  committed  or  attempted 
upon  or  from  such  vessel  or  boat  or  not ;  and  any  such  vessel  or  boat 
may  be  adjudged  and  condemned,  if  captured  by  a  vessel  authorized 
as  hereinafter  mentioned,  to  the  use  of  the  United  States  and  to  that 
ct  the  captors,  and  if  seized  by  a  collector,  surveyor,  or  marshal,  then 
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to  the  use  of  the  United  States,  after  due  process  and  trial,  in  like 
manner  as  is  provided  in  section  four  of  the  act  to  which  this  act  is 
fiupplementarj'',  which  section  is  hereby  made,  in  all  respects,  appli- 
cable to  cases  arising  under  this  act. 

Sec.  2.  And  be  it  further,  enacted^  That  the  President  of  the  United 
States  be,  and  hereby  is,  authorized  to  instruct  the  commanders  of  the 
public  armed  vessels  of  the  United  States,  and  to  authorize  the  com- 
manders of  any  other  armed  vessels  sailing  under  the  authority  of  any 
letters  of  marque  and  reprisal  granted  by  the  Congress  of  the  United 
States,  or  the  commanders  of  any  other  suitable  vessels,  to  subdue, 
seize,  take,  and,  if  on  the  high  seas,  to  send  into  any  port  of  the 
United  States  any  vessel  or  boat  built,  purchased,  fitted  out,  or  held, 
as  in  the  first  section  of  this  act  mentioned. 

Sec.  3.  And  be  it  further  enacted^  That  the  collectors  of  the  several 
ports  of  entry,  the  surveyors  of  the  several  ports  of  delivery,  and  the 
marshals  of  the  several  judicial  districts  within  the  United  States  be, 
and  are  hereby,  authorized  and  required  to  seize  any  and  all  vessels 
or  boats  built,  purchased,  fitted  out,  or  held  as  aforesaid,  which  may 
be  found  within  their  respective  ports  or  districts,  and  to  cause  the 
same  to  be  proceeded  against  and  disposed  of  as  hereinbefore  provided. 

Approved  August  5,  1861. 


No.  44. 

AN  ACT  to  reduce  consular  fees  for  vessels  running  to  or  between  foreign  ports. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembledy  That  American  vessels  run- 
ning regularly  by  weekly  or  monthly  trips,  or  otherwise,  to  or  between 
foreign  ports,  shall  not  be  required  to  pay  fees  to  consuls  for  more 
than  four  trips  in  a  year,  anything  in  the  law  or  regulations  respecting 
consular  fees  to  the  contrary  notwithstanding. 

Approved  August  5,  1861. 


No.  45. 

AN  ACT  authorizing  additional  enlistments  in  the  navy  of  the  United  States. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  Amefinca  in  Congress  assembled^  That  the  Secretary  of  the 
Navy  be,  and  he  hereby  is,  authorized  to  cause  to  be  enlisted  in  the 
navy  of  the  United  States,  for  the  term  of  three  years  or  during  the 
war,  such  number  of  able  seamen,  ordinary  seamen,  and  boys  as  he 
may  judge  necessary  and  proper  to  place  the  entire  navy  of  the  United 
States,  and  all  vessels  that  may  be  added  to  it,  in  a  state  of  Ihe  utmost 
efficiency  for  active  service. 

Approved  August  5, 1861. 
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No.  46. 

AN  ACT  making  further  appropriation  for  the  support  of  the  naval  service  for  the  year 
ending  June  thirtieth,  eighteen  hundred  and  sixty-two,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Bepresentatives  of  the  United 
States  of  America  in  Congress  assembled^  That  the  sum  of  thirty 
thousand  dollars  be,  and  the  same  is  hereby,  appropriated,  out  of  any 
money  in  the  treasury  not  otherwise  appropriated,  for  the  completion 
of  the  coal  depot  at  Key  West,  Florida,  and  repairs  of  the  wharf 
belonging  to  the  same. 

For  the  completion  of  the  marine  barracks  at  Charlestown,  Massa- 
chusetts, twelve  thousand  dollars. 

For  the  purchase  of  the  right  to  manufacture  and  use  Coston's  night 
signals,  twenty  thousand  dollars :  Provided,  That  the  full  right  to 
manufacture  and  use  the  same  can  be  purchased  at  a  price  not  exceeding 
that  sum. 

For  the  purchase  of  ordnance  for  the  use  of  the  navy,  three  hundred 
thousand  dollars. 

For  repairing  the  quarters  and  outbuildings  at  Fort  Abercrombie, 
seven  thousand  dollars. 

For  collecting,  drilling,  and  organizing  volunteers,  under  the  acts 
authorizing  the  President  to  accept  the  services  of  five  hundred  thousand 
men,  twenty  millions  of  dollars. 

Sec.  2.  And  be  it  further  enacted j  That  the  Secretary  of  the  Navy 
be,  and  he  is  hereby,  authorized  to  change  the  names  of  any  vessel* 
purchased  for  the  use  of  the  Navy  Department  by  authority  of  law, 
and  they  shall  be  thereafter  known  by  the  names  so  given  them  by 
virtue  of  this  act. 

Sec  3.  And  be  it  further  enacted ,  That  there  be,  and  hereby  is, 
appropriated,  in  like  manner,  the  sum  of  one  hundred  thousand 
dollars  for  the  construction  and  equipment  of  gun-boats  for  service  on 
the  western  rivers. 

Approved  August    ,  1861. 


No.  47. 

AN  ACT  making  appropriation  to  pay  the  expenses  of  the  investigating  committees  of  the 
House  of  Representatives  and  Senate,  appointed  the  first  session  of  the  thirty-seventh 
Congress,  and  of  the  commission  authorized  to  examine  and  report  as  to  the  compensation 
of  all  officers  of  the  government. 

Be  it  enacted  by  the  Senate  and  House  of  Bepresentatives  of  the  United 
States  of  America  in  Congress  assembled,  That  there  be,  and  hereby 
is,  appropriated,  out  of  any  money  in  the  treasury  not  otherwise 
appropriated,  the  sum  of  ten  thousand  dollars  to  pay  the  expenses  of 
the  investigating  committees  of  the  Senate  and  House  of  Representa- 
tives, appointed  at  the  first  session  of  the  thirty-seventh  Congress, 
and  also  the  expenses  of  the  commission  authorized  to  examine  and 
report  as  to  the  compensation  of  all  officers  of  the  government,  said 
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sum  of  money  to  be  drawn  from  the  treasury  as  part  of  the  contingent 
expenses  of  the  House  of  Representatives,  and  to  be  disbursed  in  the 
mode  provided  by  law  for  such  expenses. 
Approved  August  5,  1861. 


No.  48. 

AN  ACT  authoriziDg  the  construction  of  twelve  small  side- wheel  Bteamere. 

Be  it  enacted  by  the  Senate  and  House  of  Repreaentativea  of  the  United 
States  of  America  in  Congress  assembled^  That  the  Secretary  of  the 
Navy  shall  cause  to  be  constructed,  with  the  least  possible  delay, 
twelve  small  side^wheel  steamers,  for  the  use  of  the  navy  of  the  United 
States,  of  light  draught  and  great  speed;  and  that  for  the  purpose  afore- 
said twelve  hundred  thousand  dollars  be,  and  the  same  hereby  is, 
appropriated. 

Approved  August  5,  1861. 


No.  49. 

AN  ACT  making'appropriations  for  fortifications,  and  for  ether  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  there  be,  and  is  hereby, 
appropriated,  out  of  any  money  in  the  treasury  not  otherwise  appro- 
priated, the  sum  of  one  hundred  thousand  dollars  for  contingencies  of 
fortifications,  to  be  used  and  applied  under  the  direction  of  the  Secre- 
tary of  War, 

Sec.  2.  And  be  it  further  enacted^  That  any  commissioned  officer  of 
the  army,  navy,  or  marine  corps,  who,  having  tendered  his  resigna- 
tion, shall,  prior  to  due  notice  of  the  acceptance  of  the  same  by  the 
proper  authority,  and,  without  leave,  quit  his  post  or  proper  duties 
with  the  intent  to  remain  permanently  absent  therefrom,  shall  be 
registered  as  a  deserter,  and  punished  as  such. 

Sec.  3.  And  be  it  further  enacted^  That  flogging  as  a  punishment  in 
the  army  is  hereby  abolished. 

Sec.  4.  And  be  it  further  enacted,  That  for  removing  stables  and 
other  obstructions  from  the  grounds  around  the  Washington  Infirmary, 
used  as  an  army  hospital,  and  grading  said  grounds  to  secure  a  proper 
drainage  of  the  same,  the  sum  of  five  thousand  dollars  be,  and  the 
same  is  hereby  appropriated,  to  be  expended  under  the  direction  of 
the  Surgeon  General  of  the  United  States  army. 

Approved  August  5,  1861.  • 
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No.  50. 

AN  ACT  in  relation  to  the  office  of  attorney  of  the  United  States  for  the  southern  dUtrict 

of  New  York. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled^  That  there  shall  be  paid  to 
the  attorney  of  the  United  States  for  the  southern  district  of  New 
York,  quarterly,  a  salary  at  the  rate  of  six  thousand  dollars  per  an- 
num, and  such  additional  sum  as  shall  be  necessary,  together  with  the 
costs  and  fees  now  allowed  by  law  to  pay  such  amount  as  shall  be  fixed 
by  the  Secretary  of  the  Interior  for  the  proper  expenses  of  the  office, 
including  salaries  of  assistants  and  clerks. 

Sec.  2.  And  be  it  further  enacted.  That  the  accounts  of  said  attorney, 
from  and  after  the  fourth  day  of  April  last,  shall  be  adjusted  and 
settled  in  the  same  manner  as  the  same  would  have  been  adjusted  and 
settled  had  this  act  been  in  operation  on  and  after  that  day. 

Approved  August  6,  1861. 


No.  51. 

AN  ACT  to  punish  certain  crimes  against  the  United  States. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  if  any  person  shall  be 
guilty  of  the  act  of  recruiting  soldiers  or  sailors  in  any  State  or  Terri- 
tory of  the  United  States  to  engage  in  armed  hostility  against  the 
United  States,  or  who  shall  open  a  recruiting  station  for  the  enlist- 
ment of  such  persons,  either  as  regulars  or  volunteers,  to  serve  as 
aforesaid,  shall  be  guilty  of  a  high  misdemeanor,  and  upon  conviction 
in  any  court  of  record  having  jurisdiction  of  the  oflTence,  shall  be  fined 
a  sum  not  less  than  two  hundred  dollars  nor  more  than  one  thousand 
dollars,  and  confined  and  imprisoned  for  a  period  not  less  than  one 
year  nor  more  than  five  years. 

Sec.  2.  And  be  it  further  enacted,  That  the  person  so  enlisted  or 
engaged  as  regular  or  volunteer  shall  be  fined  in  a  like  manner  a  sum 
of  one  hundred  dollars  and  imprisoned  not  less  than  one  nor  more  than 
three  years. 

Approved  August  6,  1861. 


No.  52. 

AN  ACT  to  proinoto  the  efticiency  yf  the  en«;inecT  and  toix)graphical  engineor  corps.  ;ind 

for  other  purpoucs. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  there  shall  be  added  to 
each  of  the  corps  of  engineers  and  topographical  engineers,  by  regular 
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promotion  of  their  present  officers,  two  lieutenant  colonels  and  four 
majors. 

Sec.  2.  And  be  it  further  enacted^  That  there  shall  h#added  to  the 
corps  of  topographical  engineers  one  company  of  soldiers,  to  be  com- 
manded by  appropriate  officers  of  said  corps,  to  have  the  same  pay 
and  rations,  clothing,  and  other  allowances,  and  to  be  entitled  to  the 
same  benefits  in  every  respect  as  the  company  created  by  the  act  for 
the  organization  of  a  company  of  sappers  and  miners  and  pontoniers, 
approved  May  sixteenth,  eighteen  hundred  and  forty-six.  The  said 
company  shall  be  subject  to  the  rules  and  articles  of  war,  and  shall 
have  the  same  organization  as  the  companies  of  engineer  soldiers 
attached  to  the  corps  of  engineers. 

Sec.  3,  And  be  it  further  enacted,  That  vacancies  hereafter  occur- 
ring among  the  commissioned  officers  of  the  volunteer  regiments  shall 
be  tilled  by  the  governors  of  the  States  respectively,  in  the  same  man- 
ner as  original  appointments.  And  so  much  of  the  tenth  section  of 
the  act  approved  July  twenty-second,  eighteen  hundred  and  sixty-one, 
as  is  inconsistent  herewith,  be,  and  the  same  is  hereby,  repealed. 

Sec.  4.  And  be  it  further  enacted,  That  the  President  of  the  United 
States  is  hereby  authorized  to  appoint  two  additional  inspectors  gen- 
eral for  the  United  States  army  ;  said  inspectors  general  to  have  the 
same  rank  and  receive  the  same  pay  and  allowances  as  now  provided 
by  law  for  inspectors  general. 

Sec  5.  And  be  it  further  enacted^  That  so  much  of  the  first  section 
of  the  act  approved  August  fifth,  eighteen  hundred  and  fifty-four,  as 
authorizes  the  appointment  of  civilians  to  superintend  the  national 
armories,  be,  and  the  same  is  hereby,  repealed,  and  that  the  superin- 
tendents of  these  armories  shall  be  appointed  hereafter  from  officers- 
of  the  ordnance  department. 

Approved  August  6,  1861, 


No  63. 

AX  ACT  to  authorize  an  increase  in  the  corps  of  engineei-s  and  topographical  engineers. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  there  shall  be  added  to- 
each  of  the  corps  of  engineers  and  topographical  engineers,  by  regu- 
lar promotion  of  their  present  officers,  two  lieutenant  colonels  and 
four  majors. 

Sec  2.  And  be  it  further  enacted,  That  there  shall  be  added  to  the 
corps  of  topographical  eno;ineers  one  company  of  soldiers,  to  be  com- 
manded by  appropriate  officers  of  said  corps,  to  have  the  same  pay 
and  rations,  clothing,  and  other  allowances,  and  to  be  entitled  to  the 
same  benefits  in  every  respect  as  the  company  created  by  the  act  for 
the  organization  of  a  company  of  sappers  and  miners  and  pontoniers, 
approved  May  sixteenth,  eighteen  hundred  and  forty-six.  The  said 
company  shall  be  subject  to  the  rules  and  articles  of  war,  and  shall 
have  the  same  organization  as  the  companies  of  engineer  soldiers- 
attached  to  the  corps  of  engineers. 
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Sec.  3.  Atid  be  it  further  enacted,  That  the  President  of  the  United 
States  is  hereby  authorized  to  appoint  two  additional  inspectors  gene- 
ral of  the  United  States  army,  to  have  the  same  rank  and  receive  the 
same  pay  and  allowances  as  now  provided  by  law  for  inspectors 
general. 

Approved  August  6,  1861. 


No.  54. 

AN  ACT  to  provide  for  holding  tlie  district  and  circuit  courts  in  judicial  districts  during  a 
tcmporarj'  vacancy  of  the  judgeship. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  in  CAse  of  a  vacancy  io 
the  ofiSco  of  district  judge  ot  any  judicial  district  of  the  United  States 
in  any  State  in  which  there  are  two  judicial  districts,  it  shall  be  law- 
ful for  the  district  judge  of  the  other  district  in  said  State  to  hold  the 
district  court  or  circuit  court  in  case  of  sickness  or  the  absence  of  the 
circuit  judge,  and  discharge  all  the  judicial  duties  of  the  district  judge 
of  such  vacant  district  so  long  as  such  vacancy  shall  continue  ;  and 
all  the  acts  and  proceedings  in  said  courts^  or  by  or  before  the  said 
district  judge  of  the  adjoining  district,  shall  have  the  same  force, 
effect,  and  validity  as  if  done  and  transacted  by  and  before  a  judge 
appointed  for  such  district. 

Approved  August  6,  1861. 


No.  55. 

AN  ACT  to  confiscate  property  used  for  insurrectionarj  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  if,  during  the  present 
or  any  future  insurrection  against  the  government  of  the  United 
States,  after  the  President  of  the  United  States  shall  have  declared, 
by  proclamation,  that  the  laws  of  the  United  States  are  opposed,  and 
the  execution  thereof  obstructed,  by  combinations  too  powerful  to  be 
suppressed  by  the  ordinary  course  of  judicial  proceedings,  or  by  the 
power  vested  in  the  marshals  by  law,  any  person  or  persons,  his,  her, 
or  their  agent,  attorney,  or  employee,  shall  purchase  or  acquire,  sell 
or  give,  any  property  of  whatsoever  kind  or  description,  with  intent 
to  use  or  employ  the  same,  or  suffer  the  same  to  be  used  or  employed, 
in  aiding,  abetting,  or  promoting  such  insurrection  or  resistance  to 
the  laws,  or  any  person  or  persons  engaged  therein  ;  or  if  any  person 
or  persons,  being  the  owner  or  owners  of  any  such  property,  shall 
knowingly  use  or  employ,  or  consent  to  the  use  or  employment  of  the 
«ame  as  aforesaid,  all  such  property  is  hereby  declared  to  be  lawfol 
subject  of  prize  and  capture  wherever  found  ;  and  it  shall  be  the  dutr 
of  the  President  of  the  United  States  to  cause  the  same  to  be  seized 
confiscated,  and  condemned. 


LAWS  OF  THE  UNIlED  STATES.  81 

Sbc.  2.  And  be  U  further  encbcted^  That  such  prkes  and  capture  shall 
be  condemned  in  the  district  or  circuit  court  of  the  United  States 
having  jurisdiction  of  the  amount,  or  in  admiralty  in  any  district  in 
which  the  same  may  be  seized,  or  into  which  they  may  be  taken  sod 
proceedings  first  instituted. 

Sec.  3.  And  be  it  further  enacted.  That  the  Attorney  General,  or 
any  district  attorney  of  the  United  States  in  which  said  property  may 
at  the  time  be,  may  institute  the  proceedings  of  condemnation,  and  in 
such  case  they  shall  be  wholly  for  the  benefit  of  the  United  States  ; 
or  any  person  may  file  an  information  with  such  an  attorney,  in  which 
case  the  proceedings  shall  be  for  the  use  of  such  informer  and  the 
United  States  in  equal  parts. 

Sbc.  4.  And  be  it  further  encbdedy  That  whenever  hereafter,  during 
the  present  insurrection  against  the  government  of  the  United  States, 
any  person  claimed  to  be  held  to  labor  or  service  under  the  law  of  any 
State  shall  be  required  or  permitted  by  the  person  to  whom  snch 
labor  or  service  is  claimed  to  be  due,  or  by  the  lawful  agent  of  such 
person,  to  take  up  arms  against  the  United  States;  or  shall  be  required 
or  permitted  by  the  person  to  whom  such  labor  or  service  is  claimed  to  be 
due,  or  his  lawful  agent,  to  work  or  to  be  employed  in  or  upon  any  fort, 
navy  yard,  dock,  armory,  ship,  entrenchment,  or  in  any  military  or 
naval  service  whatsoever,  against  the  government  and  lawful  authority 
of  the  United  States,  then,  and  in  every  such  case,  the  person  to  whom 
such  labor  or  service  is  claimed  to  be  due  shall  forfeit  his  claim  to 
such  labor,  any  law  of  the  State  or  of  the  United  States  to  the  con- 
trary notwithstanding.  And  whenever  thereafter  the  person  claimins 
such  labor  or  service  shall  seek  to  enforce  his  claim,  it  shall  be  a  full 
and  sufficient  answer  to  such  claim  that  the  person  whose  service  or 
labor  is  claimed  had  been  employed  in  hostile  service  against  the 
government  of  the  United  States,  contrary  to  the  provisions  of  this 
act. 

Approved  August  6,  1861. 


No.  56. 

AN  ACT  relatiTe  to  appeals  to  the  Supreme  Coart  of  the  United  States. 

Be  it  enacted  by  the  Senate  and  House  of  Bepresentaiivea  of  the 
United  States  of  America  in  Congress  assembled^  That  in  all  cases  of 
appeal  which  have  been  or  may  hereafter  be  duly  taken  by  both  par- 
ties from  the  judgment  or  decree  of  any  district  or  circuit  court  to  the 
Supreme  Court  ot  the  United  States,  a  transcript  of  the  record  filed  in 
the  Supreme  C!ourt  of  the  United  States  by  either  party  on  his  appeal 
may  be  used  on  both  appeals ;  and  whenever,  in  such  cases,  one  record 
shall  have  been,  or  may  hereafter  be,  filed  by  either  party  in  the  said 
Supreme  Court,  both  appeals  shall  be  beard  thereon  by  the  court  in 
the  same  manner  as  if  records  had  been  filed  by  the  appellants  in  both 
cases. 

Ssc.  2.  And  be  U  further  enacted^  That  the  district  attorney  of  the 

6        Laws 


82  LAWS  OF  THE  UNITED  STATES. 

United  States  of  any  district  in  California  may  transcribe  and  certify 
to  the  Sapreme  Court  of  the  United  States  the  records  of  the  district 
court  of  his  proper  district  in  all  land  cases  wherein  the  United  States 
is  a  party,  upon  which  appeals  have  been  or  may  be  taken  to  the  Sa- 

Sreme  Court  of  the  United  States ;  and  records  so  certified  by  sach 
istrict  attorney  under  his  hand,  and  filed  in  the  Supreme  Court  of  the 
United  States,  shall  be  taken  as  true  and  ralid  transcripts,  to  the  same 
intent  and  purpose  as  if  certified  by  the  clerk  of  the  proper  district 
court ;  and  the  said  district  attorneys  for  the  districts  of  California 
shall  be  authorized  to  employ  such  clerks,  not  exceeding  three  in  num- 
ber, as  may  be  necessary  to  transcribe  such  records,  at  a  compensation, 
for  each  ot  such  clerks,  not  exceeding  one  hundred  and  fifty  dollars 
per  month,  which  shall  be  paid  out  of  the  appropriation  for  special 
and  other  extraordinary  expenses  of  California  land  claims ;  and  it 
shall  be  the  duty  of  the  clerK  of  any  district  court  in  Calitbrnia,  on 
request  of  the  district  attorney  of  that  district,  to  delirer  to  him  the 
records  in  the  cases  before  mentioned  on  which  appeals  bare  been  or 
may  be  taken,  for  the  purpose  of  having  them  transcribed  ;  and  a{ion 
reiusal  or  failure  to  do  so,  such  clerk  shall  forfeit  and  pay  to  the  United 
States  the  sum  of  five  thousand  dollars  for  each  offence,  to  be  recovered 
in  an  action  of  debt  in  any  court  of  competent  jurisdiction  ;  and  such 
clerk  shall,  moreover,  be  incapable  of  holding  hia  said  office  of  clerk, 
or  any  o£Sce  under  the  United  States. 
Approved  August  6,  1861. 


No.  67. 

AN  ACT  to  create  »  Metrcpolitaa  Police  District  of  the  Distriet  of  Colmnbia,  and  to 

a  police  therefor. 

Be  U  enacted  by  the  Senate  and  House  of  Repreaentaiives  of  the  Untied 
States  of  America  in  Congress  assembled  j  That  the  corporations  of  Wash- 
ington and  Georgetown,  and  the  county  of  Washington,  outside  of  the 
limits  of  said  corporations,  are  hereby  constituted,  for  the  parposes  of 
this  act,  into  one  district,  to  be  called  '^  The  Metropolitan  Folioe  Dis- 
trict of  the  District  of  Columbia." 

Sbc.  2.  And  be  it  Jurther  enacted j  That  immediately  upon  the  passage 
of  this  act,  and  thereafter,  from  time  to  time,  as  required  by  this  act, 
there  shall  be  appointed  by  the  President  of  the  United  States,  by  and 
with  the  advice  and  consent  of  the  Senate,  five  commissioners  of  police, 
who  shall  be  the  chief  officers  of  the  said  "  Metropolitan  Police  Dis- 
trict," and  who  shall  severally  possess  and  perform  therein  the  powers 
and  duties  authorized  and  enjoined  by  this  act.  The  said  commis- 
sioners, together  with  the  mayors  of  the  cities  of  Washington  and 
Qeorgetown,  ex-officio,  shall  form  the  board  of  police  for  the  said  dis- 
trict, and  a  majority  of  them  shall  constitute  a  quorum  of  such  board 
for  the  transaction  of  business. 

Sec.  3.  And  be  it  further  enacted,  That  three  of  said  commissioneri 
shall  be  appointed  from  the  city  of  Washington,  one  from  Georgetown, 
and  one  from  the  county  of  Washington  at  large,  for  the  term  of  three 
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I  years,  and  until  their  sacoesBora  are  appointed  and  qualified,  unless 
i^  sooner  removed  by  the  President.  The  said  commissioners  shall  meet 
i  at  such  time  and  place  as  may  be  designated  by  the  President  of  ^he 
ei  United  States ;  and,  after  being  duly  qualified,  by  taking  and  sub'^ 
1  scribing  an  oath  or  a£Brmation  before  some  person  duly  authorized  to 
m  administer  oaths  in  said  District  to  support  the  Constitution  of  the 
as  United  States,  and  faithfully  to  discharge  the  duties  of  his  office,  shall 
■I  proceed  to  discharge  such  duties  as  prescribed  by  this  act. 
«i  Sec.  4.  And  be  ii  further  enacUdj  That  the  officers  of  the  board  of 
^  police  shall  be  a  president  and  a  treasurer,  who  shall  each  be  selected 
41  from  among  said  commissioners  by  themselves,  who  shall  discharge 
i  such  duties  as  the  board  may  prescribe.  The  treasurer  shall  give  a 
«  bond,  with  two  sureties,  to  the  satisfaction  of  said  board,  in  the  penal 
I  sum  of  ten  thousand  dollars,  for  the  faithful  discharge  of  the  duties  of 
)  his  office.  The  board  may  also  appoint  a  clerk,  to  hold  his  office  during 
^  the  pleasure  of  the  board,  and  to  receive  a  compensation  to  be  fixed  by 
}  the  board,  not  to  exceed  the  rate  of  one  thousand  dollars  per  annum, 
g  and  who  shall  perform  such  duties  as  may  be  required  by  said  board. 
p,    of  police. 

I,        Sbc.  5.  And  be  it  further  enacted^  That  it  shall  be  the  duty  of  the- 
I    board  of  police  hereby  constituted,  at  all  times  of  the  day  and  night,. 
I    within  the  boundaries  of  the  said  police  district,  to  preserve  the  publio 
peace;  to  prevent  crime,  and  arrest  offenders;  to  protect  the  rights  of 
persons  and  of  property;  to  guard  the  public  health;  to  preserve  order 
at  every  public  election;  to  remove  nuisances  existing  in  the  publio 
streets,  roads,  alleys,  highways,  and  other  places;  to  provide  a  proper 
police  force  at  every  fire,  in  order  that  thereby  the  firemen  and  prop- 
erty may  be  protected;  to  protect  strangers  and  travellers  at  steam'- 
boat  and  ship  landings  and  railway  stations;  to  see  that  all  laws 
*    relating  to  the  observance  of  Sunday,  and  regarding  pawabrohers,. 
mock  auctions,  elections,  gambling,  intemperance,  lottery  dealers^. 
I    vagrants,  disorderly  persons,  and  the  public  health,  are  promptly  en* 
I     forced,  and  to  enforce  and  obey  all  laws  and  ordiiMtnces  of  the  city 
I     councils  of  the  cities  of  Washington  and  Georgetown  which  are  prop- 
>    erly  applicable  to  police  or  health,  and  not  inconsistent  with  the 
provisions  of  this  act. 

Sbc.  6.  And  be  ii  further  enacUdj  That  the  duties  of  the  board  of 
police  shall  be  more  especially  executed  under  the  direction  and  con- 
trol of  said  board,  and  according  to  rules  and  regulations  which  it  is 
hereby  authorised  to  pass,  from  time  to  time,  f(\r  the  proper  govern- 
ment and  discipline  of  its  subordinate  officers,  by  a  police  force  for 
the  whole  of  said  police  district,  and  authorized  to  do  duty  in  any 
part  thereof,  without  regard  to  residence  or  eorporation  lines. 

Sbc.  7.  And  be  ii  further  enacted^  That  the  said  police  force  shall 
consist  of  a  superintendent  ot  poliee,  ten  sergeants  of  police,  and  such 
number  of  police  patrolmen  as  the  board  Kiay  deem  necessary,  not 
exceeding,  for  the  regular  service,  one  hundred  and  fi^fty.  The  S'lid 
offices  hereby  created  tor  the  said  police  force  shall  be  severally  filled 
by  appointment  from  the  board  of  police;  and  each  person  so  appoint- 
ed shall  hold  office  only  during  such  time  as  he  shall  faithfully  observe 
and  execute  all  the  rules  and  regulations  of  the  said  boards  t\aL^\sK«% 
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of  the  United  States,  and  the  laws  or  ordinances  existing  within  the 
district,  enacted  by  the  city  or  county  authorities  within  the  same, 
and  which  laws  or  ordinances  apply  to  such  part  of  the  district  where 
the  members  of  the  police  ibrce  may  be  on  duty. 

Sec.  8.  And  be  it/utther  enacted^  That  the  qualifications,  enumera- 
tion, and  distribution  of  duties,  mode  of  trial,  and  removal  from  office 
of  each  officer  of  said  police  force  shall  be  particularly  defined  and 
prescribed  by  rules  and  regulations  of  the  board  of  police,  in  accord- 
ance with  the  (Constitution  and  laws  of  the  United  States  applicable 
theieto:  Provided^  however y  That  no  person  shall  be  so  appointed  to 
office,  or  hold  office  in  the  police  force  aforesaid,  who  cannot  read  and 
write  the  English  language,  or  who  is  not  a  citizen  of  the  United 
Btatts,  or  who  shall  ever  have  been  indicted  and  convicted  of  crime: 
And  provided^  That  no  person  shall  be  removed  therefrom  except  apon 
written  charges  preiierred  against  him  to  the  board  of  police,  and  atter 
an  opportunity  shall  have  been  affi)rded  him  of  being  heard  in  his 
defence. 

Sec.  9.  And  be  it  Juriher  enacted,  That  the  members  of  the  said  police 
force  shall  possess,  in  every  part  of  the  District  of  Columbia,  all  the  com- 
mon law  and  statutory  powers  of  constables^  except  for  the  service  of 
civil  process ;  and  any  warrant  for  search  or  arrest,  issued  by  any 
msgidtrate  of  said  District  of  Columbia,  may  be  executed  in  any  part  of 
said  district  by  any  member  of  said  police  ibrce,  without  any  backing  or 
indorsement  of  the  said  warranty  and  according  to  the  terms  thereof; 
and  all  the  provisions  of  law  in  relation  to  the  giving  and  taking  of 
bail  in  i^aid  district  shall  apply  to  this  act.  The  superintendent  of 
police  and  the  sergeants  of  police^  having  just  cause  to  suspect  thai 
any  felony  has  been,  or  is  being,  or  is  about  to  be^  committed  within 
any  building,  or  on  board  of  any  ship,  boat,  or  vessel  within  the  said 
district,  may  enter  upon  the  same  at  all  hours  of  day  or  night,  to  take 
all  necessary  measures  for  the  efiectual  prevention  or  detection  of  all 
ielonies,  and  may  take  then  and  there  into  custody  all  persons  sns* 
pecttd  of  being  concerned  in  such  felonies,  and  also  may  take  charge 
of  all  property  which  he  or  they  shall  have  then  and  there  just  caote 
to  suspect  has  been  stolen. 

Sec.  10.  And  be  it  further  enacted.  That  the  board  of  police  may 
divide  the  said  district  into  precincts,  not  exceeding  ten,  and  may 
assign  one  sergeant  of  police  to  each  of  said  precincts.  The  board 
may,  from  time  to  time,  establish  a  station  or  substation  in  each  pre- 
cinct lor  the  accommodation  of  the  police  force  on  duty  therein.  It 
may,  irom  time  to  time,  detail  and  change,  without  regard  to  or  limi- 
tation  of  resid<.nce,  the  sergeants  or  patrolmen  to  such  parts  of  the 
district^  or  to  such  of  the  police  or  criminal  courts,  and  to  the  public 
offices  of  the  government  ot  the  United  States,  or  of  the  cities  of 
Washington  and  Georgetown,  as  it  may  deem  advisable.  It  shall 
promulgate  all  regulations  and  orders  through  the  superintendent  of 
police,  who  shall  take  the  place  of  the  mayor  of  the  city  of  Washing- 
ton or  Georgetown,  as  being  the  head  of  the  police  departments  or 
force  in  the  said  cities,  but  always  subject  to  the  orders  and  regula* 
tions  of  the  board  of  police ;  and  it  shall  be  the  duty  of  the  police 
ibrce  to  respect  and  obey  the  said  superintendent  of  police^  aa  the 
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^    head  and  chief  of  the  same,  subjeot  to  the  rales  and  regulations  and 
^    general  orders  of  the  board  of  police. 

'^       8bo.  1 1 .  And  be  it  further  entzcted^  That  the  board  of  p'>lice,  when- 
ever it  shall  see  fit,  shall,  on  the  application  of  any  person  or  persons, 
3  showing  the  necessity  thereof,   appoint  and  swear  any  additional 
^  nnmber  of  patrolmen  to  duty  at  any  place  within  the  said  district,  at 
nr  the  charge  and  expense  of  the  person  or  persons  by  whonr  the  applica- 
B  tion  shall  be  made,  (but  not  to  exceed  the  yearly  sum  provided  for 
I   patrolmen  of  the  force  provided  by  this  act  as  the  general  police  force,) 
H   and  the  patrolmen  so  appointed  shall  be  subject  to  the  orders  of  the 
f    board  of  p^ioe,  and  shall  obey  the  rules  and  regulations  of  the  board, 
^f    and  conform  to  its  general  discipline  and  to  such  other  special  regula- 
tions as  mar  be  made,  and  shall  wear  such  drees  or  emblem  as  the 
board  umj  direct,  and  shall,  during  the  term  of  their  holding  appoint- 
^    ment,  posness  all  the  powers,  privileges,  and  duties  of  the  patrol  force 
g.    heretofore  prescribed.     The  persons  so  employed  may  be  removed  at 
any  time  by  the  board  of  police,  without  assigning  cause  thereof,  upon 
^    one  month's  notice  of  the  intention  so  to  do,  given  to  the  person  or 
^    pemons  who  applied  for  the  appointment  aforesaid. 

8bc.  12.  And  be  it  further  entwtedy    That  the  board  of  police  m<iy 

^    aiho,  upon  any  emergency  of  riot,  pestilence,  invasion,  insurrection, 

.     or  during  any  day  of  public  election,  ceremony,  or  celebration,  appoint 

as  many  special  patrolmen,  without  pay,  from  among  the  citizens  as  it 

may  deem  advisable  and  for  a  specified  time,  and  during  the  term  of 

service  ot  snch  special  patrolmen,  he  shall  possess  all  the  powers  and 

privileges,  and  perform  all  the  duties  of  the  patrolmen  of  the  standing 

police  force  of  the  District.     And  such  special  patrol  shall  wear  an 

!     emblem,  to  be  presented  by  the  police  commissioners. 

:         Sbc.  13.  And  be  it  further  enacted^   That  no  member  of  the  police 

'     force,  under  penalty  of  forfeiting  the  pay  which  may  be  due  to  him, 

'     ehall  withdraw  or  resign  from  the  police  force  unless  he  shall  have 

'      given  one  month's  nolice  thereof,  in  writing,  to  the  superintendent  of 

police;  and  no  person  who  shall  ever  have  been  removed  from  the 

police  force  established  by  this  act,  for  cause,  shall  be  reappointed  by 

the  board  of  police  to  any  office  in  the  said  police  force. 

8ec.  14.  And  be  it  further  enacted^  That  all  stolen  property  taken 
by  the  members  of  the  police  force  shall  be  kept  in  a  place  and  by  a 
person  to  be  designated  by  the  board  of  police.  Every  such  article  of 
property  shall  be  entered  in  a  book  kept  for  the  purpose,  t.ogether 
with  the  name  of  the  owner,  if  ascertained,  and  the  name  of  the  place 
where  ibund,  and  of  the  person  from  whom  taken,  with  the  general 
circumstances,  and  the  date  of  its  receipt,  and  the  name  of  the  officer 
recovering  the  same.  The  board  of  police  shall  also  cause  to  be  kent 
general  complaint  books,  in  which  shall  be  entered  every  compla|bt 
])referred  upon  personal  knowledge  of  the  circumstances  thereof,  .with 
the  name  and  residence  of  the  complainant.  It  shall  also  cause  to  be 
kept  books  of  registry  of  lost,  missing,  or  stolen  property,  for  the 
general  convenience  of  the  public  and  of  the  police  of  the  district.  It 
ehall  also  cause  to  be  kept  books  of  records  of  the  police,  wherein 
ehall  be  entered  the  name  of  every  member  of  the  police  force,  with 
his  time  and  place  of  nativity,  and  the  time  when  he  becwsaa  ^  vssSKr 
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zen,  if  he  was  born  out  of  the  United  States;  his  age;  his  former  oc- 
cupation; number  and  residence  of  family;  the  date  of  appointment 
or  dismissal  from  office,  with  the  cause  of  the  latter.  And  in  ererj 
such  record  sufficient  space  shall  be  left  against  all  such  entries, 
wherein  to  make  record  of  the  number  of  arrests  made  by  such  member 
of  the  police  force,  or  of  any  special  services  deemed  meritorious  by 
the  commissioner.  It  shall  also  cause  to  be  kept  in  proper  books  the 
accounts  of  the  treasurer  of  the  board,  and  number  of  the  sereral 
meetings  thereof,  and  all  receipts  of  moneys,  or  warrants,  or  checks 
for  moneys,  shall  be  written  in  books  kept  for  the  purpose,  and  the 
said  receipts  signed  by  the  person  or  persons  in  erery  case  receiving 
money,  warrants,  or  checks,  from  the  treasurer.  All  such  books  shall 
be,  at  all  business  hours,  and  when  not  in  actual  use,  open  to  public 
inspection.  The  board  of  police  shall  also  cause  to  be  kept  and  bound 
all  police  returns  and  reports  of  the  district. 

Sec.  15.  And  be  it  further  enacted^  That  it  shall  be  the  duty  of  the 
common  councils  of  the  cities  of  Washington  and  Georgetown  to  pro- 
vide, at  the  expense  of  said  cities,  respectively,  all  necessary  accommo- 
dations, within  their  respective  limits,  for  the  station  houses  required 
by  the  board  of  police  for  the  accommodation  of  the  police  force,  for 
the  lodging  of  vagrants  and  disorderly  persons,  and  for  the  temporary 
detention  of  persons  arrested  for  offences,  and  the  same  suitably  to 
warm  and  light.  In  case  the  said  common  councils,  cr  either  of  them, 
neglect  or  refuse  to  do  so,  after  having  been  thereto  requested  by  the 
board  of  police,  then  the  said  board  may  make  their  own  provisions 
in  the  premises,  and  the  same,  when  made,  shall  become  a  pr(^)er 
charge  and  debt  for  the  exp>enses  and  disbursements  thereof  against 
the  said  city  or  cities  whose  common  councils  have  so  neglected  or 
refused  to  make  provision  as  aforesaid. 

Sec.  16  And  be  it  further  enadedy  That  in  every  case  of  arrest  the 
same  shall  be  made  known  within  six  hours  thereafter  to  the  sergeant 
of  police  on  duty  in  the  precinct  in  which  the  arrest  is  made  by  the 
person  making  the  same ;  and  it  shall  be  the  duty  of  the  said  sergeant 
of  police,  within  twelve  hours  after  such  notice,  to  make  written 
return  thereof,  according  to  the  rules  and  regulations  of  the  board  of 
police,  together  with  the  name  of  the  party  arrested,  the  oflence,  the 
place  of  arrest,  and  the  place  of  detention.  The  board  of  police  shall 
provide  suitable  accommodations  within  said  district  for  the  detention 
of  witnesses  who  are  unable  to  furnish  security  for  their  appearance  in 
criminal  proceedings,  and  such  accommodations  shall  be  in  premises 
other  than  those  employed  for  the  confinement  of  those  charged  with 
crime,  fraud,  or  disorderly  conduct;  >)nd  it  shall  be  the  duty  of  all 
magistrates,  in  committing  witnesses,  to  have  regard  to  the  rules  and 
regulations  of  the  board  of  police  in  reference  to  their  detention. 

Sec.  17.  And  be  it  further  enacted,  That  all  telegraphic  apparatus, 
public  police  property,  books,  records,  and  accoutrements,  now  in  the 
possession  of  the  police  departments  of  the  cities  of  Washington  and 
Georgetown,  are  hereby  given  for  the  use  of  the  board  of  police  herein 
authorized ;  but  the  ownership  of  the  same,  and  the  use  thereof  as 
aforesaid,  shall  be  according  to  the  laws  or  ordinances  which  the  city 
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councils  of  said  cities,  respectively,  in  which  said  property  is  situated, 
have  enacted  or  may  hereafter  enact 

Sbc.  18.  And  be  it  further  enacted^  That  the  necessary  expenses  in- 
curred in  the  execution  of  criminal  processes  within  the  said  district 
shall  be  chargeable  to  the  United  States,  as  under  existing  laws. 

Sbc.  19  And  be  it  further  enacted j  That  the  board  of  healthy  or 
proper  health  officer  of  the  city  of  Washington  or  of  Georgetown, 
shall  have  power  to  call  upon  any  of  the  police  force  of  the  District, 
to  a  number  not  exceeding  six,  to  aid  him,  upon  any  necessary  emer- 
gency, in  enforcing  the  powers  and  duties  conferred  upon  their  office 
by  law ;  and  it  shall  be  the  duty  of  any  such  number  of  police  so 
called  upon  to  obey  him ;  but  such  service  shall  not  continue  longer 
than  twenty-four  hours.  The  board  of  police  shall,  at  all  times,  cause 
the  ordinances  and  laws  of  the  cities  of  Washington  and  G-eorgetown 
to  be  properly  enforced  ;  and  it  shall  be  the  duty  of  said  board,  at  all 
times,  when  consistent  with  the  rules  and  regulations  of  the  board, 
and  with  the  requirements  of  this  act,  to  furnish  all  information  de- 
sired and  comply  with  all  requests  made  by  the  city  councils  of  said 
cities,  or  by  the  mayors  thereof. 

Sbc.  20.  And  be  it  further  enacted^  That  the  board  of  police  is 
hereby  invested  with  all  the  powers  now  conferred  by  law  upon  the 
mayors  of  Washington  or  of  Georgetown  in  respect  to  ordering  mili- 
tary assistance  in  aid  of  the  civil  authorities  to  quell  riots,  suppress 
insurrection,  protect  the  property,  and  preserve  the  public  tranquillity. 
The  board  of  police  shall  have  power  to  issue  subpoenas,  attested 
in  the  name  of  its  president,  to  compel  before  it  the  attendance  of 
witnesses  upon  any  proceeding  authorised  by  its  rules  and  regulations. 
Each  commissioner  of  police,  the  superintendent  of  police,  and  the 
clerk  of  the  board  of  police,  are  hereby  given  power  to  administer, 
take,  receive,  and  subscribe  all  affirmations  and  oaths  to  any  wit- 
nesses summoned  and  appearing  in  any  matter  or  proceeding  author- 
ized, as  aforesaid,  and  to  any  depositions  necessary  by  the  rules  and 
regulations  of  the  board  of  police.  Any  wilful  and  corrupt  false 
swearing  by  any  witness  or  person  making  deposition  before  any  of 
the  officers  last  mentioned,  to  any  material  fact  in  any  necessary  pro- 
ceeding under  the  said  rules  and  regulations,  shall  be  deemed  purjury, 
and  punished  in  the  manner  now  prescribed  by  law  for  such  offence. 

Sbc.  21.  And  be  it  further  enacted j  That  it  shall  be  a  misdemeanor, 
punishable  by  imprisonment  in  the  county  jail  or  penitentiary  not 
exceeding  two  years,  or  by  a  fine  not  exceeding  five  hundred  dollars, 
for  any  person,  without  justifiable  or  excusable  cause,  to  use  per- 
sonal violence  upon  any  elector  in  said  district,  or  upon  any  member 
of  the  police  force  thereof  when  m  the  discharge  of  his  duty,  or  for 
any  such  member  to  neglect  making  any  arrest  for  an  offence  against 
the  law  of  the  United  States  committed  in  his  presence,  or  for  any 
person,  not  a  member  of  the  police  force,  to  falsely  represent  himself 
as  being  such  member,  with  a  fraudulent  design. 

Sec.  22.  And  be  it  further  enactedy  That  the  treasurer  of  the  board  of 
police  shall  receive  a  stated  salary  of  six  hundred  dollars  per  annum, 
and  each  commissioner  shall  receive  an  allowance  of  five  dollars  per  day 
for  each  day  of  actual  attendance  upon  the  meetings  or  business  of  the 
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board,  not  to  exceed,  however,  to  each  commissioner  (the  treasnrer 
excepted)  two  hundred  and  fifty  dollars  per  annum ;  and  no  other 
compensation  shall  be  paid  or  allowed  to  the  members  of  the  board. 
The  superintendent  of  police  shall  receive  a  salary  of  fifteen  hundred 
dollars  per  annum,  each  sergeant  of  police  six  hundred  dollars  per 
annum,  and  each  police  patrolman  forty  dollars  per  month,  as  com- 
pensation for  their  services,  respectively. 

Sec.  23.  And  he  it  further  enactedj  That  from  and  after  the  first 
meeting  of  the  board  of  police,  under  the  provisions  of  this  act,  it  shall 
possess  all  the  power  and  authority  heretofore  conferred  by  law  upon 
the  auxiliary  guard  of  the  city  of  Washington,  established  by  an  act 
entitled  ''  An  act  to  establish  an  auxiliary  watch  for  the  protection  of 
public  and  private  property  in  the  city  of  Washington,"  approved 
August  twenty-three,  eighteen  hundred  and  forty-two,  and  all  acts  in 
amendment  thereto,  ana  said  auxiliary  guard  or  watch  is  hereby 
abolished ;  and  said  board  of  police  shall  also  possess  all  the  power 
and  authority  heretofore  conferred  by  law  upon  the  mayor  or  any 
other  officer  or  officers  of  the  cities  of  Washington  and  Georgetown 
respectively,  as  the  heads  therein  of  the  respective  police  departments 
or  organizationn  of  those  cities,  which  power  or  authority  shall  relate 
to  or  in  any  way  be  connected  with  the  police  government  or  police 
discipline  within  either  of  said  cities;  and  from  and  after  the  aaid  first 
meeting  and  due  organization  of  said  board  of  police,  the  duty  and 
authority  and  power  of  each  and  all  of  the  aforementioned  officers  in 
relation  to  the  police  government,  appointment,  and  discipline  shall 
wholly  cease  and  vest  as  aforesaid  in  the  said  board  of  police  consti- 
tuted by  this  act,  except  that  the  mayors  of  Washington  and  George- 
town shall  be,  with  the  commissioners,  members  ex-officio  of  the  board 
of  police,  and  entitled  to  one  vote  each  at  every  session  thereof  when 
present  at  its  meetings. 

Sue.  24.  And  be  it  further  enacted  J  That  the  superintendent  of  police 
shall  make  to  the  board  of  police  quarterly  reports  in  writing  of  the 
state  of  the  police  district,  with  such  statistics  and  suggestions  as  he 
may  deem  advisable  for  the  improvement  of  the  police  government  and 
discipline  of  said  district;  and  the  board  of  police  shall  annnally,  on 
or  before  the  first  Monday  in  November,  report  in  writing  the  condi- 
tion of  the  police  within  said  district  to  the  Secretary  of  the  Interior. 
Sbc.  25.  And  be  it  further  enacted,  That  no  member  of  the  board  of 
police,  or  of  the  police  force,  shall  receive  or  share  in  for  his  own 
benefit,  under  any  pretence  whatever,  any  present,  fee,  or  emolument, 
for  police  services,  other  than  the  regular  salary  and  pay  provided  by 
this  act,  except  by  consent  of  the  board  of  police. 

Sec.  26.  And  be  it  further  enacted.  That  all  rewards,  fees,  proceeds 
of  gifts,  and  emoluments  that  may  be  allowed  by  the  board  of  police 
to  be  paid  and  given  for  extraordinary  services  of  any  member  of  the 
police  force,  and  all  moneys  arising  from  the  sale  of  unclaimed  goods, 
shall  constitute  the  '*  policeman's  fund,"  of  which  the  board  of  police 
shall  be  the  trustee,  and  may  invest  as  they  shall  see  tit.  And  when- 
ever any  member  of  the  police  force,  in  the  actual  discharge  of  his 
duty,  shall  become  bodily  disabled,  his  necessary  expenses,  on  the 
certificate  of  a  competent  surgeon,  stating  the  manner,  cause,  and 
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condition  of  the  injury,  and  approved  by  the  board  of  police,  daring 
the  time  of  his  disabling,  as  aforesaid,  continues,  may  become  a 
charge  upon  the  said  fund.  But  the  board  of  police  may  discontinue 
said  allowance  for  any  satisfactory  reason. 

Sec.  27.  And  be  it  further  enactedy  That  the  board  of  police  shall 
require  and  make  suitable  prorisions  respecting  security  to  be  entered 
into  by  the  superintendent  of  police  and  by  the  sergeants  of  police, 
and  for  the  taking  by  members  of  the  police  force  of  an  oath  of  office, 
and  the  registry  of  the  same,  which  oath  of  office  may  be  taken  before 
any  commissioner  of  police,  who  is  hereby  empowered  to  administer 
the  same. 

8bc.  28.  And  be  it  further  enacted^  That  there  be.  and  is  hereby, 
appropriated,  out  of  any  money  in  the  treasury  not  otherwise  appro- 
priated, for  the  purpose  of  carrying  this  act  into  efiPect,  including 
the  payment  of  salaries,  and  all  other  necessary  charges  and  expenses 
of  the  '^Metropolitan  police"  for  the  year  ending  June  30,  eighteen 
hundred  and  sixty-two,  in  addition  to  the  balance  of  the  appropria- 
tion made  by  the  act  approved  February  twenty,  eighteen  hundred 
and  sixty,  ''for  the  compensation  of  the  auxiliary  guard  and  one 
lieutenant,  and  for  fuel,  oil,  and  lamps,  and  for  twenty  policemen," 
which  balance  is  hereby  direct^  to  be  applied  to  the  purposes  of  this 
act,  the  sum  of  sixty  thousand  dollars. 

Sec.  29.  And  be  it  further  enacted,  That  all  statutes,  parts  of 
statutes,  and  provisions  of  law,  inconsistent  with  the  provisions  of 
this  act,  are  hereby  repealed. 

Approved  August  6,  1861. 


No.  68. 

AN  ACT  to  increase  the  pay  of  the  privates  in  the  regular  army  aad  in  the  volnnteen 
in  the  service  of  the  United  States,  and  for  other  purposes. 

Be  ii  enacted  by  the  Senate  and  House  of  BepreserUativea  of  the 
United  States  of  America  in  Congress  assembledy  That  the  pay  of  the 
privates  in  the  regular  army  and  volunteers  in  the  service  of  the  United 
States  be  thirteen  dollars  per  month  for  three  years  from  and  after  the 
passage  of  this  act,  and  until  otherwise  fixed  by  law. 

Sec  2.  And  be  it  further  enacted^  That  the  provisions  of  the  act 
entiiled  "  An  act  for  the  relief  of  the  Ohio  and  other  volunteers,'* 
approved  July  twenty-fourth,  eighteen  hundred  and  sixty-one,  be, 
and  the  same  are  hereby,  extendi  to  all  volunteers  mustered  into  the 
service  of  the  United  States,  whether  for  one,  two,  or  three  years,  or 
for  and  during  the  war. 

Sec.  3.  And  be  it  further  enacted.  That  all  the  acts,  proclamations, 
and  orders  of  the  President  of  the  United  States  after  the  fourth  of 
March,  eighteen  hundred  and  sixty-one,  respecting  the  army  and  navy 
of  the  United  States,  and  calling  out  or  relating  to  the  militia  or 
volunteers  from  the  States,  are  hereby  approved  and  in  all  respects 
legalized  and  made  valid,  to  the  same  same  intent  and  with  the  same 
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effect  as  if  they  bad  been  issued  and  done  under  tbe  previous  express 
autbority  and  direction  of  tbe  Congress  of  tbe  United  States. 
Approved  August  6,  1861. 


No  09. 

AN  ACT  requiring  an  oath  of  allegiance,  and  to  support  the  Constitution  of  the  United 
States,  to  be  administered  to  certain  persons  in  the  civil  service  of  the  United  States. 

Be  it  enacted  by  the  Senate  and  House  of  Represeniativea  of  the  United 
States  of  America  in  Congress  asaenMedy  That  it  sball  be  the  duty  of 
tbe  beads  of  tbe  several  departments  to  cause  to  be  administered  to 
eacb  and  every  officer,  clerk,  or  employe,  now  in  tbeir  respective  de- 
partments, or  in  any  way  connected  tberewitb,  or  who  shall  bere- 
after  in  any  way  become  connected  tberewitb,  tbe  following  oath, 
viz :  ''  I  do  solemnly  swear  (or  affirm,  as  tbe  case  may  be)  that  I  will 
support,  protect,  and  defend  tbe  Constitution  and  government  of  the 
United  States  against  all  enemies,  whether  domestic  or  foreign,  and 
that  I  will  bear  true  faith,  allegiance,  and  loyalty  to  the  same,  any 
ordioance,  resolution,  or  law  of  any  State  convention  or  legislature  to 
tbe  contrary  notwithstanding;  and  further,  that  I  do  this  witb  a  full 
determiDation,  pledge,  and  purpose,  without  any  mental  reservation 
or  evanion  whatsoever ;  and  further,  that  I  will  well  and  faithfully 
perform  all  tbe  duties  which  may  be  required  of  me  by  law.  So  help 
me  God."  And  that  eacb  and  every  sucb  civil  officer  and  employe 
in  tbe  departments  aforesaid,  or  in  any  way  connected  therewith,  in 
tbe  service  or  employment  of  tbe  United  States,  who  sball  refuse  to 
take  the  oath  or  affirmation  herein  provided,  sball  be  immediately 
dismissed  and  discharged  from  sucb  service  or  employment. 

Sec.  2.  And  be  it  further  enacted^  That  tbe  oath  or  affirmation 
berein  provided  for  in  tbe  first  section  of  this  act,  may  be  taken  before 
any  justice  of  tbe  peace,  or  notary  public,  or  other  person  wbo  is 
legally  authorized  to  administer  an  oath  in  tbe  State  or  district  where 
tbe  same  may  be  administered.  And  that  any  violation  of  sucb  oath 
by  any  person  or  persons  taking  the  same  shall  subject  tbe  offender 
to  all  tbe  pains  and  penalties  of  wilful  and  corrupt  perjury,  wbo  shall 
be  liable  to  be  indicted  and  prosecuted  to  conviction  for  any  such 
offence  before  any  court  having  competent  jurisdiction  thereof:  And 
provided  further ^  That  such  offender  sball  be  forthwith  discharged 
from  sucb  service  or  employment.  t 

Approved  August  6,  1861. 


No.eo. 

AN  ACT  explanatory  of  an  act  entitled  **  An  act  concerning  the  Attorney  General  and 
the  attorneys  and  marshals  of  the  several  districts." 

Be  it  enacted  by  the  Senate  and  House  of  Jtepresenialives  of  the  United 
States  of  America  in  Congress  assenMedj  That  nothing  in  tbe  act  of 
wbicb  this  act  is  explanatory  sball  be  construed  to  repeal,  modify,  or 
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in  any  way  affect  any  law,  now  in  force,  defining  or  regulating  the 
'duties  of  the  Solicitor  of  the  Treasury. 
Approved  August  6,  1861. 


No.  61. 

AN  ACT  to  provide  for  th«  rei>air8  of  the  Long  Bridge  acrofls  the  Potomac  river. 

Be  it  enacted  by  (he  Senate  and  House  of  R&preaeniativeB  of  the  United 
Slates  of  America  in  Congress  assembled^  That  the  sum  of  twenty 
thousand  dollars  be,  and  the  same  is  hereby,  appropriated  for  the 
repair  of  the  present  Long  Bridge  across  the  Potomac  river. 

Approved  August  6,  1861. 
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PRIVATE  ACTS. 


No.  1. 

AN  ACT  for  the  relief  of  the  widows  and  orpbaoR  of  the  offioens,  Beamen,  and  marines  of 
the  United  States  s1oop-of-war  Lerant,  and  for  other  parpofes. 

Be  it  enactid  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled.  That  for  the  purpose 
of  fixing  the  time  at  which  shall  commeDce  the  pensioDS,  under  the 
existiog  laws,  of  the  widows  and  orphan  children  of  the  officers,  sea- 
men,  marines,  and  others  in  service,  who  were  lost  in  the  United 
States  sloop-of-war  Levant^  as  well  a8  the  time  to  which  the  pay  of 
said  officers,  sen  men,  marines,  and  others  in  the  service  shall  be  al- 
lowed, the  thirtieth  day  of  June,  one  thousand  eight  hundred  aod 
sixty-one,  shall  be  deemed  and  taken  to  be  the  day  on  which  tho  said 
sloop-of-war  Levant  foundered  at  sea. 

Sec.  2.  And  be  it  further  enacted,  That  the  widow,  or  child,  or 
children,  and  in  case  there  shall  be  no  widow,  or  child,  or  children, 
(as  aforesaid,)  then  the  parent  or  parents,  and  if  there  be  no  parents, 
the  brothers  and  sisters  of  the  officers,  seamen,  marines,  and  others 
in  service,  who  were  lost  in  said  sloop-of-war  Levant,  including  cap- 
tain's clerk  and  assistant  draughtsman,  shall  be  entitled  to  and  re- 
ceive, out  of  any  money  in  the  treasury  not  otherwise  appropriated,  a 
sum  equal  to  twelve  months'  pay  of  their  respective  deceased  rela- 
tions aforesaid,  in  addition  to  the  pay  due  to  the  said  deceased  at  the 
date  of  the  loss  of  said  vessel. 

Sec.  3.  And  be  it  further  enacted.  That  the  proper  accounting  offi- 
cers of  the  Treasury  Department  be,  and  are  hereby,  authorized  and 
directed  to  settle  the  accounts  of  Andrew  J.  Watson,  late  purser  in 
the  navy,  who  was  lost  in  the  sloop-ot-war  Levant  with  all  his  ac- 
counts and  vouchers  for  expenditures  and  payments  made  by  him, 
and  with  all  the  money,  stores,  and  supplies  procured  for  the  use  of 
said  vessel,  and  to  allow  him  a  credit  for  whatever  sum  appears  to  be 
due  from  him  on  the  books  of  the  department. 

Approved  July  24,  1861. 


No.  2. 

AN  ACT   for  the  relief  of  certain  rausicians  and  soldiers  stationed  at  Fort  Samter,  in 

South  Carolina. 

Be  it  enacted  by  the  Senate  and  Bottse  of  Representatives  of  the  United 
States  of  America  in  Congress  asssembled,  That  the  Secretary  of  the 
Treasury  be,  and  he  hereby  is,  directed  to  pay,  out  of  any  money  in  the 
treasury  not  otherwise  appropriated,  the  sum  of  eleven  hundred  and 


LAWS  OP  THE  UNITED   STATES.  98 

fifty  dollars,  to  remunerate  soldiera  and  members  of  the  band  stationed 
at  Fort  Sumter  in  South  Carolina,  for  losses  of  private  property  in- 
corred  in  the  removal  from  Fort  Moultrie  to  Fort  Sumter  on  the  even- 
ing of  December  twenty-six,  eighteen  hundred  and  sixty;  said  sum 
to  be  distributed  as  follows,  namely :  to  the  band,  four  hundred  dol- 
lars ;  to  company  E,  first  artillery,  five  hundred  dollars  ;  to  company 
H,  first  artillery,  two  hundred  and  fifty  dollars ;  and  to  be  divided 
among  the  members  of  said  band  and  said  companies  suffering  losses, 
or  the  heirs  of  such  persons  as  aforesaid,  according  to  the  award  of 
the  commanding  officers  of  the  several  commands. 
Approved  July  24,  1861. 


No.  3. 

AN  ACT  for  the  relief  of  the  Ohio  and  other  volunteers. 

Whereas  the  War  Department  has  decided  that  the  term  of  service 
of  ih*i  ninety  days'  volunteers,  called  out  under  the  act  of  seventeen 
hundred  and  ninety-five,  commenced  only  on  the  day  when  they  were 
actually  sworn  into  the  service  of  the  United  States  ;  and  whereas  the 
troops  now  in  service  of  the  United  States  from  the  State  of  Ohio  were 
not  sworn  into  said  service  until  some  days  after  their  organization 
and  acceptance  as  companies  by  the  governor  of  said  State  and  that  for 
such  period,  under  existing  laws,  no  payment  can  be  made:  Therefore — 

Be  it  enacted  by  the  Senate  and  House  of  Bepreaentativea  of  the  United 
States  of  America  in  Congress  assembled^  That  the  proper  disbursing 
officer  compute  and  pay  to  the  said  volunteers  compensation  from  the 
day  of  their  organization  and  acceptance  as  companies  by  the  gov- 
ernor of  the  State  of  Ohio,  as  aforesaid,  until  the  expiration  of  their 
term  of  service. 

Sbc.  2.  And  he  it  fwrther  enaoted^  That  where  the  militia  of  other 
States  are  situated  similarly  with  those  of  Ohio,  the  War  Department 
pay  them  according  to  the  provisions  of  the  foregoing  section* 

Approved  July  24,  1861. 


No.  4. 

AN  ACT  to  anthoriBe  the  iflsue  of  a  raster  to  the  steamer  "  Estella  " 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
StcUes  of  America  in  Congress  assembled^  That  the  Secretary  of  the 
Treasury  be,  and  he  is  hereby,  authorized  to  issue  a  register  to  the 
steamer  **  Estella,"  in  accordance  with  existing  law,  excepting  only 
that  provision  of  law  requiring  the  said  vessel  to  have  been  built  in 
the  United  States. 

Approved  July  29,  1861. 
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No.  5. 

AN  ACT  for  the  relief  of  John  C.  McComiell. 

Be  U  enacted  by  the  Senate  and  House  of  RepreHniativea  of  the  United 
States  of  America  in  Congress  assembled^  That  the  Secretary  of  War 
be,  and  he  hereby  is,  authorized  and  directed  to  andit  and  settle,  upon 
terms  of  equity  and  justice,  the  accounts  of  John  C.  McConnell  against 
the  United  States,  for  expenses  necessarily  incurred  by  him  in  raising 
a  regiment  of  volunteers  in  the  State  of  Maryland  in  May,  June,  and 
July,  eighteen  hundred  and  sixty-one,  and  now  in  the  United  States 
service :  Provided j  That  the  amount  so  to  be  allowed  shall  not  exceed 
the  sum  of  eight  thousand  five  hundred  dollars,  and  that  it  be  paid 
out  of  any  money  in  the  treasury  not  otherwise  appropriated. 

Approved  August  3,  1861. 


No.  6. 

AN  ACrr  authorizing  the  Secretary  of  War  to  pay  the  volanteers  who,  under  the  oommaDd 
of  Charles  W.  White,  and  hy  order  of  Brigadier  General  T.  A.  Morris,  enlisted  to  protctl 
the  railroad  hridges  and  other  property  in  the  Ticinity  of  Oaklandi,  Allegany  co«mtj, 
Maryland. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled j  That  the  Secretary  of  War 
be,  and  he  is  hereby,  authorized  and  directed  to  pay,  outof  any  money 
in  the  treasury  not  otherwise  appropriated,  the  commissioned  officers, 
non-commissioned  officers,  musicians,  and  privates,  who  served  as  a 
home  guard  for  the  protection  of  the  railroad  bridge  and  other  pro- 

Serty  near  Oakland,  Allegany  county,  Maryland,  under  oonamandof 
aptain  Charles  W.  White,  and  were  called  into  service  by  order  of 
Brigadier  General  T.  A.  Morris,  and  to  make  to  them  just  aiui 
reasonable  compensation  for  the  failure  of  the  officer  of  the  govern* 
ment  of  the  United  States  to  furnish  to  them  rations,  clothing,  and 
other  supplies  during  their  service:  Provided^  The  amount  to  m  paid 
shall  not  exceed  the  amount  to  which,  for  similar  service  and  like 
rations,  clothing,  and  supplies,  volunteers  regularly  mustered  into 
service,  under  the  President  s  proclamation  of  May  third,  one  thousand 
eight  hundred  and  sixty-one,  would  be  equitably  entitled. 
Approved  August  6,  1861. 


No.  7. 

AN  ACrr  to  provide  for  the  payment  of  Arnold  and  Willett  for  hreod,  and  Henry  Kortk 
for  wood,  supplied  to  the  United  States  volunteers  in  Maryland. 

Be  it  enacted  by  the  Senate  and  House  qf  Representatives  of  the  United 
States  of  America  in  Congress  assembled^  That  the  Secretary  of  War 
be,  and  he  is  hereby,  authorized  to  cause  the  account  of  G.  W.  Arnold 
and  Charles  S.  Willett  for  bread,  and  the  account  of  Henry  North  for 
wood,  furnished  to  the  United  States  volunteers  in  the  State  of  Mary- 
land, to  be  audited  and  adjusted  on  terms  of  equity  and  justice. 

Approved  August  6,  1861. 
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RESOLUTIONS. 


No.  L 

JOIHT  RBSOLUnON  authoriziDg  the  appotnifnent  of  examiners  to  examine  a  steam  float- 
ing battery  at  Hoboken,  New  Jersey. 

Resolved  by  the  Senate  and  HotLse  of  Representaiives  of  the  United 
States  of  America  in  Oongresa  aasenMedy  That  the  Secretary  of  the 
Navy  be  authorized  to  appoint  a  board  of  examiners  to  examine  the 
iron  steam  battery  now  building  at  Hoboken,  New  Jersey,  and  ascer- 
tain what  will  be  the  cost  of  completing  the  same,  how  soon  it  can  be 
completed,  and  the  expediency  thereof,  and  report  thereon  for  the  next 
meeting  of  Congress. 

Approved  July  24,  1861. 


No.  2. 

A  RESOLUTION  relative  to  tbe  exhibition  of  the  industry  of  all  nations,  to  be  hoiden  in 
London  in  the  year  eighteen  hundred  and  sixty-two. 

Itesclved  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled^  That  the  President  be,  and 
he  hereby  is,  authorized  to  take  such  measures  as  shall  to  him  seem 
best  to  facilitate  a  proper  representation  of  the  industrial  interests  of 
the  United  States  at  the  exhibition  of  the  industry  of  all  nations,  to  be 
hoiden  at  London ,  in  the  year  eighteen  hundred  and  sixty-two,  and 
the  sum  of  two  thousand  dollars  is  hereby  appropriated  for  the  inci- 
dental expenses  thereof. 

Approved  July  27,  1861. 


No.  3. 

A  REBOLtrnON  requesting  the  President  of  the  United  States  to  recommend  a  day  of 
public  humiliation,  fastfaig,  and  prayer. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  a  joint  committee  of 
both  houses  wait  on  the  President  of  the  United  States  and  request 
that  he  recommend  a  day  of  public  humiliation,  prayer,  and  fasting, 
to  be  observed  by  the  people  of  the  United  States  with  religious 
solemnity,  and  the  offering  of  fervent  supplications  to  Almighty  God 
for  the  safety  and  welfare  of  these  States,  nis  blessings  on  their  arms, 
and  a  speedy  restoration  of  peace. 

Approved  Augnst  5,  1861. 
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No.  4. 

A  RESOLUTION  authorizing  an  examination  of  James's  projectiles  for  rifled  cannon. 

Besdved  by  the  Senate  and  House  of  RepreaenicUives  q/*  the  United 
States  of  America  in  Congress  assembled,  That  the  Secretary  of  the 
Navy  be,  and  he  hereby  is,  authorized  to  allow  Charles  T.  James,  of 
Providence,  Rhode  Island,  to  rifle  one  of  the  large  ordinary  navy  guns, 
made  for  throwing  round  shot,  and  to  have  it  tested  sufficiently  to 
settle  the  question  of  its  capacity  to  use  rifled  projectiles  without 
danger,  and  also  to  direct  such  experiments  as  may  be  sufficient  to 
ascertain  the  relative  and  comparative  value  of  said  projectile  and 
cannon  thus  rifled. 

Approved  August  6, 1861.     • 


No.  6. 

A  RBSOLUnON  to  pay  to  the  widow  of  the  late  Stephen  A  Douglas  the  amount  doe  to 
him  as  a  senator  at  the  time  of  his  death. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled^  That  the  Secretary  of  the 
Treasury  be,  and  is  hereby,  required  to  pay  to  the  widow  of  the  late 
Stephen  A.  Douglas,  late  a  senator  of  the  United  States,  the  amount 
of  compensation  due  to  him  up  to  the  time  of  his  death,  being 
seven  hundred  and  fifty  dollars,  out  of  any  money  in  the  treasury  not 
otherwise  appropriated. 

Approved  August  5,  1861. 
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II.— OFFICES  CREATED  AND  THE  SALARIES  THEREOF. 

By  the  act  further  to  provide  for  the  eoiledhn  qf  dutue  on  imforte,  and  for  other  purpoeee.     Approved 

July  13,  1861. 

The  Secretary  of  the  Treasury,  with  the  approbation  of  the  Preftident,  shall  appoint  such 
number  of  weighers,  gaugers,  measurers,  inspectors,  appraisers,  and  clerks  as  may  be  neces- 
sary, in  his  judgment,  for  the  faithful  execution  of  the  revenue  laws  in  ports  of  dellyery 
where  the  collection  of  the  revenue  is  obstructed  by  reason  of  unlawful  combinations. 
Compensation  not  stated. 

The  Secretary  of  the  Treasury  may  appoint  such  officers,  at  places  where  officers  of  the 
customs  are  not  now  authorized  by  law,  as  may  be  needed  to  carry  into  effect  such  licenses, 
rules,  and  regulations  as  may  be  required  for  commercial  intercourse  with  any  portion  of  a 
State  the  inhabitants  of  which  may  be  declared  to  be  in  a  state  of  insurrection.  Such 
officers  to  receive  the  same  fees  and  compensation  as  are  now  allowed  by  law  for  similar 
services. 

By  the  act  to  provide  for  the  appointment  of  auistant  paynuutert  in  the  navy.    Approved  July  17, 1861. 

The  President  of  the  United  States  shall  appoint  assistant  paymasters  in  the  navy,  not 
exceeding  thirty-six  in  number,  whose  annual  pay  shall  be  as  follows  : 

On  duty  at  sea,  for  the  first  five  years  after  date  of  commission,  one  thousand  three  hun- 
dred dollars ;  after  five  years  from  date  of  commission,  one  thousand  five  hundred  dollars. 

On  other  duty,  for  the  first  five  years  after  date  of  commission,  one  thousand  dollars ; 
after  five  years  from  date  of  commission,  one  thousand  two  hundred  dollars. 

On  leave  of  absence  or  waiting  orders,  for  the  first  five  years  after  date  of  commisdon, 
eight  hundred  dollars;  after  five  years  from  date  of  commission,'  one  thousand  dollars; 
and  when  attached  to  vessels  for  sea  service,  each  assistant  paymaster  shall  be  entitled  to 
one  ration  per  day. 

By  the  act  to  authorize  a  national  loan^  and  for  other  purpoees.     Approved  July  17,  1861. 

The  Secretary  of  the  Treasury  is  authorized  to  designate  the  persons  who  shall  receive 
subscriptions  for  treasury  notes,  and  to  fix  the  compensation  of  such  officers ;  but  the  pay 
of  no  officer  of  the  government  already  employed  is  hereby  increased. 

The  Secretary  of  the  Treasury  is  authorized  to  appoint  an  agent  or  agents  for  negotiating 
a  loan,  if  deemed  necessary,  in  Europe,  and  to  fix  the  compensation  of  such  agent  or  agents. 

By  the  act  to  provide  for  the  temporary  inereate  qf  the  navy.     Approved  July  24,  1861. 

The  temporary  appointments  made,  or  to  be  made,  by  the  Secretary  of  the  Navy  (the 
number  not  stated  in  the  act)  of  acting  lieutenants,  acting  paymasters,  acting  assistant  sur- 
geons, acting  masters,  and  masters*  mates,  are  confirmed  as  acting  temporary  appointments, 
and  the  rate  of  compensation  allowed  for  the  said  several  grades  is  legalized  and  confirmed. 

By  th£  ad  for  the  letter  organization  of  the  marine  eorpe.     Approved  July  25,  1861. 

The  President  is  authorized  to  appoint,  in  addition  to  the  commissioned  officers  now  in 
the  marine  corps,  one  colonel,  one  lieutenant  colonel,  one  assistant  quartermaster,  seven 
captains,  ten  first  and  ten  second  lieutenants.     Pay  not  stated  in  the  act. 

The  number  of  non-commissioned  officers,  musicians,  and  privates  at  present  in  the 
marine  corps  is  increased,  so  that  there  shall  be,  under  the  reorganization,  one  sergeant- 
major,  one  quartermaster  sergeant,  one  drum-major,  one  principal  musician,  two  hundred 
sergeants,  two  hundred  and  twenty  corporals,  thirty  musicians  for  the  band,  sixty  drum- 
mers, sixty  fifers,  and  twenty-five  hundred  privates. 

By  the  ad  rdative  to  the  revenue  marine,  to  fix  the  compensation  of  the  offieen  thereqf,  and  for  othar 
pwpoui.     Approved  July  25,  1861. 

By  the  sixth  section  there  shall  be  appointed  such  number  of  additional  engineers  and 
assistant  engineers  aa  may  be  required  by  the  steamers  now  or  herafter  in  the  [revenue] 
service. 
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By  the  ad  making  additional  appropriatioM  for  the  legidativt,  exicutive,  and  jwiidai  eipmam  iff  tki 
govemmaU  for  the  year  ending  June  30,  1862,  and  appropriations  <^  arnaraga  for  thiymr  ending 
June  30,  1861.     Approved  July  27,  1861. 

Eight  additional  night  watchmen  for  the  Department  of  the  Interior,  at  a  salary  of  six 
hundred  dollars  each. 

In  the  office  of  the  Secretary  of  War : 
One  clerk  of  the  first  class,  at  $1,200  per  annom. 
Two  clerks  of  the  second  class,  at  $1,400  per  annum  each. 
Two  clerks  of  the  third  class,  at  $1,600  per  annum  each. 
One  clerk  of  the  fourth  class,  at  $1,800  per  annum. 
Two  assistant  messengers,  at  an  annual  salary  of  $840  each. 

In  the  office  of  the  Quartermaster  General : 
Five  clerks  of  the  first  class,  at  $1,200  per  annum  each. 
Two  clerks  of  the  second  class,  at  $1,400  per  annum  each. 
Two  clerks  of  the  third  class,  at  $1,600  per  annum  each. 
One  clerk  of  the  fourth  class,  at  $1,800  per  annum. 
Two  assistant  messengers,  at  an  annual  salary  of  $840  each. 

In  the  office  of  the  Commissary  General : 
Three  clerks  of  the  first  class,  at  $1,200  per  annum  each. 
Two  clerks  of  the  second  class,  at  $1,400  per  annum  each. 

In  the  office  of  the  Surgeon  General : 
One  clerk  of  the  third  class,  at  $1,600  per  annum. 

In  the  office  of  the  Paymaster  General : 
Three  clerks  of  the  second  class,  at  $1,400  per  annum  each. 
Three  clerks  of  the  third  class,  at  $1,600  per  annum  each. 

In  the  Bureau  of  Topographical  Engineers  : 
Two  clerks  of  the  third  class,  at  $1,600  per  annum  each. 

In  the  Ordnance  Bureau  : 
Two  clerks  of  the  first  class,  at  $1,200  per  annum  each. 

Additional  clerks  (numher  not  stated)  in  the  office  of  the  assistant  treasurer  of  the  United 
States  at  New  York.     Compensation  not  stated  in  the  act. 

By  the  act  to  authorize  the  en^filoymeni  of  volunteers  to  aid  m  enfinrdng  the  laws  and  protecting  pvbiK 
property.     Approved  July  22,  1861. 

By  this  act  the  President  is  authorized  to  accept  the  services  of  volunteers  either  as 
cavalry,  infantry,  or  arUllery,  in  such  numbers,  not  exceeding  five  hundred  thousand,  as 
he  may  deem  necessary  for  repelling  invasion,  suppressing  insurrection,  and  protecdog 
public  property. 

These  volunteers  are  to  be  formed  into  regiments  of  infantry,  excepting  such  as  may  be 
required  for  cavalry  and  artillery,  which  shall  be  in  the  proportion  of  one  company  of  each 
to  every  regiment  of  infantry. 

Each  regiment  of  infantry  shall  have  one  colonel,  one  lieutenant  colonel,  one  major,  one 
adjutant,  (a  lieutenant,)  one  quattermaster,  (a  lieutenant,)  one  surgeon,  one  assistant 
sui^geon,  one  sergeant  major,  one  regimental  quartermaster  sergeant,  one  regimental  com- 
missary sergeant,  one  hospital  steward,  two  principal  musicians,  and  twenty-foar  mosictaD> 
for  a  band.  Each  regiment  shall  be  composed  of  ten  companies,  ten  captains,  ten  first  and 
ten  second  lieutenants,  ten  first  sergeants,  forty  sergeants,  eighty  oorpoials,  twenty  musi- 
cians, (two  to  each  company,)  ten  wagoners,  (one  for  each  company,)  and  from  six  hun- 
dred and  forty  to  eight  hundred  and  twenty  privates,  (sixty-four  to  eighty-two  to  tact 
company.) 

These  forces,  when  accepted,  are  to  be  organized  into  divisions,  brigades,  and  regimented 
Each  division  shall  have  three  or  more  brigades,  and  shall  have  a  major  general,  with  three 
aides-de-caiop,  and  one  assistant  adjutant  general  with  the  rank  of  major. 

Bkich  brigade  shall  be  composed  of  four  or  more  regiments,  and  shall  have  oae  brigadief 
genera],  with  two  aides-de-camp,  one  assistant  adjutant  general  with  the  rank  of  captain, 
one  surgeon,  one  assistant  quartermaster,  and  one  commissary  of  subsistence. 

The  President  is  authorized,  by  and  with  the  advice  and  consent  of  the  Senate,  to  appoint 
not  exceeding  six  major  generals,  and  not  exceeding  eighteen  brigadier  geQeimls  ;  allio  the 
other  division  and  brigade  officers  required  for  the  organization  of  these  forces,  except  the 
aides-de-camp,  who  are  to  be  selected  by  their  respective  generals  from  the  officers  of  the 
army  or  volunteer  corps. 

The  governors  of  States  furniiihing  volunteers  under  this  act  shall  oommiasion  the  field, 
staff,  and  company  officers ;  but  in  case  of  refusal  or  omission  to  do  so.  the  President  i* 
authorized  to  make  the  appointments. 
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■:     The  officers,  non-commiissiooed  officers,  and  privates,  when  organized,  shall  be  placed  on 
^the  same  footing,  as  to  pay  and  allowances,  as  rimilar  corps  of  the  regular  army. 

The  regimental  bands  shall  be  paid  as  follows :  One-fourth  of  each  shall  receive  the  pay 
and  allowances  of  sergeants  of  engineer  soldiers  ;  one-fonrth  those  of  corporals  of  engineer 
^  ^soldiers,  and  the  remainlDg  half  those  of  privates  of  engineer  soldiers  of  the  first  class.    The 
leaders  of  the  bands  shall  receive  each  the  pay  and  emoluments  of  a  second  lieutenant  of 
infantry. 
The  wagoners  and  saddlers  shall  receive  the  pay  and  allowances  of  corporals  of  cavalry. 
The  regimental  commissary  sergeant  shall  receive  the  pay  and  allowances  of  a  regimental 
sergeant  major. 

The  regimental  quartermaster  sergeant  shall  receive  the  pay  and  allowances  of  a  sergeant 
of  cavalry. 

There  shall  be  appointed  a  chaplain  to  each  regimeDt,  who  shall  receive  the  pay  and 
allowances  of  a  otptain  of  cavalry. 

By  iUaetin  addition  to  tJie  ^^  ad  to  authorize  the  employment  of  volunteers  to  aid  in  enforcing  the  laws 
and  protecting  pubUc  property'*     Approved  July  23,  lS6i, 

By  this  act  the  President  is  authorized  to  accept  the  services  of  volunteers  cither  as 
cavalry,  infantry,  or  artillery,  in  such  numbers  as  the  exigencies  of  the  public  service  may 
require,  not  exceeding  live  hundred  thousand,  to  be  upon  the  same  footing  in  all  respects 
with  similar  corps  of  the  United  States  army,  and  shall  be  mustered  into  the  service  for 
''during  the  war." 

The  President  is  authorized  to  appoint,  by  and  with  the  advice  and  consent  of  the 
Senate,  for  the  command  of  these  forces,  such  number  of  major  generals  and  brigadier 
generals  as  may  in  his  judgment  be  required  for  their  organization. 

By  the  act  tupplementary  to  an  act  entitled  **  An  act  to  increase  the  present  military  establishment  of  the 
United  States/*  approved  July  29,  1861.    Approved  August  5,  1861. 

The  President,  upon  the  recommendation  of  the  lieutenant  general,  or  of  any  major 
general  of  the  army  commanding  forces  of  the  United  States  in  the  field,  may  appoint 
such  number  of  aides-de-camp,  in  addition  to  those  now  authorized  by  law,  as  the  ex- 
igencies of  the  service  may  require ;  such  aides-de-camp  to  have,  respectively,  the  rank 
and  authority  of  captaiiiM,  majors,  lieutenant  colonels,  or  colonels  of  the  regular  army,  a» 
the  President  may  direct,  and  receive  the  pay  and  allowances  as  now  provided  by  law  for 
officers  of  cavalry  of  corresponding  rank. 

By  tJie  act  to  provide  for  the  piymmt  of  the  police  organized  by  the  United  States  for  the  city  of  Balti- 
more, and  to  enable  the  mint  to  furnish  sma.1  gold  coins,  and  to  provide  for  the  manufacture  or  pur- 
chase of  field  signals.     Approved  July  27,  1861. 

For  maintaining  a  police  for  the  city  of  Baltimore  (the  number,  rank,  and  pay  not  stated.) 
The  act  appropriates  an  aggregate  sum  of  one  hundred  thousand  dollars. 

By  the  act  to  increase  the  present  military  establishment  of  the  United  States,   Approved  July  29,  1861. 

Four  major  generals,  with  three  aides-de-camp  each. 

Six  brigadier  generals,  with  two  aides-de^;amp  each. 

There  is  added  to  the  army  nine  regiments  of  infantry,  consisting  of  nine  colonels,  nine 
lieutenant  colonels,  nine  regimental  adjutants  and  twenty-seven  battalion  adjutants,  to  be 
taken  from  the  lieutenants  of  the  regiments  and  battalions,  respectively  ;  nine  regimental 
quaitermasters  and  commissaries,  and  twenty-seven  battalion  quartermasters  and  cx)mmis- 
saries,  twenty-seven  majors,  two  hundred  and  sixteen  captains,  two  hundred  and  sixteen 
first  and  second  lieutenants,  twenty-seven  sergeant  majors,  twenty-seven  quartermaster  ser- 
geants, twenty-seven  commissary  sergeants,  twenty-seven  hospital  stewards,  two  hundred 
and  sixteen  first  sergeants,  eight  hundred  and  sixty-four  sergeants,  seventeen  hundred  and 
twenty-eight  corporals,  nine  drum -majors,  eighteen  principal  musicians,  four  hundred  and 
thirty-two  musicians,  and  seventeen  thousand  seven  hundred  and  twelve  privates. 

There  is  added  also  a  regiment  of  cavalry,  consisting  of  one  colonel,  one  lieutenant  colo- 
nel, three  majors,  one  regimental  and  three  battalion  adjutants,  one  regimental  and  three 
battalion  quartermasters  and  commissaries,  twelve  captains,  twelve  first  and  twelve  second 
lieutenants,  three  sergeant  majors,  three  battalion  and  twelve  company  quartermaster  ser- 
geants, three  battalion  commissary  sergeants,,  three  hospital  stewards,  three  saddler  ser- 
geants, three  veterinary  sergeants,  twelve  first  sergeants,  forty-eight  sergeants,  ninety-six 
corporals,  twenty-four  musicians,  twenty-four  fiirriers,  twelve  saddlers,  twelve  wagoners, 
and  eight  hundred  and  sixty-four  privates. 
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There  is  also  added  a  regiment  of  artillery,  consisting  of  one  colonel,  one  lieutenant  colo- 
nel, three  majors,  one  adjutant,  one  regimental  quartermaster  and  commissary,  to  be  taken 
from  the  lieutenants  of  the  regiment;  twelve  captains,  twelve  first  and  twelve  second  Ilea- 
tenants,  one  sergeant  major,  one  regimental  quartermaster  sergeant,  one  commisaary  ser- 
geant, twelve  first  sergeants,  forty-eight  sergeants,  twelve  quartermaster  serpreants,  ninety- 
six  corporals,  twenty-four  artificers,  twelve  wagoners,  one  hospital  steward,  two  principal 
musicians  and  twenty-four  musicians,  and  fourteen  hundred  and  sixty-four  privates. 

The  President  is  authorised  to  add  to  the  battery  organization  of  the  artillery  regiment, 
at  his  discretion,  one  first  and  one  second  lieutenant,  two  sergeants,  and  four  corporals. 

The  oflScers  and  enlisted  men  of  these  regiments  shall  receive  the  same  pay,  emoluments,, 
and  be  on  the  same  footing,  in  all  respects,  with  those  of  corresponding  g^rades  and  corps 
now  in  the  regular  service. 

The  regimental  bands  will  be  paid  as  follows :  one-fourth  of  each,  the  p^y  and  allowances 
of  sergeants  of  engineer  soldiers ;  one-fourth,  those  of  corporals  of  engineer  soldiers ;  and 
one-half,  those  of  engineer  soldiers  of  the  first  cla&s.  The  drum-major,  or  leader  of  the 
band,  the  pay  and  emoluments  of  a  second  lieutenant  of  infantry,  llie  saddler  sergeants, 
veterinary  sergeants,  company  quartermaster  sergeants,  and  drum- majors,  will  receive  the 
pay  and  allowances  of  sergeants  of  cavalry.  The  battalion  adjutant  and  battalion  quarter- 
masters and  commisstiries  will  receive  the  emoluments  now  provided  by  law  for  regimental 
adjutants^ 

By  (head  authorizing  the  appoirUmefU  qf  an  Atntlant  Secretary  of  the  Navy  and  fixing  the  mlary  ^ 
the  tame.     Approved  July  31,  1861. 

The  President  is  authorized,  by  and  with  the  advice  and  consent  of  the  Senate,  to  ap- 
point an  Assistant  Secretary  of  the  Navy,  who  shall  act  as  Secretary  of  the  Navy  in  the 
absence  of  that  officer,  at  an  annual  salary  of  four  thousand  dollars. 

There  shall  also  be  added  to  the  clerical  force  of  the  Navy  Department  eight  additional 
clerks,  with  a  salary  of  twelve  hundred  dollars  per  annum  each. 

By  the  act  providing  a  commission  to  examine  and  repot  t  at  to  the  eompeneation  qf  all  ogictn  of  the 
government,  and  for  other  purpoaet.     Approved  July  31,  1861. 

A  board  of  commissioners  composed  of  two  members  of  the  Senate,  three  members  of  the 
House  of  Representatives,  one  officer  of  the  navy,  and  one  officer  of  the  army  ;  no  com- 
pensation provided  by  the  act. 

The  board  are  authorized  to  employ  a  clerk,  at  four  dollars  per  diem  for  the  time  actually 
needed. 

By  the  ad  to  increate  the  medical  corpe  qf  the  navy.     Approved  July  31,  1861. 

There  is  added  to  the  medical  corps  of  the  navy  nineteen  surgeons  and  forty- one  pasted 
and  other  assistant  surgeons ;  pay  not  stated  in  the  act. 

By  the  ad  to  inereaie  (he  eoMular  representation  qf  the  United  States  during  the  present  inmtrreaim. 

Approved  August  2t  1861. 

ITie  President  is  authorized,  by  and  with  the  advice  and  consent  of  the  Senate,  to  ap- 
point consuls  at  any  foreign  ports  where  he  shall  deem  it  advisable,  with  such  compeua- 
tion,  not  exceeding  fifteen  hundred  dollars  per  annum,  as  he  shall  think  proper. 

By  the  ad  concerning  the  Attorney  General  and  the  attorneys  and  marshals  qf  the  uvtral  diitriets. 

Approved  August  2,  1861. 

The  Attorney  General  may  appoint  two  additional  clerks  in  his  office,  at  an  annoal 
salary  of  fourteen  hundred  dollars  each. 

The  Attorney  General  may  employ,  at  his  discretion,  attoraeys  and  connsellors-at-law  to 
assist  the  district  attorneys  in  the  discharge  of  their  duties,  at  such  compenntion  as  he  may 
agree  to  pay  for  such  services. 


^yt^  ad  jnvviiUng  for  the  bettor  orgamgationqf  the  military  estaUishment.  Apprwd  Augm$t3,nth 

The  President  is  anthorised,  by  and  with  the  advice  and  consent  of  the  Senate,  to  ap- 
pomt  an  Assistant  Secretary  of  War,  whose  salary  shall  be  three  thousand  dollars  per 
annum. 

The  Preddent  it  wthoriaed  to  appoint,  by  and  with  the  advice  and  conseDt  of  the  Seoite, 
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-:^iQ  addition  to  tlioec  now  authorised  by  law,  five  assistant  inspectors  general, <^  witli  the 
^-^  ?rank  and  pay  of  majors  of  cavalry ;  ten  surgeons  and  twenty  assistant  surgeons,  with  the 
=3iranlc,  pay,  and  allowances  now  allowed  by  law. 

tr  n     Hereafter  the  adjutant  generiVs  department  shall  consist  of  the  following  officers : 
^  -3     One  adjutant  general,  with  the  ranlc,  pay,  and  emoluments  of  a  brigadier  general. 
■z^i     One  assistant  adjntant  genera],  with  the  rank,  pay,  and  emoluments  of  a  colonel  of 
i  ^cavalry. 

•  ,^  Two  assistant  adjutant  generals,  with  the  rank,  pay,  and  emoluments  of  a  lieutenant 
;—^  J  colonel  of  cavalry. 

^_^      Four  assistant  adjutant  generals,  with  the  rank,  pay,  and  emoluments  of  a  major  of 

Twelve  assistant  adjutant  generals,  with  the  rank,  pay,  and  emoluments  of  a  captain  of 
^  .  cavalry. 

r  J,  By  this  act  the  rank,  pay,  and  emoluments  of  the  adjntant  general  are  increased  from 
_~  those  of  a  colonel  of  cavalry  to  those  of  a  brigadier  general,  and  an  addition  of  six  is  made 
~1  to  the  number  of  assistant  adjutant  generals,  viz :  one  with  tlic  rank,  pay,  and  emolu- 
_  ^  ments  of  a  colonel  of  cavalry ;  one  with  the  rank,  pay,  and  emoluments  of  a  lieutenant 
~  colonel  of  cavalry ;  and  four  with  the  rank,  pay,  and  emoluments  of  a  captain  of  cavalry. 
'^  There  shall  be  added  to  the  subsistence  department  four  commissaries  of  subsistence, 
each  with  the  rank,  pay,  and  emoluments  of  a  major  of  cavalry. 

Eight  commissaries  of  subsistence,  each  with  the  rank,  pay,  and  emoluments  of  a  captain 
of  cavalry,  to  be  taken  from  the  Ime  of  the  army,  either  of  the  volunteers  or  regular  army. 
^        lliere  shall  be  added  to  each  of  the  corps  of  engineers  and  topographical  engineers  three 
first  and  three  second  lieutenants. 

To  the  quartermaster's  department:  One  colonel,  two  lieutenant  colonels,  four  majors, 
and  twenty  captains,  with  the  rank,  pay,  and  allowances  of  officers  of  cavalry. 

Also  as  many  master  wagoners,  with  the  rank,  pay,  and  allowances  of  sergeants  of 
cavalry,  and  as  many  wagoners,  with  the  pay  and  allowances  of  corporals  of  cavalry,  as  the 
^     President  may  deem  necessary. 

To  the  ordnance  department :  One  chief  of  ordnance,  with  the  rank,  pay,  and  emolu- 
ments of  the  quartermaster  general  of  the  army ;  one  colonel,  one  lieutenant  colonel,  and 
six  second  lieutenants. 

To  the  corps  of  engineers  :  Three  companies  of  engineer  soldiers,  to  be  commanded  by 
,     appropriate  officers  of  said  corps,  with  the  same  pay,  rations,  clothing,  and  other  allow- 
^     ances  as  sappers,  miners,  and  pontoniers ;  each  company  to  consist  of  one  hundred  and 
fifty  men. 

To  the  medical  stafif  of  the  army:  A  corps  of  medical  cadets,  not  to  exceed  fifty  in  num- 
~      ber,  with  the  rank  and  pay  of  the  cadets  at  West  Point. 

Female  nurses  may  be  employed  in  hospitals  at  the  discretion  of  the  surgeon  general  or 
medical  officer  in  charge,  to  receive  forty  cents  per  day  and  one  ration. 

One  chaplain  shall  be  allowed  to  each  regiment  of  the  army,  to  be  appointed  as  the 
^      President  may  direct ;  pay  not  stated. 

Btf  (he  act  to  provide  increaMtd  revenue  from  mporU^  to  pay  intend  on  the  public  debt,  and  for  other 
purpoaet.     Approved  Auguet  5 ^  ISSl. 

By  this  act  the  President  is  authorized  to  divide  the  Stetes  and  Territories  of  the  United 

States  and  the  District  of  Columbia  into  convenient  collection  districts,  and  to  appoint, 

^*     \iy  and  with  the  advice  and  consent  of  the  Senate,  an  assessor  and  a  collector  for  each  dis- 

*     trict ;  each  assessor  shall  appoint  an  assistant  assessor ;  the  assessors  shall  also  constitute 

*  a  board,  with  authority  to  appoint  a  clerk  or  clerks,  but  not  more  than  one  for  each  col- 
lection district. 

^,         Each  assessor  shall  receive  two  dollais  per  day  while  making  the  necessaiy  arrangements 
and  giving  the  necessary  instructions  to  the  assistant  assessor ;  three  dollan  per  day  while 
employed  In  hearing  appeals,  and  one  dollar  for  every  hundred  taxable  persons  returned 
,      on  his  tax  lists. 

Each  assistant  assessor  shall  receive  two  dollars  per  day  while  actually  employed,  and 
y      one  dollar  for  every  hundred  taxable  persons  returned  by  him  to  the  assessor. 
,  Each  of  the  assessors  constituting  the  board  of  assessors  shall  receive  three  dollars  per 

day  for  actual  attendance,  and  ten  cents  a  mile  for  travelling  expenses. 

Each  clerk  of  the  board  of  assessors  shall  receive  two  dollars  a  day  for  actual  attendance, 
and  fees  for  certain  services. 

Each  collector  may  appoint  a  deputy,  and  shall  receive  for  his  own  services  and  that  of 

*  By  the  act  to  pronote  the  eAclenay  of  the  enfineer  and  topographical  engineer  corp,  and  for  other  par- 
poeea,  approved  August  6, 1861,  two  additioaal  inepaeton  generml  are  authorized. 
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his  deputy  a  commi«aion  of  four  per  centum  upon  the  firet  hundred  thousand  doUare,  one 
per  <»ntnm  upon  the  second  hundred  thousand  dollars,  and  one-half  of  one  per  centom 
upon  all  sums  above  two  hundred  thousand  dollars ;  these  ccmini8sion&  in  no  case  to  exceed 
four  thousand  dollars  for  a  principal  and  two  thousand  dollars  for  an  asdstant. 

The  President,  with  the  advice  and  consent  of  the  Senate,  may  appoint  one  principal 
assessor  and  one  principal  collector  in  each  of  the  States  and  Territories  and  in  the  District 
of  Columbia,  to  collect  the  internal  duties  or  income  tax,  and  each  of  those  officers  may, 
with  the  approval  of  the  Secretary  of  the  Treasury,  appoint  as  many  assistants  as  the 
public  service  may  require. 

The  principnl  assessors  and  collectors  each  to  receive  a  compensation  not  exceeding  two 
thousand  five  hundred  dollars  per  annum,  and  their  assistants  each  twelve  hundred  dollais 
per  annum. 

The  Secretary  of  the  Treasury  is  authorized  to  appoint  one  or  more  depositaries  in  each 
State  for  the  deposit  and  safe-keepiog  of  the  moneys  arising  from  internal  duties  or  income 
tax,  who  may  also  be  empowered  to  perform  the  duties  of  a  disbursing  agent  of  the  gov- 
ernment.   Compensation  not  stated  in  the  act. 

The  President,  upon  the  nomination  of  the  Secretary  of  the  Treasury,  may  appoint  in 
the  Treasury  Department  a  commissioner  of  taxes,  at  an  annual  salary  of  three  thousand 
dollars 

There  shall  be  assigned  to  the  office  of  the  commifsioners  of  taxes  the  necessary  clerks 
(number  not  stated)  whose  aggregate  salaries  shall  not  exceed  six  thousand  dollars  per 
annum. 

By  the  act  to  promote  the  efficiency  of  the  engineer  and  topographical  engineer  eorpt^  and /or  other  pw- 
jioaet.    Approved  Avgiut  6,  1861. 

There  shall  be  added  to  each  of  the  corps  of  engineers  and  topographical  engineers,  by 
regular  promotion  of  their  present  officers,  two  lieutenant  colonels  and  four  majors:  pay 
not  stated. 

There  shall  be  added  to  the  corps  of  topographical  engineers  one  company  of  soldiers, 
with  the  same  pay  and  allowances,  and  in  all  respects  on  the  footing  with  the  oompany  oC 
sappers  and  miners  and  pontoniers. 

I'he  President  is  authorized  to  appoint  two  additional  inspectors  general  of  the  army, 
with  the  same  rank,  pay,  and  allowances  as  are  now  provided  by  law  for  inspectors  general. 

By  the  ad  to  authorize  an  increate  in  the  corps  of  engineers  and  topographical  engineers,     Approved 

Avguat  6,  1861. 

There  shall  be  added  to  each  of  the  corps  of  engineers  and  topographical  engineers,  by 
regular  promotion  of  their  present  officers,  two  lieutenant  colonels  and  four  majors. 

There  shall  be  added  to  the  corps  of  topographical  engineers  one  company  of  soldiers, 
with  the  pay  and  allowances,  and  in  all  respects  on  the  same  footing  ^ith  the  company  of 
sappers  and  miners  and  pontoniers. 

The  President  is  authorized  to  appoint  two  additional  inspectors  general  of  the  army. 

[Note  to  the  above  act, — The  provisions  of  this  act  are  precisely  the  same  as  those  contained 
in  the  **act  to  promote  the  efficiency  of  the  engineer  and  topographical  engineer  corps, 
and  for  other  purposes,"  approved  August  6,  1861.] 

By  the  ad  relative  to  appeah  to  the  Supreme  Court  qf  the  United  Stales.     Approved  AuguU  6.  1861. 

The  district  attorneys  for  the  districts  of  California  are  authorized  to  employ  not  exceed- 
ing three  clerks,  at  a  compensation  of  one  hundred  and  fifty  dollars  per  month,  to  trans- 
cribe the  records  of  land  cases  in  which  the  United  States  are  parties,  to  be  certified  to  the 
Supreme  Court  of  the  United  States  in  cases  of  appeal. 

By  the  ad  to  crea'.e  a  metropolitan  police  ditlrid  qf  the  Didrid  of  OUumbiay  and  to  estabLsh  apcUee 
thar^or.    Approved  At/^gtal  6,  1861. 

The  President  is  authorized  to  appoint,  by  and  with  the  advice  and  consent  of  the  Senate, 
live  commissioners  of  police,  who  shall  be  the  chief  officers  of  the  •*  metropolitan  police 
district,"  and  they  shall  appoint  a  President,  a  treasurer,  and  a  clerk.  The  clerk  shall 
receive  an  annual  salary  of  one  thousand  dollars. 

The  police  force  shall  consist  of  a  superintendent  of  police,  ten  sergeants  of  police,  and 
such  number  of  police  patrolmen  as  the  board  may  deem  necessary  for  the  regular  service, 
not  exceeding  one  hundred  and  fifty. 
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«  Each  commissioner  of  police  shall  be  allowed  five  dollars  per  day  for  each  day  of  actual 

^  attendance  upon  meetings,  not  to  exceed  the  sum  of  two  hundred  and  fifty  dollars  per 

sh  annum. 

-  a^  The  treasurer  shall  receive  an  annual  salary  of  six  hundred  dollars. 

m  The  superintendent  of  police  shall  receive  an  annual  salary  of  fifteen  hundred  dollars. 

£  Each  sergeant  of  police  shall  receive  six  hundred  dollars  per  annum. 

in  Each  patrolman  shall  be  allowed  forty  dollaiB  per  month. 

^     By  a  Joint  resolution  authorizing  the  appointment  of  examiners  to  examine  a  steam  floating  battery  at 
E  Hoboken,  New  Jersey,    Approved  July  24,  1861. 

J,         The  Secretary  of  the  Navy  is  authorized  to  appoint  a  board  of  examiners  to  examine  the 
J,     steam  iron  battery  now  building  at  Hoboken,  New  Jersey ;  compensation  not  stated. 

^     III.— OFFICES,  THE  SALARIES  OP  WHICH  HAVE  BEEN  INCREASED,  WITH  THE 
J  AMOUNT  OF  SUCH  INCREASE. 

-'      By  the  ad  relative  to  the  revenue  marine^  to  fix  the  compensation  of  the  officers  thereof ^  and  for  other 
^  purposes.    Approved  July  25,  1861. 

By  this  act  the  pay  of  captains  of  revenue  cutters,  when  on  duty,  is  increased  from  twelve 
w     hundred  to  eighteen  hundred  dollars  per  annum. 

First  lieutenants,  on  duty,  h'om  nine  hundred  and  sixty  to  fourteen  hundred  dollars  per 
annum, 
r  Second  lieutenants,  on  duty,  from  eight  hundred  and  sixty  to  twelve  hundred  dollars 

per  annum. 

Third  lieutenants,  on  duty,  from  seven  hundred  and  ninety  to  nine  hundred  dollars  per 
annum. 

By  the  ad  making  additional  appropriations  for  the  legislative,  executive,  and  Judicial  expenses  qf  the 
government  for  the  year  ending  June  30,  1862,  and  appropriations  of  arrearages  fur  the  year  ending 
June  30,  1861. 

For  additional  compensation  of  clerk  of  assiistant  treasurer  of  the  United  States  at  St. 
Louis,  three  hundred  dollars. 

By  the  act  to  increase  the  consular  representation  of  the  United  States  during  Hic  present  insurrection. 

Approved  August  2,  1861. 

The  President  is  authorized,  during  the  present  insurrection,  to  increase  the  comptensa- 
tion  of  any  consuls  in  foreign  ports,  if  he  shall  deem  it  necessary  ;  not  in  any  case  to  exceed 
the  sum  of  fifteen  hundred  dollars. 

By  the  act  in  relation  to  tfie  office  of  attorney  of  the  United  States  for  the  southern  district  of  New  Yorlc. 

Approved  August  6,  1861. 

The  salary  of  the  attorney  of  the  United  States  for  the  southern  district  of  New  York  is 
fixed  at  six  thousand  dollars  per  annum,  and  such  additional  sum  as  may  be  necessary  to 
pay  the  proper  expenses  of  his  office,  including  clerk  hire. 

By  the  act  to  increase  the  pay  of  the  privates  in  the  regular  army  and  in  the  volunteers  in  the  service  qf 
the  United  Slates.     Approved  August  6,  1861. 

By  this  act  the  pay  of  the  privates  in  the  regular  army  and  volunteers  in  the  service  of 
the  United  States  is  increased  to  thirteen  dollars  a  month  for  three  years  after  the  passage 
of  the  act. 


n.  Mis.  Doc.  24- 


/ 


I 


1 


J 


m 


^ 


if' 


^■^■t' 


m.- 


r 


/ 


^ 


